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PREFACE 


If  government  of  the  people,  by  the  people  and  for  the  people  is  the  most  ex- 
citing form  of  government  in  the  world,  and  we  believe  it  is,  the  study  of  American 
government  should  itself  be  an  exciting  experience.  Convinced  of  this,  we  have 
taken  measures  to  make  this  collection  of  essays  lively,  interesting  and  timely. 

Since  American  democracy  is  a  dynamic  and  ever-changing  phenomenon,  we 
have  focused  upon  essays  which  reveal  the  active  elements  of  political  decision 
without  neglecting  readings  which  deal  with  the  legal  and  formal  structure  of 
decision.  The  very  title,  Profile  of  American  Politics,  suggests  our  bias  toward  the 
dynamic  factors.  Our  approach  emphasizes  political,  economic  and  moral  factors 
without  overlooking  legal,  constitutional,  historical  and  other  essential  ingredients 
in  politics. 

To  reflect  the  depth  and  breadth  of  the  American  democratic  heritage,  we  have 
drawn  from  a  wide  variety  of  sources  past  and  present.  We  have  ranged  from  the 
Federalist  Papers  to  Reinhold  Niebuhr,  from  de  Tocqueville  to  Eric  Johnston,  from 
the  Mayflower  Compact  to  the  Supreme  Court  decision  against  racial  segregation 
in  public  schools.  We  have  included  the  reflections  of  politicians  and  the  obser- 
vations of  journalists  as  well  as  the  writings  of  scholars. 

We  believe  student  interest  will  be  stimulated  by  our  generous  quota  of  con- 
temporary essays  which  illustrate  basic  facets  of  the  American  political  system. 
We  believe  that  the  student  can  best  gain  a  sturdy  appreciation  for  our  democratic 
institutions  by  grappling  with  problems,  events  and  personalities  of  the  current 
political  scene.  Some  thirty  essays  were  written  after  the  advent  of  the  Sputnik 
era.  Along  with  the  readings  on  contemporary  issues  we  have  included  historic 
Supreme  Court  decisions  and  essays  by  the  Founding  Fathers. 

Our  emphasis  on  the  dynamic  aspects  of  American   government   is   further 
illustrated  by  our  including  four  chapters  rarely  found  in  collections  of  this  kind: 
Chapter  1:     The  American  Character 
Chapter  12:  The  Press  and  Politics 
Chapter  13:   Ethics  and  Politics 
Chapter  27:  The  Future  of  American  Democracy 

In  most  books  of  readings  in  American  Government,  foreign  policy  receives 
scant  attention.  Because  of  the  tremendous  impact  of  international  affairs  on 
American  politics  and  Government,  we  have  devoted  two  full  chapters  to  the 
formulation  and  substance  of  United  States  foreign  policy. 

In  addition  to  these  special  features,  we  have  retained  the  traditional  chapters, 
including  one  on  state  government  and  one  on  local  government. 

Each  of  the  twenty-seven  chapters  is  introduced  by  a  brief  essay  which  provides 
a  historical  or  conceptual  backdrop  for  the  essays  which  follow.  Each  reading  in 
turn  is  introduced  by  several  provocative  questions  or  a  brief  background  state- 
ment. 

We  have  attempted  to  enhance  reader  interest  and  readability  by  style,  format 
and  editing,  as  well  as  by  the  careful  selection  of  essays.  We  have  included  some 
diirty  cartoons  and  illustrations.   If  some  of  these  amuse  as  well  as  stimulate,  we 


PREFACE 

will  not  be  disappointed.  In  many  of  the  essays  subheads  were  added  and 
superfluous  material  was  edited  out. 

As  an  aid  to  both  student  and  instructor  we  have  prepared  a  brief  biographical 
sketch  of  the  contributors  and  a  chart  correlating  the  essays  in  this  book  with 
fourteen  widely  used  American  government  texts.  This  chart  is  found  on  pages 
363-367.  The  essays  are  numbered  consecutively  throughout  the  book  to  facilitate 
easy  reference. 

If  the  reader  detects  a  partisan  bias  in  this  book  it  will  come  as  a  surprise  to  us. 
One  of  us  is  a  Democrat  and  the  other  a  Republican.  On  highly  controversial 
issues  selections  giving  opposing  points  of  view  are  frequently  included. 

We  wish  to  express  our  appreciation  to  the  authors  and  publishers  who  have 
permitted  us  to  reproduce  their  material  in  this  book.  We  wish  also  to  thank 
Dean  Dayton  D.  McKean,  Editorial  Advisor  in  Political  Science  to  the  Houghton 
Mifflin  Company,  for  his  most  helpful  suggestions.  A  special  debt  of  gratitude  is 
due  our  colleagues  at  The  American  University,  the  University  of  Maryland,  and 
the  Legislative  Reference  Service  of  die  Library  of  Congress,  where  one  of  us  was 
employed  for  sixteen  months  during  the  preparation  of  the  manuscript. 

Ernest  W.  Lefever 
Walter  V.  Hohenstein 
January,  1960 
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Chapter  1 


THE   AMERICAN    CHARACTER 


A  study  of  American  government  might  well  begin  with  a  brief  look  at  the 
American  character.  By  the  term  "American  character"  we  mean  those  persistent 
habits,  attitudes,  and  values  that  characterize  the  majority  of  Americans  and 
which,  along  with  historical  and  environmental  forces,  have  a  profound  effect 
upon  the  nature  and  quality  of  our  political  institutions. 

In  recent  years  a  growing  body  of  literature  on  our  national  character  has 
come  from  the  pens  of  political  scientists,  social  psychologists,  cultural  anthro- 
pologists, historians,  journalists,  novelists,  theologians,  and  even  advertising 
men.  These  observers  do  not  come  to  exactly  the  same  conclusions,  but  they 
agree  that  underlying  our  striking  diversity  as  a  people  there  is  a  similarity  of 
outlook  and  a  bundle  of  widely  shared  values. 

We  Americans  have  almost  universally  been  characterized  as  energetic,  en- 
terprising, inventive,  competitive,  and  motivated  by  a  belief  that  almost  any- 
thing is  possible  if  we  work  at  it  hard  enough.  Many  observers  have  noted  the 
"typically  American"  confidence  in  science  and  technology  for  solving  all  our 
problems.  We  have  often  been  described  as  optimistic,  confident  of  the  future, 
generous,  boastful,  self-righteous,  and  open-hearted.  Our  approach  to  politics  is 
said  to  be  individualistic,  moralistic,  pragmatic  rather  than  doctrinaire.  Further, 
it  is  influenced  by  a  strong  faith  in  the  efficacy  of  law,  written  documents,  and 
other  legal  devices.  Some  observers  say  we  are  materialistic,  preoccupied  with 
private  material  values  and  individual  success  at  the  expense  of  a  sustained 
interest  in  public  affairs. 

The  American  character  is  not  an  objective  phenomenon  which  can  be  de- 
fined with  precision.  All  generalizations  about  our  national  character  are  at  best 
disciplined  judgments  by  perceptive  observers.  These  generalizations  about  how 
Americans  think  and  what  they  believe  can,  however,  make  a  substantial  contri- 
bution to  our  understanding  of  American  government. 

Many  of  the  widely  shared  traits  of  the  American  people  have  a  way  of  per- 
sisting through  the  years  in  spite  of  the  pressure  of  changing  times.  Perhaps 
the  most  eloquent  evidence  of  this  fact  is  that  the  most  frequently  quoted  study 
of  America,  Democracy  in  America,  was  written  more  than  a  hundred  and  twenty 
years  ago  by  the  brilliant  French  historian,  Alexis  de  Tocqueville.  Many  con- 
temporary analysts  of  the  American  scene  not  only  acknowledge  their  debt  to 
Tocqueville,  but  insist  that  most  of  his  basic  observations  of  our  national  char- 
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acter  are  as  valid  today  as  they  were  in  the  age  of  Jackson.  Persistence  in  certain 
elements  of  the  American  character  has  naturally  been  accompanied  by  change 
in  certain  other  elements.  The  essays  in  this  chapter  deal  with  both  the  abiding 
and  changing  aspects  of  our  national  character. 


1 


Unnoticed    Changes    in    America 


By  D.  W.  Brogan 


For  thirty  years  Mr.  Brogan,  "a  Scot  who  knows 
this  country  better  than  any  other  foreigner  —  and 
better  than  most  natives"  —  has  been  writing  books 
and  articles  about  America  and  the  American 
character.  In  this  essay  he  comments  on  cer- 
tain changes  that  have  taken  place  in  America 
since  1925.  He  focuses  on  the  new  role  of  the  sol- 
dier,  the   politician,   and  the  businessman. 


In  September  1925  I  landed  for  the  first  time  at 
New  York  on  my  way  to  Harvard.  Now  I  have 
just  completed  a  year  in  which  I  have  spent 
more  than  two-thirds  of  my  time  in  the  United 
States,  in  every  section  of  the  country.  I  have 
had  opportunity  to  reflect  on  the  changes  in 
American  life  that  I  have  noted  in  over  a  score 
of  visits  in  thirty-two  years  and  on  the  present 
role  of  the  United  States  in  the  world,  contrasted 
with  that  which  I  gave  it  —  naively  but  not,  I 
think,  wrongly  —  in  1925. 

Then,  the  United  States  was  already  a  prob- 
lem, an  example,  a  hope,  a  despair,  all  that  she 
is  today.  In  a  few  years,  M.  Andre  Siegfried  was 
to  declare  that  the  world  would  have  to  choose 
between  Ford  and  Gandhi.  Gandhi  is  out  of  the 
picture  now.  Nehru's  India  is  not  Gandhi's  and 
the  competitor  of  the  United  States  is  not  a  rural, 
pacific,  archaic  India,  but  the  machine-minded, 
materialistic  Marxian  world. 

That  the  world  has  changed,  and  largely  for 

D.  W.  Brogan,  "Unnoticed  Changes  in  America,"  Harp- 
er's Magazine,  February,  1957,  pp.  27-34.  Reprinted  by 
permission  of  the  audior  and  publisher, 


the  worse,  is  obvious;  that  the  United  States  has 
changed  and  largely  for  the  better  is  what  I 
would  maintain.  But  what  strikes  me  on  re- 
flection is  the  limited  character  of  that  change. 

If  the  American  scene  has  changed,  it  is  still 
very  like  the  America  I  first  encountered  in 
1925.  There  is  more  of  it;  more  Americans,  more 
American  things.  But  the  new  American  things 
are  extensions  of  the  old.  Compared  with  the 
European,  the  American  is  still  optimistic,  cheer- 
ful, energetic  —  convinced  that  if  not  all  is  for 
the  best  in  the  best  of  all  possible  countries,  it  is 
on  the  way  to  becoming  so.  He  is  also  convinced, 
with  much  justification,  that  the  things  that 
threaten  the  admirable  "American  way  of  life" 
come  from  the  outside,  convinced,  with  less  jus- 
tification, that  the  world  (which  cannot  any 
longer  be  ignored)  will  beat  a  path  in  due  time 
to  the  American  doorstep  to  buy  the  new  mouse- 
trap, "know-how." 

There  is  plenty  of  ostentatious  pessimism. 
Questions  are  put: 

"Why  can't  Johnny  read?" 

"Why  Elvis  Presley?" 

"What  of  the  fanner?" 

"What  of  the  small  businessman?" 

But  all  in  all,  the  American  as  seen  by  the 
visiting  and  friendly  foreigner,  seems  still,  by 
European  standards,  at  ease  in  Zion.  "Nobody 
ain't  mad  at  anybody,"  is  obviously  untrue;  the 
South  is  mad  and  getting  madder  in  more  senses 
than  one.  But  the  American  is  satisfied  with  the 
American  way  of  life.  There  is  here  —  as  Father 
Bruckberger  noted  in  contrast  with  France  — 
but  also  in  contrast  with  Britain  —  a  deep  sense 
of  the  legitimacy  of  government.  No  state  has 
less  reason  to  worry  about  the  loyalty  of  its  peo- 
ple than  the  United  States,  which  does  worry  so 
publicly. 

Of  course,  there  are  problems,  but  there  do 
not  seem  to  be  many  new  problems.  In  1925,  the 
radio  was  already  being  charged  with  the  same 
offenses,  was  deceiving  the  same  hopes,  as  TV 
does  today.  The  car  and  the  truck  were  begin- 
ning to  unite  the  whole  nation,  to  urbanize  it, 
to  destroy  the  old  deep  differences  between  town 
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and  country.  The  plane,  the  super-highway  have 
accelerated  these  changes,  that  is  all.  .  .  . 

There  have  of  course  been  great  and  benefi- 
cent changes  whose  speed  could  not  have  been 
foreseen  in  1925.  The  position  of  the  Negro 
was  improving  even  then,  but  how  slowly!  It 
may  be  that  the  improvement  has  stopped  or 
is  about  to  stop;  certainly,  it  seems  to  me  that 
the  growing  tension  over  desegregation  is  the 
most  ominous  internal  sign  in  America  today. 
But  what  has  been  gained  will  not  easily  be 
lost 

In  other  ways,  American  life  has  changed  not 
at  all.  There  is  still  widespread  acceptance  of 
the  educational  heresy  that  all  that  needs  to  be 
learned  can  be  taught.  There  is  still  a  belief  in 
the  power  of  the  law  to  put  down  wickedness 
(hence  the  absurd  and  murderous  laws  on  dope 
addiction).  There  is  still  a  combination  of  great 
generosity  with  a  lack  of  psychological  sym- 
pathy of  even  tolerance  of  the  outside  world. 
Yet  some  things  are  happening  almost  unnoticed. 
It  is  to  the  results  of  these  changes  that  I  now 
turn. 

NEW    ROLE    OF    THE    MILITARY 

In  the  men's  room  of  the  Astor  just  before 
Christmas,  1925,  I  saw  the  first  members  of  the 
American  Army  I  ever  set  eyes  on.  They  were 
a  group  of  West  Point  cadets  "on  the  town."  In 
those  days,  the  Army  was  a  remote,  unimpor- 
tant, almost  invisible  government  agency.  Offi- 
cers belonged  to  a  curious,  differentiated,  unim- 
portant class.  If  they  had  had  the  misfortune 
(as  happened  to  Captain  Eisenhower)  not  to 
have  served  in  France,  they  had  not  even  the 
mildest  form  of  glamor.  Even  very  intelligent 
members  of  this  professional  group,  like  the  fu- 
ture General  Gruenther,  might  spend  dreaiy 
year  after  year  as  lieutenants  hoping  for  death 
above  them  to  bring  promotion.  West  Point  at- 
tracted, in  the  main,  moderately  ambitious  boys 
of  poor  or  barely  prosperous  families.  There 
were  exceptions;  sons  of  military  families  like 
Generals  MacArthur  and  Patton.  There  were, 
especially  from  the  South,  boys  filled  with  re- 
spect for  the  glory  of  war.  But,  all  in  all,  the 
Army,  even  the  Navy,  was  a  backwater. 

On  March  17,  1926,  Boston  (or  the  Irish  part 
of  it)  celebrated  the  coincidence  of  St.  Patrick's 
Day  and  the  150th  anniversary  of  die  evacuation 


of  the  city  by  the  British.  I  watched  the  parade 
with  two  English  friends  and  we  were  astonished 
by  its  military  poverty,  by  the  bad  marching  of 
the  amateur  troops.  It  was  possible  to  travel 
widely  in  the  United  States  and  never  see  any 
sign  of  military  power. 

A  few  months  ago  Secretary  of  Defense  Wilson 
decreed,  in  his  brisk  fashion,  that  officers  on 
office  duty  in  the  Capital  must  wear  civilian 
clothes.  This  order  (later  hastily  modified)  de- 
lighted the  Washington  clothing  stores,  for  it 
affected  between  ten  and  twenty  thousand  men. 
That  —  as  much  as  the  contrast  between  the 
vast,  but  now  inadequate,  Pentagon  and  the  old, 
comfortably  adequate,  State,  War,  and  Navy 
building  —  illustrates  one  of  the  great,  under- 
estimated, understudied  changes  in  American 
life.  Over  the  past  thirty  years,  the  armed  serv- 
ices have  gradually  become  one  of  the  most 
important  of  American  social  institutions. 

No  longer  does  the  ambitious  officer  contem- 
plate retirement  to  San  Antonio.  There  are  the 
Waldorf  Towers,  the  board  rooms  of  great  cor- 
porations, embassies,  cabinet  offices.  There  is, 
in  active  service,  the  splendor  of  Chateau  and 
Schloss,  the  viceregal  state  of  command  all  round 
the  globe.  There  is  the  White  House  of  which 
Leonard  Wood  dreamed  in  vain  and  Pershing 
did  not  even  dream. 

There  is  —  and  this  is  even  more  important  — 
the  presence  of  nearly  twenty  million  males  who 
have  known  military  life  at  first  hand.  They 
have  had  an  experience  that  cuts  them  off  from 
what  will  soon  be  a  minority  of  the  male  popula- 
tion, the  total  civilians.  It  has  cut  them  off, 
already,  from  the  overwhelming  mass  of  women 
—  excluded  from  this  side  of  male  life  as  com- 
pletely as  from  the  Tap  Room  of  the  Yale  Club. 

In  1925,  there  were,  of  course,  some  millions 
of  American  men  who  had  had  some  military 
experience.  There  was  ex-Captain  Truman  for 
instance.  But  few  had  had  much  military  ex- 
perience in  action  (the  brief  and  local  character 
of  American  intervention  in  the  first  world  war 
accounted  for  that ) .  "The  War"  was  a  dramatic, 
sporting,  exploitable  experience  for  a  small  mi- 
nority getting  rapidly  smaller.  .  .  . 

The  contrast  between  Europe  and  America 
was  made  plain  enough  in  the  role  and  antics  of 
the  American  Legion.  Most  of  the  original  Le- 
gionnaires, in  the  nature  of  things,  could  not 
have  been  veterans  in  any  real  sense.   They  had 
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had  neither  time  nor  opportunity.  War  might 
well  seem  to  them  the  Big  Parade.  It  was,  in  the 
retrospect  of  their  annual  get-togethers,  a  circus. 
The  creation  of  a  privileged  class  of  "veterans"; 
the  political  power  of  the  veterans'  vote;  the  use 
of  the  Legion  as  a  political  springboard;  all  were 
in  the  tradition  of  the  Grand  Army  of  the  Re- 
public. But  the  GAR  veterans  were  heroes  of 
a  war  that  evoked  passionate  pride,  interest, 
love,  hate.  The  veterans  of  the  American  Legion 
were  "boys"  who  had  been  taken  for  a  buggy  ride 
and  wanted  financial  compensation  for  being 
gypped. 

A  few  months  ago  I  had  the  sociological  good 
fortune  to  be  in  Los  Angeles  during  the  1956 
Legion  convention.  Its  old  high  spirits  were  gone. 
The  press  tried  in  vain  to  play  up  the  pranksters 
but  the  public  was  indifferent.  There  was  some- 
thing symbolic,  too,  in  the  fact  that  the  new  Na- 
tional Commander  had  served  less  than  ninety 
days,  and  "stateside"  at  that  in  the  late  war,  a 
war  which  produced  millions  of  genuine  vet- 
erans who  had  fought  all  over  the  world. 

But  if  the  Legion  is  on  the  way  out,  veterans 
are  not.  They  number  almost  tens  of  millions, 
and  the  two  new  wars  —  the  second  world  war 
and  Korea  —  have  burned  themselves  into  the 
national  consciousness  in  a  way  the  first  world 
war  never  did.  The  losses  of  the  1940s  and  1950s 
are  not  being  cynically  written  off.  The  fruits  of 
these  wars  still  have  to  be  lived  with  —  the 
draft,  the  debt,  the  Pentagon,  the  overhanging 
menace  of  the  H-bomb.  "What  price  victory?" 
is  the  question  the  American  man  and  woman, 
veteran  or  not,  asks  himself  today. 

There  may  be  deep  resentment  of  the  fact  — 
but  few  now  deny  it  —  that  in  the  world  of 
atomic  fall-out,  the  United  States  is  inextricably 
involved.  Interest  in  the  outside  world  may  be 
sulky,  prejudiced,  ill-informed,  but  it  is  genuine. 

But  this  involvement  has  had  internal  conse- 
quences that  seem  to  me  strangely  neglected. 
With  three  million  American  young  men  under 
arms  at  any  one  moment,  the  armed  services  are 
numerically  as  important  as  the  colleges.  Yet 
how  little  thought,  it  seems  to  me,  is  devoted  to 
the  serious  social  and  political  problem  of  how 
the  armed  forces  work  as  educators!  There  may 
be  scandals  like  the  drowning  of  the  Marines; 
there  may  be  revelations  of  excessively  slack  as 
well  as  excessively  severe  discipline.  But  the 
young  American  male  has  his  life  and  conven- 


ience interfered  with  by  the  government  in  a 
way  that  would  have  seemed  preposterous  in 
1925  —  or  in  1939 

THE    BUSINESS    OF    POLITICS 

I  hope  I  arrived  in  the  United  States  in 
1925  less  conscious  of  effortless  superiority  than 
the  average  Oxford  man  was  wont  to  display. 
There  was  much  that  delighted  me,  few  things 
that  shocked  me.  But  one  thing  did  shock  me. 
This  was  the  prevalence  of  what  the  Greeks 
(and  my  servant  at  Balliol)  called  "idiots"  —  that 
is  citizens  taking  no  interest  in  politics.  Even 
then  I  was  far  from  thinking  that  politics  were 
all  or  nearly  all.  I  was  quite  prepared  for  poets 
and  scientists  to  neglect  politics  for  better 
things.  But  it  was  something  else  again  to  find 
historians,  economists  —  even  students  of  gov- 
ernment —  indifferent.  The  professionals  looked 
after  politics  —  either  because  they  made  a  good 
if  shady  living  that  way,  or  because  they  had 
some  inexplicable  yen  for  this  dull  and  rather 
dirty  sport. 

In  1957,  although  there  are  constant  com- 
plaints about  the  abstention  of  voters,  politics 
are  not  neglected.  Politics  as  a  career  attract 
lots  of  young  men  and  women,  and  a  sense  of  the 
importance  of  political  matters  —  and  of  govern- 
ment —  is  as  marked  as  its  absence  was  in  1925. 
The  government  is  everywhere:  it  drafts  the 
boys,  robs  the  rich,  more  and  more  provides 
education,  pensions,  hospitals.  The  businessman 
like  Henry  Ford,  who  really  expected  to  be  able 
to  do  as  he  liked  with  his  own,  is  dying  or  dead. 
Of  course,  it  was  fiction  in  1925  that  the  world 
of  business  was  apart  from  and  above  the  world 
of  politics,  but  it  was  a  fiction  that  many  intel- 
ligent people  professed  to  believe  in.  No  one 
believes  in  it  now. 

The  egghead,  still  sore  after  the  McCarthy 
raid  on  civilization,  thinks  in  too  many  cases  of 
the  present  or  the  recent  age  as  one  of  black 
reaction,  of  tyranny,  of  enforced  conformity. 
But  for  millions  of  Americans  who  were  helpless 
in  face  of  the  great  concentrations  of  economic 
power  which  dominated  a  state  like  Pennsyl- 
vania in  1926,  the  politician,  the  New  Deal, 
the  labor  union  have  been  liberating  forces.  If 
there  is  more  conflict  than  there  was  in  Coo- 
lidge's  time,  it  is  because  deeper  things  are  being 
debated,  greater  issues  are  involved,  and  things 
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taken  for  granted  in   1925  are  disputed  today. 

We  may  not  think  that  the  Eisenhower  Ad- 
ministration shows  an  adequate  sense  of  the 
seriousness  of  the  times;  we  may  regard  much 
of  its  policy  proclamations  as  a  kind  of  "Mil- 
town,"  a  tranquilizing  drug.  But  compare  it 
with  the  complete  emptiness  of  the  minds,  and 
largely  of  the  hearts,  of  the  business  class  and 
its  political  employees  in  1925!  It  is  nearly  the 
Republic  of  Plato  against  the  City  of  Pigs! 

Think  of  how  little  (to  put  it  kindly)  Presi- 
dent Lowell  of  Harvard  contributed  to  the  pub- 
lic enlightenment!  Try  to  recall  the  really  stifling 


complacency  of  Harvard,  the  House  of  Morgan, 
the  press,  the  pulpit  in  1,925!  Even  the  greatest 
political  figures  of  that  time,  like  Al  Smith,  were 
parochial.  It  may  be,  I  think  it  is,  true  that 
much  of  the  deep  trust  that  President  Eisen- 
hower inspires  is  like  the  trust  Charles  Lind- 
bergh inspired  in  1927.  But  surely  it  is  a  sign  of 
comparative  maturity  to  have  an  Eisenhower, 
not  a  Lindbergh,  for  a  mascot? 

That  American  politics  are  in  a  satisfactory 
state  I  would  not  pretend.  There  is  always 
scandal-ridden  Illinois  to  give  the  "last  hurrah." 
Some  cherished  reforms  ( like  the  direct  primary ) 
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seem  more  doubtful  today.  State  politics  are 
too  often  a  petty  scuffle  of  local  business.  And 
the  states  —  with  so  much  more  money  to  spend, 
with  their  archaic  constitutions  and  inequitable 
distribution  of  representation  —  are  not  very 
hopeful  instruments  of  social  and  political  dev- 
olution. 

But  even  in  Illinois,  the  days  of  Mayor  Big 
Bill  Thompson  and  Governor  Len  Small,  "the 
Kankakee  farmer,"  are  over.  Where  is  the  In- 
diana of  the  Ku  Klux  Klan?  What  important 
Senator  could  mean  as  little  today  as  Senator 
Charlie  Curtis  of  Kansas,  once  Vice  President 
of  the  United  States?  The  younger  Talmadge  is 
better  than  his  father;  Senator  Eastland  an 
improvement  on  Bilbo.  Joe  McCarthy  is  an  im- 
provement on  "Tomtom"  Heflin.  If  he  is  more 
dangerous,  it  is  because  he  lives  in  a  more  dan- 
gerous age.  American  politics,  politicians,  insti- 
tutions, have  not  adjusted  themselves  perfectly 
to  the  atomic  age,  but  they  have  done  a  better 
job  than  anyone  could  have  thought  likely  in 
the  days  when  Coolidge  was  applauded  because 
he  was  believed  to  have  said  that  "the  business 
of  the  United  States  is  business."  . . . 

THE    RELIGIOUS    REVIVAL 

A  great  deal  of  the  present  "religious  revival" 
is,  so  it  appears  to  me,  political  in  a  very  wide 
sense,  where  it  is  not  the  result  of  a  shocked 
fear  of  the  world  in  which  we  all  —  agnostics  and 
"believers"  —  have  to  live.  There  is  a  marked 
identification  of  "religion"  with  "Americanism," 
which  in  turn  seems  so  often  to  mean  "the  free 
enterprise  system." 

What  are  the  theological  implications  of  the 
recent  insertion  of  "Under  God"  in  the  pledge 
of  allegiance  to  the  flag?  Partly,  no  doubt,  it  is 
a  meaningless  evocative  phrase,  borrowed  from 
the  Gettysburg  address .,  Partly  it  is  the  deliberate 
association  of  God  widi  "the  American  Way  of 
Life."  How  often  has  it  the  meaning  Lincoln 
gave  it,  the  submission  of  the  American  way  of 
life  to  the  judgement  —  to  the  possible  condem- 
nation —  of  the  all-judging  and  harsh  God  of  the 
Second  Inaugural?   Very  seldom,  is  my  guess. 

The  good  theologians  (and  America  has  more 
of  them  than  she  has  had  for  a  long  time)  know 
this.  It  is  they  who  are  most  skeptical  of  the 
value  of  much  of  what  passes  for  "religion." 
They  worry,  wisely,  about  what  harm  the  adop- 


tion of  the  "Church"  as  a  service  organization  by 
a  deeply  secular  society  may  do  to  the  life  of  real 
religion. 

That  there  is  a  genuine  religious  revival  I  do 
not  doubt;  that  the  churches  are  not  in  retreat, 
as  they  were  a  generation  ago,  I  do  not  doubt. 
I  do  doubt  if  the  intellectual  truce  can  be  kept 
up  indefinitely,  in  wluch  few  people  dare  to  ask, 
"Is  this  true?"  And  there  is  a  practical  test 
coming  that  will  be,  I  think,  decisive.  If  five 
years  from  now,  in  those  areas  in  which  organ- 
ized religion  is  strongest  —  that  is,  the  South  — 
desegregation  in  the  churches  is  not  pretty  nearly 
complete,  I  shall  take  the  liberty  of  doubting  the 
existence  of  a  great  spiritual  upheaval.  If  the 
Catholic  bishops  of  the  South  have  to  retreat  in, 
say,  New  Orleans,  before  a  strike  of  their  white 
faithful,  I  shall  be  distressed  but  shall  again  be 
driven  to  doubt.  The  belief  in  God  bred  by  fear 
in  foxholes  is  not  what  the  United  States  needs; 
something  tougher,  more  firmly  based  on  belief 
in  a  divine  plan  for  human  destiny,  will  be  re- 
quired —  and  in  great  amounts  —  if  the  churches 
are  to  be  leaders  not  auxiliaries,  commanders- 
in-chief  not  mere  tolerated  chaplains.  .  .  . 

Christianity  may  be  the  most  this-worldly  of 
the  great  religions,  but  it  is  far  less  worldly  than 
the  world.  Its  aim  can  never  be  reduced  to 
producing  peace  of  mind,  to  creating  national 
unity,  to  providing  a  substitute  for  Communist 
faith,  to  being  an  extra  arm  of  "The  Voice  of 
America,"  a  remedy  for  child  delinquency,  or 
easy  divorce.  It  affirms  views  about  the  uni- 
verse:  is  it  blind,  hostile,  indifferent,  friendly? 

THE    NEW    BUSINESS    ETHIC 

The  whole  idea  of  "success,"  the  belief  in  its 
possibility,  strikes  a  natural  pessimist  like  me  as 
odd.  But  there  can  be  no  doubt  that  the  Ameri- 
can concept  of  "success"  has  widened.  We 
should  now  want  to  know  more  about  such  idols 
of  the  'twenties  as  Henry  Ford,  Harvey  Fire- 
stone, Thomas  A.  Edison  than  diat  they  pro- 
duced the  Model  T,  the  easily  changeable  tire, 
the  electric  lamp,  or  even  the  phonograph. 

For  the  naive  Horatio  Alger  attitude  is  less 
"smart"  than  it  was.  After  all,  to  climb  too  hard 
and  too  obviously,  is  not  die  best  way  to  get  on 
in  die  gray  flannel  world.  There,  an  old-fash- 
ioned aggressive  "success"  like  Secretary  Wilson 
is  an  anomaly.    (An  anomaly  that  provokes,  it 


UNNOTICED     CHANGES      IN     AMERICA 


might  be  said,  some  nostalgic  admiration.  "I 
like  Charlie,"  said  a  Washington  newspaperman. 
"He's  the  only  man  in  the  Administration  who 
doesn't  talk  about  God.")  Few  self-made  men 
can  resist  the  temptation  to  give  their  sons  "ad- 
vantages" that  they  didn't  have  and  those 
advantages  often  include  an  education  that 
alienates  the  son  from  his  father's  simple  world. 
Not  long  ago,  I  was  accosted  in  a  club  car  by  a 
Midwest  businessman  who  was  in  desperate 
need  of  comfort.  His  son,  sent  to  an  Ivy  League 
college  had  refused  to  enter  the  business  that 
this  man  had  made,  for  himself  but  also  for 
his  son.  What  was  wrong  with  life,  with  busi- 
ness, with  America,  when  a  young  man  with 
such  a  chance  wanted  to  teach? 

There  must  be  hundreds,  thousands  of  cases 
like  that,  personally  pathetic,  sociologically  re- 
vealing. The  businessman  may  be  —  I  think  still 
is  —  the  representative  American  figure.  But 
what  is  the  "businessman"  in  1957?  It  is  almost 
as  ambiguous  a  term  as  "God." 

I  shall  begin  by  saying  that  I  am  not  con- 
vinced that  a  new  Platonic  class  of  "guardians" 
concerned  only  for  the  general  good  now  rule 
American  business  and  can  be  trusted- — so  the 
implied  argument  goes  —  to  rule  the  United 
States.  I  don't  know  the  solution  to  the  prob- 
lem of  the  relationship  of  the  manager  to  his 
stockholders,  to  the  public,  to  the  other  man- 
agers, to  God.  Perhaps  if  he  put  his  duty  to  his 
stockholders  first  (as  he  does  not  always  do), 
we  should  be  content.  But  without  believing  all 
that  I  read  in  Fortune,  I  do  think  the  American 
businessman  is  more  "sophisticated,"  has  more 
sense  of  social  responsibility  —  or  more  realiza- 
tion of  the  advantages  of  appearing  to  have  that 
sense  —  than  he  had  in  1925. 

POLITICS    HERE    TO    STAY 

One  consequence  is  that  he  is  less  of  a  bore. 
He  has  wider  views;  he  can  see  his  problems  in 
a  wider  context  and  even  if  he  is  a  true-blue 
Republican,  he  realizes  that  politics  and  politi- 
cians have  come  to  stay.  So  have  union  leaders. 
(Few  campaigns  backfire  more  regularly  than 
those  designed  to  liberate  the  American  worker 
from  the  "tyranny  of  the  unions."  The  wiser 
businessman  knows  this,  now. ) 

The  American  businessman  will  never  again 


know  the  free  income  or  the  unlimited  respect 
he  got  up  to  the  crash  of  1929.  But  most  of  to- 
day's leading  businessmen  haven't  known  that 
income  and  respect  anyway.  No  Administration, 
however  friendly,  can  afford  to  be  as  uncritically 
friendly  as  was  the  Administration  of  Coolidge. 
No  great  manager  will  ever  know  the  adulation 
that  was  lavished  not  only  on  Henry  Ford  but 
on  much  less  interesting  captains   of  industry. 

Yet  the  businessman  in  America  has  a  position 
and  rewards  that  his  English  compeer  does  not 
dream  of.  A  larger  portion  of  American  talent 
and  energy  still  goes  into  business  than  in  Eng- 
land (or  France).  There  is  still  more  popular 
admiration  for  business  achievement,  less  jeal- 
ousy of  its  rewards. 

But  here  lies  one  of  the  problems  of  the  Amer- 
ican future  that  most  interest  and  perplex  me. 
In  a  society  in  which  the  old  unquestioning 
acceptance  of  the  business  "life  of  action"  is  no 
longer  prevalent  —  in  which  a  great  many  young 
men  turn  away  from  business  not  as  something 
disgraceful,  but  as  something  dull  without  being 
adequately  rewarding  —  will  American  business 
"tick"  just  the  same?  In  a  world  in  which  Gen- 
eral Motors  has  replaced  an  individual  genius 
like  Henry  Ford,  in  which  business  success  is 
the  product  of  team  work,  will  the  businessman 
get  even  the  present  level  of  cash  rewards?  If 
the  businessman  has  to  divide  not  only  power 
but  prestige  with  the  politician,  the  opinion- 
molder,  will  America  change  a  great  deal?  If 
there  is  under  way  a  deep  and  genuine  religious 
revival,  must  it  not  affect  America's  secular  re- 
ligion of  mere  production?  .  .  . 

A    HOPE    UNBETRAYED 

The  hopes,  beliefs,  enthusiasms  that  I  brought 
to  America  in  1925  have  not  been  deceived. 
America,  today,  is  a  more  interesting,  civilized, 
promising  society  than  it  was  in  that  year,  and 
the  pursuit  of  happiness  is  still  less  of  a  waste 
effort  there  than  in  any  other  country  known  to 
me.  It  is  not  a  race  that  many  people  win,  but 
Americans,  I  think,  enjoy  the  race  more  than 
we  do.  It  is  the  fashion  in  Europe  ( and  even  in 
America)  to  sneer  at  the  simple  optimism  of 
nineteenth-century  America,  but  if  it  is  not  "the 
last,  best  hope  of  earth,"  where  is  that  happier 
and  more  hopeful  land? 


Chapter  2 


WHAT   IS   A    DEMOCRACY? 


It  would  be  difficult  to  find  anyone  in  the  United  States  who  does  not  believe 
in  democracy.  It  would  be  almost  as  difficult  to  find  anyone  who  can  explain 
exactly  what  is  meant  by  the  word  "democracy." 

Literally,  democracy  is  "government  by  the  people."  This  means  more  than 
simply  government  by  the  majority.  An  intolerant  majority,  like  a  corrupt 
ruling  group  or  an  individual  despot,  can  deny  the  legitimate  rights  of  the 
minority.  Democracy,  as  we  now  understand  it  in  America,  guarantees  certain 
basic  rights  to  all  the  people,  including  members  of  minority  groups. 

Safeguarding  the  rights  of  minorities  is  essential  in  a  democracy  for  moral 
as  well  as  for  practical  reasons.  Our  democratic  faith  demands  that  certain  in- 
alienable rights  of  all  citizens  be  honored.  To  deny  these  rights  to  some  of  our 
people  is  to  invite  the  charge  of  hypocrisy.  From  the  viewpoint  of  self-interest  it 
is  well  to  remember  that  each  of  us  belongs  to  some  minority  group  —  religious, 
political,  economic,  or  social  —  and  we  do  not  want  the  rights  of  our  group,  or 
of  the  individuals  in  it,  curtailed  in  any  way.  If  we  allow  rights  of  other  groups 
to  be  violated,  our  rights  may  be  taken  away  should  political  fortunes  change. 
As  Wendell  L.  Willkie  stated:  "Freedom  is  an  indivisible  word.  If  we  want 
to  enjoy  it,  we  must  be  prepared  to  extend  it  to  everyone." 

According  to  our  Constitution  the  citizens  of  these  United  States  are  guaran- 
teed freedom  of  speech,  assembly,  the  press,  and  religion.  This  means  that  in- 
dividuals have  the  right  to  hold  views  that  may  be  contrary  to  prevailing  ideas, 
and  the  further  right  to  publish  these  views  and  to  form  organizations  for  their 
propagation.  Politically,  this  includes  the  right  to  organize  an  opposition  party, 
to  campaign  for  the  views  and  candidates  of  that  party,  to  vote  for  the  party, 
to  run  for  office  if  selected  as  the  party's  candidate,  and  to  serve  if  elected. 

These  constitutional  rights  are  not  unlimited.  The  right  of  free  speech  does 
not  permit  one  to  shout  "fire"  in  a  crowded  theater  when  there  is  no  fire,  nor 
to  make  with  impunity  libelous  statements  about  the  character  of  another  person. 
Political  parties  that  advocate  the  denial  of  rights  of  other  parties  may  be  de- 
prived by  the  government  of  their  own  right  to  exist  as  a  party.  Even  freedom 
of  religion  is  not  an  unqualified  freedom.  No  man,  for  example,  is  permitted  more 
than  one  wife  at  a  time,  even  though  his  religion  may  permit  or  require  it. 
Such  limits  on  rights  are  necessary  since,  in  a  well-ordered  democracy,  one  man's 
rights  end  where  another  man's  begin. 

Democracy  rests  on  the  assumption  that  men  have  enough  wisdom  and  virtue 
to  pursue  their  immediate  and  long-range  interests  with  some  measure  of  success. 

8 


DEMOCRACY     vs.     GOVERNMENT     BY     AN     EllTE 

The  democratic  form  of  government  also  takes  into  account  the  irrationality 
and  self-interest  of  the  people  and  their  rulers.  In  the  United  States  those  who 
govern  are  held  in  check  by  the  governed  through  constitutional  provisions 
for  periodic  elections  in  which  the  voters  can  choose  a  new  set  of  leaders,  through 
the  requirement  that  laws  can  be  changed  only  by  following  certain  constitu- 
tional processes,  and  through  a  built-in  system  of  checks  and  balances  to  restrain 
the  exercise  of  arbitrary  power. 

Political  democracy  cannot  be  taken  for  granted.  Viewed  against  the  backdrop 
of  history,  democracy  is  still  a  relatively  new  and  untried  form  of  government. 
In  the  past  three  decades  democratic  government  has  been  severely  challenged 
from  without  by  dictatorial  governments  which  rule  by  coercion  and  fear  rather 
than  by  freely  given  consent.  And  democracy  is  always  challenged  from  within 
by  ignorance,  by  apathy,  and  by  the  pursuit  of  special  privileges  at  the  expense 
of  the  common  good. 


Democracy  vs.   Government 
by   an    Elite 

By  Robert  M.  Maclver 


If  most  people  in  any  society  are  quite  aver- 
age and  not  gifted,  will  not  democratic  govern- 
ment be  incompetent  and  mediocre?  Does  "rule 
by  the  people"  result  in  the  vulgarization  of  so- 
ciety? Would  it  be  preferable  if  the  "better  peo- 
ple" ruled  in  behalf  of  all  the  people?  In  exam- 
ining these  questions  it  may  be  useful  to  recall  the 
ivords  of  William  Jennings  Bryan:  "I  assert  that 
the  people  of  the  United  States  .  .  .  have  sufficient 
patriotism  and  sufficient  intelligence  to  sit  in 
judgment  on  every  question  which  has  arisen  or 
which  shall  arise,  no  matter  how  long  our  gov- 
ernment will  endure.  The  great  political  questions 
are  in  their  final  analysis  great  moral  questions, 
and  it  requires  no  extended  experience  in  the 
handling  of  money  to  enable  a  man  to  tell  right 
from   wrong." 

• 

...  Of  the  ancient  philosophers  Plato  was 
particularly     hostile     to     democracy.      Politics 

Robert  M.  Maclver,  The  Ramparts  We  Guard  (New 
York:  The  Macmillan  Co.,  1950)  pp.  40-47.  Reprinted 
by  permission  of  the  publisher.  Subheads  added. 


should  be  the  charge  of  those  who  know,  the 
experts,  the  enlightened,  the  "guardians,"  as  he 
called  them  in  the  Republic.  It  is  not  for  the 
unruly  populace,  the  creatures  of  appetite. 
When  they  get  control  they  make  an  unholy 
mess  of  things.  There  is  one  right  way  of  rul- 
ing, and  the  uneducated  masses  are  ignorant 
of  it,  regardless  of  it.  They  create  nothing  but 
disorder,  and  the  end  of  it  all  is  tyranny.  The 
wild  beast  takes  over. 

Men  of  high  ethical  principles,  as  Plato  was, 
may  be  more  dangerous  as  political  advisers, 
and  more  likely  to  do  grievous  evil  if  they 
come  to  power,  than  men  of  lesser  breed.  Plato 
was  above  all  the  moral  aristocrat  who,  given 
the  opportunity,  would  have  translated  his  pre- 
cepts into  laws  binding  on  all  men.  He  made 
no  reckoning  of  human  nature  nor  of  the  dan- 
ger of  coercive  morality  nor  of  the  greeds  and 
corruptions  of  power  nor  of  the  ordinary  needs 
of  ordinary  men.  Least  of  all  did  he  perceive 
that  the  very  tyranny  he  feared  was  the  inev- 
itable outcome  of  the  disdain  he  felt  for  the 
masses,  and  of  the  uncontrolled  authority  he 
claimed  for  his  elite  —  even  if  by  some  miracle 
any  ruling  elite  could  have  been  endowed  with 
the  ascetic  virtue  that  he  preached. 

Similar  misapprehensions  have  been  culti- 
vated by  moderns  who  have  behind  them  vastly 
more  recorded  history  from  which  to  learn  bet- 
ter. .  . . 

Democracy,  they  say,  is  the  rule  of  the  in- 
competent. It  puts  the  average  man  on  the 
throne.  The  average  man  is  opaque  to  new 
ideas,  blind  to  new  needs,  obfuscated,  routin- 
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ized,  uncomprehending  —  in  short,  unfit  to  rule. 
All  quality,  all  achievement,  all  advance,  comes 
from  the  few,  the  elite.  Apart  from  them  man- 
kind would  still  be  living  in  the  mud  huts  of 
the  primaeval  savage.  When  die  elite  are 
bereft  of  power  and  die  masses,  contrary  to 
the  first  law  of  existence,  are  exalted  over  them, 
everything  is  reduced  "to  a  dead  level  of  in- 
capacity." 

DEMOCRACY    LIBERATES    ALL    MEN 

Democracy  is  not  the  rule  of  "the  masses"  nor 
is  it  something  for  "the  masses"  only.  Democ- 
racy is  not  the  enthronement  of  mediocrity,  to 
the  disadvantage  of  the  elite,  the  enlightened, 
the  cultivated.  Democracy  is  the  political  lib- 
eration of  all  men  from  the  chains  of  power. 
Democracy  in  origin  and  in  action  is  a  system 
devised  to  break  the  primal  source  of  all 
tyranny,  which  is  the  coercive  power  of  group 
over  group,  or  of  the  few  over  the  many.  It 
is  not  the  "common  man"  alone  who  has  suf- 
fered from  the  irresponsibility  of  power,  from 
"the  oppressor's  wrong,  the  proud  man's  con- 
tumely," from  "the  insolence  of  office,  and  the 
spurns  that  patient  merit  of  the  unworthy 
takes,"  from  the  worst  insolence  of  all,  which 
says  in  effect:  "I  have  power  over  you,  there- 
fore what  I  believe  about  man  and  God,  about 
science  and  art,  about  life  and  society,  about 
right  and  wrong,  you  must  believe."  Those  who 
suffer  most  from  this  oppression,  who  find  it 
most  intolerable,  are  the  true  elite  among  men, 
the  thinkers,  the  artists,  the  men  of  deep  faith, 
die  men  of  generous  heart  and  of  free  spirit, 
the  creators  of  all  that  has  enriched  and  en- 
nobled mankind,  those  who  search  beneath  the 
appearance  of  things,  those  who  wresde  with 
the  unknown,  those  who  dream  and  those  who 
aspire.  Unmitigated  power  has  most  of  the  time 
sought  to  crush  and  tame  them,  to  enslave 
them,  and  when  it  has  failed  it  has  consigned 
them  to  the  dungeon,  the  scaffold,  the  stake, 
and  the  cross.  And  often  enough  the  indoc- 
trinated masses  have  cried  out,  "Crucify  him," 
taking  sides  with  power. 

Democracy  provides  the  way  of  liberation 
alike  from  mass  intolerance  and  from  the  ruth- 
lessness  and  corruption  of  power.  Democracy, 
when  it  has  time  enough  to  operate,  dissolves  the 
very  concept  of  "the  masses."  If  by  "the  masses" 


we  mean  an  undifferentiated  aggregate  of 
people,  sharing  a  common  lot  —  usually  one  of 
ignorance  and  poverty  —  behaving  in  a  de-indi- 
vidualized crowd-like  manner,  unthinking,  indis- 
criminate, rudely  responsive  to  the  hot  appeals 
and  cheap  slogans  of  die  loud-voiced  orator, 
then  "the  masses"  are  a  phenomenon  charac- 
teristic of  undemocratic  classbound  societies  and 
utterly  uncongenial  to  the  genius  of  democracy. 
The  expression  itself  has  much  vogue  only  in 
the  less  democratic  countries.  It  or  its  equiva- 
lent was  in  regular  use  in  Germany,  Russia  and 
other  oligarchical  regimes.  Thence  it  was  taken 
over  by  the  Marxists,  since  it  is  in  harmony  with 
the  thinking  of  those  who  regard  the  state  —  all 
states  but  their  own  —  as  the  mere  organization 
of  class  against  class,  the  exploiting  class  against 
"the  masses."  Democracy  in  operation  brings 
into  being  a  new  order,  no  longer  class-bound, 
and  as  "the  masses"  learn  its  ways  and  gain  its 
rights  and  opportunities  they  cease  to  be  masses 
any  more.  In  the  days  of  the  Founding  Fathers 
the  thinking  of  this  country  was  still,  in  the 
main,  oligarchical.  In  those  days  prominent 
statesmen  could  still  speak,  with  the  usual 
connotation  of  contempt,  of  "the  masses,"  the 
"inferior  sort,"  the  "lower  orders."  As  American 
democracy  gained  hold  and  became  conscious  of 
itself  that  mode  of  speech  became  obsolete. 
"The  masses"  were  transformed  into  the  people. 
When  we  say  "the  people"  we  draw  no  line  be- 
tween class  and  class.  If  we  speak  of  "the 
sovereignty  of  the  people"  we  are  no  longer 
thinking  of  a  lower  breed,  but  of  all  men  to- 
gether in  their  capacity  as  citizens.  When  we 
say  "the  people,"  we  speak  with  respect  and  not 
with  derogation.  Democracy  draws  no  line  be- 
tween the  noble  and  the  vulgar,  as  two  classes  of 
men,  one  of  which  holds  political  prerogative, 
one  of  which  is  debased  as  well  as  powerless. 
Democracy  gives  equal  rights  to  all  men.  And 
in  doing  so  it  breaks  all  barriers  of  education,  of 
culture,  and  of  opportunity,  that  formerly  set 
men  hopelessly  apart,  as  preordained  inferiors 
and  superiors. 

RULE    OF    MEDIOCRITY? 

It  is  to  be  deplored  that  certain  men  of  letters, 
philosophers,  artists,  and  other  sophisticated  per- 
sons still  look  down  on  democracy  from  ivory 
towers  and  sum  it  up  as  the  rule  of  mediocrity, 
as  the  "cult  of  incompetence,"  as  the  "vulgariza- 
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tion  of  society,"  as  the  reduction  of  political  life 
to  the  lowest  common  denominator,  and  so  forth. 
Whoever  propounds  or  suggests  this  thesis, 
whether  he  be  a  sheltered  philosopher  like  San- 
tayana  or  a  professor  of  poetry  like  Faguet  or 
an  amateur  Darwinian  like  Madison  Grant  or  a 
professor  of  government  like  Sait,  cannot  have 
read  history  very  deeply  or  very  understand- 
ingly.  Aloof  criticism  of  this  type,  without  con- 
sideration of  the  realistic  alternatives  to  democ- 
racy, lacks  a  sense  of  proportion.  Critics  of  this 
type  usually  live  under  democratic  conditions 
where  they  are  constitutionally  protected  from 
the  grosser  abuses  of  power.  They  do  not  realize 
that  the  "aristocracy"  they  yearn  for  is  an  idle 
dream.  They  do  not  comprehend  the  impera- 
tives of  the  political  struggle  or  the  fierce  hunger 
for  naked  power  that  is  loosed  wherever  the 
restraints  of  democracy  do  not  hold.  And  they 
do  not  seem  to  comprehend  that  the  cultural 
liberty  they  enjoy  is  itself  a  right  that  democracy 
alone  ensures. 

There  are  enough  vulgarians  and  enough  in- 
competents in  every  society.  They  are  to  be 
found  on  every  level.  Ancient  lineage  or  noble 
birth  is  no  guarantee  against  incompetence  nor 
even  against  vulgarity.  There  has  been  much 
vulgarity,  thinly  disguised  by  a  veneer  of  man- 
ners, in  royal  courts.  The  incompetence  of  kings 
has  been  a  tragic  commonplace  of  history.  There 
is  no  ground  for  thinking  that  democracy  breeds 
vulgarity  or  encourages  incompetence.  On  the 
contrary,  the  equality  of  rights  that  democracy 
bestows  is  calculated  to  raise,  not  to  lower,  the 
standards  of  the  ordinary  man.  Men  are  apt  to 
behave  according  to  the  social  expectations  of 
this  behavior.  If  they  are  treated  as  inferiors,  if 
they  cannot  rise  or  show  their  worth,  if  they  are 
denied  the  opportunities  of  higher  endeavor,  if 
they  cannot  emerge  from  the  mean  cares  of  a 
mean  environment,  then  their  habits  and  their 
thought  may  conform  to  their  circumstances. 
There  was  shrewd  truth  in  the  saying  of  Bernard 
Shaw  that  the  difference  between  a  flower-girl 
and  a  duchess  is  not  how  she  behaves  but  how 
she  is  treated.  .  .  . 

RULE    OF    THE    INCOMPETENT? 

There  is  yet  another  consideration  that  is  ig- 
nored by  those  who  look  down  on  democracy 
as  the  rule  of  incompetence.    Their   argument 


runs  somewhat  as  follows.  The  people  are  in- 
competent to  rule,  therefore  to  govern  them  they 
will  choose  those  who  are  as  incompetent  as 
themselves.  The  incompetent  don't  want  com- 
petence, or  they  do  not  recognize  it  when  they 
see  it.  This  simple  reasoning  is  not  true  for 
ordinary  affairs.  Most  of  us  know  little  or  noth- 
ing about,  say,  plumbing  or  law,  but  we  want 
to  choose  a  good  plumber  or  a  good  lawyer 
when  we  need  him,  and  we  are  perfectly  ready 
to  take  advice  on  the  subject.  There  is,  of  course, 
a  difference  between  choosing  a  lawyer  or  a 
physician  and  choosing  a  representative.  We 
must  not  press  the  analogy.  Our  particular  in- 
terests and  our  emotions  are  more  likely  in  the 
latter  case  to  divert  our  attention  from  questions 
of  competence.  Obviously  a  democracy  will  not 
function  well  unless  the  people  have  some  de- 
gree of  social  education.  But  democracy  alone 
permits  and  indeed  stimulates  this  social  educa- 
tion. 

Historical  exhibits  of  democracy,  in  Britain 
and  the  British  Dominions,  in  Scandinavia,  in 
Western  Europe,  in  the  United  States  itself,  do 
not  justify  the  charge  of  incompetence,  least  of 
all  when  we  compare  the  process  of  democracy 
with  those  of  other  systems.  Competence  in 
governing  is  not  indeed  the  mark  of  any  form 
of  government;  wisdom  in  governing  is  again  all 
too  rare  a  phenomenon.  Under  any  system  there 
are  weak  governments  and  strong  ones,  better 
governments  and  worse  ones.  The  charge  of  vul- 
garization is  not  put  to  any  test  of  comparative 
evidence.  In  a  democracy  "the  vulgar"  do  not 
form  a  party,  opposed  by  a  losing  party  of  the 
"non-vulgar."  Policies  are  not  made  that  way 
nor  legislators  elected.  Sometimes  in  a  democ- 
racy a  boss  or  demagogue,  an  uncultured  tough 
spoilsman  who  sells  cheap  favors  for  votes,  gains 
control  and  makes  gvoemment  his  private  racket. 
This  phenomenon  has  its  best  illustrations  in  the 
United  States.  It  has  occurred  mostly,  however, 
in  local  government,  in  the  great  cities  where 
large  immigrant  populations,  untrained  in  the 
ways  of  democracy,  still  feeling  themselves  aloof 
from  all  relation  to  public  policy,  living  in  rela- 
tive poverty  in  huddled  colonies,  were  an  easy 
prey  for  the  smooth  "ward-heeler."  Where  the 
people  are  politically  ignorant  the  boss  has  his 
opportunity.  But  where  the  people  are  ignorant 
democracy  has  not  done  its  work. 

The  charge  of  incompetence,  levelled  against 
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the  principle  of  democracy,  is  equally  unjusti- 
fied. The  leadership  of  democracy,  in  times  of 
grave  crisis,  compares  favorably  enough  with  the 
leadership  of  states  that  put  no  trust  in  the  peo- 
ple. Democracy  has  the  opportunity  to  change 
its  supreme  leaders  and  often,  in  times  of  crisis, 
has  exercised  its  right  to  do  so  by  promoting 
to  power  the  man  of  destiny.  The  two  World 
Wars  bore  salient  witness  to  this  capacity.  It  is 
particularly  significant  that  Britain  chose  for  its 
war-time  ruler  a  statesman  whom  it  had  rejected 
in  times  of  peace  and  whom  it  removed  from 
power  when  he  had  triumphantly  carried  the 
people  through  to  victory.  They  recognized  his 
magnificent  capacity  to  lead  them  in  war  —  and 
in  war  alone.  Could  any  non-democratic  state 
have  displayed  such  discernment?  Let  us  re- 
member also  that  it  is  in  non-democratic  states 
that  leaders  put  their  trust  in  sheer  aggressive 
power,  and  aggressive  power  often  makes  fatal 
miscalculations.  Roosevelt  and  Churchill  would 
never  have  led  their  peoples  to  ruinous  disaster, 
as  did  Hitler  and  Mussolini. 


ironic  falsehood  that  when  they  force  others  to 
do  the  same,  that  is,  for  others,  liberty. 

How  well  such  statements  chime  with  the 
words  of  Hitler  or  the  words  of,  say,  the  Nazi 
apologist  Othmar  Spann,  that  "liberty,  in  posi- 
tive terms,  is  not  doing  what  I  please  but  doing 
—  what  I  ought  to  do."  Whenever  men  seek  to 
condone  the  killing  of  liberty  they  point  in  an- 
other direction  and  say,  "look,  liberty  is  not  dead; 
that  was  only  its  false  appearance.  Here  is  true 
liberty."  And  to  support  their  sophistications 
they  can  go  back  to  the  metaphysical  obscuri- 
ties of  the  absolutist  philosopher  Hegel  or  to  the 
ominous  words  of  the  ambiguous  prophet  Rous- 
seau, when  he  said  that  men  could  be  "forced 
to  be  free." 
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The    People   Are   Often   Wrong 


THE    ARISTOCRAT    IS    A    POOR    PSYCHOLOGIST 

There  is  another  and  more  subtle  way  in 
which  the  aristocrat,  especially  the  moral  aristo- 
crat, misapprehends  the  service  of  democracy. 
The  aristocrat  is  a  poor  psychologist.  His  aloof- 
ness, his  sense  of  superiority,  prevents  him  from 
sensing  what  would  be  the  reactions  of  the  peo- 
ple to  the  rules  he  would  impose  on  them.  Thus 
he  misjudges  the  conditions  on  which  their  well- 
being  depends.  He  wants  "good  government" 
but  the  only  good  government  is  one  the  rules 
of  which  are  made  by  him  or  by  his  kind.  Like 
Plato,  he  knows  where  everybody  belongs  in  the 
scheme  of  things  —  and  that  is  where  they  ought 
to  belong,  according  to  his  standards.  He  himself 
would  be  happy  and  would  feel  free  under  the 
system  of  authority  he  approves.  So  he  fancies 
that  everybody  ought  to  be  happy  and  feel  free 
under  that  system,  and  he  easily  slips  —  poor 
psychologist  that  he  is  — ■  into  the  persuasion  that 
because  they  ought  to  be  they  would  be.  .  .  . 
Liberty,  they  [the  moral  aristocrats]  say,  is  "obe- 
dience to  law,"  to  the  true  law,  their  law,  the 
law  of  their  dogma,  the  law  of  their  God.  Let 
them  hold  to  their  dogmas,  let  them  worship 
their  Gods,  but  they  do  it  with  cleaner  hands 
and  with  purer  hearts  if  they  refrain  from  the 


By  Walter  Lippmann 


Does  the  modern  practice  of  measuring,  an- 
alyzing, and  paying  attention  to  public  opinion 
contribute  to  more  responsible  political  decisions? 
When  politicians  cater  to  the  public  do  they  tend 
to  support  popular  rather  than  sound  policies?  In 
this  essay  Mr.  Lippmann  questions  some  of  the 
liberal  assumptions  of  Mr.  Maclver  (see  preceding 
selection).  Do  you  think  Mr.  Lippmann  agrees  with 
Lincoln's  statement:  "No  man  is  good  enough  to 
govern   another   without   that   others   consent."? 


.  .  .  The  unhappy  truth  is  that  die  prevailing 
public  opinion  has  been  destructively  wrong  at 
the  critical  junctures.  The  people  have  imposed 
a  veto  upon  the  judgments  of  informed  and  re- 
sponsible officials.  They  have  compelled  the  gov- 
ernments, which  usually  knew  what  would  have 
been  wiser,  or  was  necessary,  or  was  more  ex- 
pedient, to  be  too  late  with  too  little,  or  too 


From  The  Public  Philosophy  by  Walter  Lippmann,  by 
permission  of  Little,  Brown  &  Co.  Copyright  1955  by 
Walter  Lippmann.  Footnotes  removed  and  subheads 
added. 
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long  with  too  much,  too  pacifist  in  peace  and  too 
bellicose  in  war,  too  neutralist  or  appeasing  in 
negotiation  or  too  intransigent.  Mass  opinion 
has  acquired  mounting  power  in  this  century. 
It  has  shown  itself  to  be  a  dangerous  master  of 
decisions  when  the  stakes  are  life  and  death. 

THE    COMPULSION    TO    MAKE    MISTAKES 

The  errors  of  public  opinion  in  these  matters 
have  a  common  characteristic.  The  movement 
of  opinion  is  slower  than  the  movement  of  events. 
Because  of  that,  the  cycle  of  subjective  senti- 
ments on  war  and  peace  is  usually  out  of  gear 
with  the  cycle  of  objective  developments.  Just 
because  they  are  mass  opinions  there  is  an  in- 
ertia in  them.  It  takes  much  longer  to  change 
many  minds  than  to  change  a  few.  It  takes  time 
to  inform  and  to  persuade  and  to  arouse  large 
scattered  varied  multitudes  of  persons.  So  be- 
fore the  multitude  have  caught  up  with  the  old 
events  there  are  likely  to  be  new  ones  coming 
up  over  the  horizon  with  which  the  government 
should  be  preparing  to  deal.  But  the  majority 
will  be   more   aware   of  what   they  have   just 


■  from  The  Heibloek  Book  (Beacon  Press,  1952). 

"Fire!" 


caught  up  with  near  at  hand  than  with  what  is 
still  distant  and  in  the  future.  For  these  reasons 
the  propensity  to  say  No  to  a  change  of  course 
sets  up  a  compulsion  to  make  mistakes.  The 
opinion  deals  with  a  situation  which  no  longer 
exists. 

When  the  world  wars  came,  the  people  of  the 
liberal  democracies  could  not  be  aroused  to  the 
exertions  and  the  sacrifices  of  the  struggle  until 
they  had  been  frightened  by  the  opening  dis- 
asters, had  been  incited  to  passionate  hatred, 
and  had  become  intoxicated  with  unlimited 
hope.  To  overcome  this  inertia  the  enemy  had  to 
be  portrayed  as  evil  incarnate,  as  absolute  and 
congenital  wickedness.  The  people  wanted  to  be 
told  that  when  this  particular  enemy  had  been 
forced  to  unconditional  surrender,  they  would 
re-enter  the  golden  age.  This  unique  war  would 
end  all  wars.  This  last  war  would  make  the 
world  safe  for  democracy.  This  crusade  would 
make  the  whole  world  a  democracy. 

As  a  result  of  this  impassioned  nonsense  public 
opinion  became  so  envenomed  that  the  people 
would  not  countenance  a  workable  peace;  they 
were  against  any  public  man  who  showed  "any 
tenderness  for  the  Hun.  .  . ." 

THE    PATTERN    OF    THE    MISTAKES 

In  order  to  see  in  its  true  perspective  what 
happened,  we  must  remember  that  at  the  end 
of  the  First  World  War  the  only  victorious  pow- 
ers were  the  liberal  democracies  of  the  West. 
Lenin,  who  had  been  a  refugee  in  Switzerland 
until  1917,  was  still  at  the  very  beginning  of 
his  struggle  to  become  the  master  of  the  empire 
of  the  Romanoffs.  Mussolini  was  an  obscure 
journalist,  and  nobody  had  dreamed  of  Hitler. 
The  men  who  took  part  in  the  Peace  Conference 
were  men  of  the  same  standards  and  tradition. 
They  were  the  heads  of  duly  elected  govern- 
ments in  countries  where  respect  for  civil  liberty 
was  the  rule.  Europe  from  the  Atlantic  to  the 
Pripet  Marshes  lay  within  the  military  orbit  of 
their  forces.  All  the  undemocratic  empires, 
enemy  and  ally,  had  been  destroyed  by  defeat 
and  revolution.  In  1918  —  unlike  1945 — -there 
had  been  no  Yalta,  there  was  no  alien  foreign 
minister  at  the  peace  conference  who  held  a 
veto  on  the  settlement. 

Yet  as  soon  as  the  terms  of  the  settlement 
were  known,  it  was  evident  that  peace  had  not 
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been  made  with  Germany.  It  was  not  for  want 
of  power  but  for  want  of  statesmanship  that  the 
liberal  democracies  failed.  They  failed  to  restore 
order  in  that  great  part  of  the  world  which — ■ 
outside  of  revolutionary  Russia  —  was  still  within 
the  orbit  of  their  influence,  still  amenable  to  their 
leadership,  still  subject  to  their  decisions,  still 
working  within  the  same  economy,  still  living 
in  the  same  international  community,  still  think- 
ing in  the  same  universe  of  discourse.  In  this 
failure  to  make  peace  there  was  generated  the 
cycle  of  wars  in  which  the  West  has  suffered 
so  sudden  and  so  spectacular  a  decline. 

Public  opinion,  having  vetoed  reconciliation, 
had  made  the  settlement  unworkable.  And  so 
when  a  new  generation  of  Germans  grew  up, 
they  rebelled.  But  by  that  time  the  Western 
democracies,  so  recently  too  warlike  to  make 
peace  with  the  unarmed  German  Republic,  had 
become  too  pacifist  to  take  the  risks  which  could 
have  prevented  the  war  Hitler  was  announcing 
he  would  wage  against  Europe.  Having  refused 
the  risk  of  trying  to  prevent  war,  they  would 
not  now  prepare  for  the  war.  The  European 
democracies  chose  to  rely  on  the  double  nega- 
tive of  unarmed  appeasement,  and  the  Ameri- 
can democracy  chose  to  rely  on  unarmed  isola- 
tion. 

When  the  unprevented  war  came,  the  fatal 
cycle  was  repeated.  Western  Europe  was  de- 
feated and  occupied  before  the  British  people 
began  seriously  to  wage  the  war.  And  after  the 
catastrophe  in  Western  Europe  eighteen  agoniz- 
ing months  of  indecision  elapsed  before  the  sur- 
prise and  shock  of  Pearl  Harbor  did  for  the 
American  people  what  no  amount  of  argument 
and  evidence  and  reason  had  been  able  to  do. 

PUBLIC    PASSION    IN    WARTIME 

Once  again  it  seemed  impossible  to  wage  the 
war  energetically  except  by  inciting  the  people 
to  paroxysms  of  hatred  and  to  Utopian  dreams. 
So  they  were  told  that  the  Four  Freedoms 
would  be  established  everywhere,  once  the  in- 
curably bad  Germans  and  the  incurably  bad 
Japanese  had  been  forced  to  surrender  uncondi- 
tionally. The  war  could  be  popular  only  if  the 
enemy  was  altogether  evil  and  the  Allies  very 
nearly  perfect.  This  mixture  of  envenomed 
hatred  and  furious  righteousness  made  a  public 
opinion  which  would  not  tolerate  the  calculated 


compromises  that  durable  settlements  demand. 
Once  again  the  people  were  drugged  by  the 
propaganda  which  had  aroused  them  to  fight 
the  war  and  to  endure  its  miseries.  Once  again 
they  would  not  think,  once  again  they  would 
not  allow  their  leaders  to  think,  about  an  even- 
tual peace  with  their  enemies,  or  about  the 
differences  that  must  arise  among  the  Allies  in 
this  coalition,  as  in  all  earlier  ones.  How  well 
this  popular  diplomacy  worked  is  attested  by  the 
fact  that  less  than  five  years  after  the  democra- 
cies had  disarmed  their  enemies,  they  were  im- 
ploring their  former  enemies,  Germany  and 
Japan,  to  rearm. 

The  record  shows  that  the  people  of  the  de- 
mocracies, having  become  sovereign  in  this  cen- 
tury, have  made  it  increasingly  difficult  for  their 
governments  to  prepare  properly  for  war  or  to 
make  peace.  Their  responsible  officials  have 
been  like  the  ministers  of  an  opinionated  and 
willful  despot.  Between  the  critical  junctures, 
when  public  opinion  has  been  inattentive  or  not 
vehemently  aroused,  responsible  officials  have 
often  been  able  to  circumvent  extremist  popu- 
lar opinions  and  to  wheedle  their  way  towards 
moderation  and  good  sense.  In  the  crises,  how- 
ever, democratic  officials  —  over  and  above  their 
own  human  propensity  to  err  —  have  been  com- 
pelled to  make  the  big  mistakes  that  public 
opinion  has  insisted  upon.  Even  the  greatest 
men  have  not  been  able  to  turn  back  the  mas- 
sive tides  of  opinion  and  of  sentiment. 

There  is  no  mystery  about  why  there  is  such 
a  tendency  for  popular  opinion  to  be  wrong 
in  judging  war  and  peace.  Strategic  and  diplo- 
matic decisions  call  for  a  kind  of  knowledge  — 
not  to  speak  of  an  experience  and  a  seasoned 
judgment  —  which  cannot  be  had  by  glancing  at 
newspapers,  listening  to  snatches  of  radio  com- 
ment, watching  politicians  perform  on  television, 
hearing  occasional  lectures,  and  reading  a  few 
books.  It  would  not  be  enough  to  make  a  man 
competent  to  decide  whether  to  amputate  a  leg, 
and  it  is  not  enough  to  qualify  him  to  choose  war 
or  peace,  to  arm  or  not  to  arm,  to  intervene  or 
to  withdraw,  to  fight  on  or  to  negotiate. 

Usually,  moreover,  when  the  decision  is  criti- 
cal and  urgent,  the  public  will  not  be  told  the 
whole  truth.  What  can  be  told  to  the  great  pub- 
lic it  will  not  hear  in  the  complicated  and  quali- 
fied concreteness  that  is  needed  for  a  practical 
decision.  When  distant  and  unfamiliar  and  com- 
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plex  things  are  communicated  to  great  masses 
of  people,  the  truth  suffers  a  considerable  and 
often  a  radical  distortion.  The  complex  is  made 
over  into  the  simple,  the  hypothetical  into  the 
dogmatic,  and  the  relative  into  an  absolute.  Even 
when  there  is  no  deliberate  distortion  by  censor- 
ship and  propaganda,  which  is  unlikely  in  time 
of  war,  the  public  opinion  of  masses  cannot  be 
counted  upon  to  apprehend  regularly  and 
promptly  the  reality  of  things.  There  is  an  in- 
herent tendency  in  opinion  to  feed  upon  rumors 
excited  by  our  own  wishes  and  fears. 

THE    MALADY    OF    DEMOCRATIC    STATES 

At  the  critical  moments  in  this  sad  history, 
there  have  been  men,  worth  listening  to,  who 
warned  the  people  against  their  mistakes.  Al- 
ways, too,  there  have  been  men  inside  the  gov- 
ernments who  judged  correctly,  because  they 
were  permitted  to  know  in  time,  the  uncensored 
and  unvarnished  truth.  But  the  climate  of  mod- 
ern democracy  does  not  usually  inspire  them  to 
speak  out.  For  what  Churchill  did  in  the  Thir- 
ties before  Munich  was  exceptional:  the  general 
rule  is  that  a  democratic  politician  had  better 
not  be  right  too  soon.  Very  often  the  penalty  is 
political  death.  It  is  much  safer  to  keep  in  step 
with  the  parade  of  opinion  than  to  try  to  keep 
up  with  the  swifter  movement  of  events.  .  .  . 


pleases  with  himself  and  the  product  of  his 
labor;  while  with  others  the  same  word  may 
mean  for  some  men  to  do  as  they  please  with 
other  men  and  the  product  of  other  men's  labor. 
Here  are  two,  not  only  different,  but  incom- 
patible things,  called  by  the  same  name,  lib- 
erty. And  it  follows  that  each  of  the  things  is 
by  respective  parties  called  by  two  different  and 
incompatible  names,  liberty  and  tyranny. 

The  shepherd  drives  the  wolf  from  the  sheep's 
throat,  for  which  the  sheep  thanks  the  shepherd 
as  his  liberator,  while  the  wolf  denounces  him 
for  the  same  act.  .  .  .  Plainly  the  sheep  and  the 
wolf  are  not  agreed  upon  a  definition  of  liberty. 
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An   Organized   Opposition 
Is   Essential 

By  A.  D.  Lindsay 


The  minority  political  party  in  a  democracy 
constantly  harasses  the  party  in  power.  Some  peo- 
ple criticize  this  practice  while  others  dismiss  it 
with  the  words,  "Well,  that's  politics  for  you." 
The  author  of  this  essay  holds  that  there  is  no 
genuine  democracy  without  an  organized,  effec- 
tive and  articulate  opposition. 


Sheep,   Wolves   and   Liberty 


By  Abraham  Lincoln 


The  world  has  never  had  a  good  definition  of 
the  word  "liberty."  And  the  American  people 
just  now  are  much  in  need  of  one.  We  all  de- 
clare for  liberty,  but  using  the  same  word  we  do 
not  mean  the  same  thing.  With  some,  the  word 
"liberty"  may  mean  for  each  man  to  do  as  he 

Excerpt  from  a  speech  by  Abraham  Lincoln,  Baltimore, 
Maryland,  April  18,  1864. 


.  .  .  Modern  representative  government  implies 
an  organized  and  official  opposition.  It  does  not 
only  tolerate  difference  and  criticism.  It  implies 
and  demands  it.  It  is  the  sense  of  this  which 
is  behind  the  oft-quoted  statement  that  the  Eng- 
lish people  dislike  coalitions;  or  behind  the 
curious  complaints  which  parliamentary  govern- 
ments with  strong  majorities  often  make,  that 
the  opposition  is  not  strong  or  effective  enough. 
How  curiously  paradoxical  is  this  attitude  on  the 
face  of  it!  Ministers  who  have  spent  much  en- 
ergy and  breath  on  public  platforms  denouncing 

A.  D.  Lindsay,  The  Essentials  of  Democracy  (London: 
Oxford  University  Press,  1929),  pp.  32-33.  Reprinted 
by  permission  of  the  University  of  Pennsylvania  Press. 
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the  foolishness  and  perversity  of  their  opponents, 
in  insinuating  that  no  man  in  his  senses  could 
possibly  vote  for  such  misguided  people,  would 
be  very  much  disturbed  if  they  were  universally 
taken  at  their  word.  It  is,  I  think,  clear  that  so 
far  from  unanimous  consent  being  the  ideal  of 
representative  democracy,  representative  de- 
mocracy would  not  know  what  to  do  with  such 
a  consummation.  Most  of  us  dislike  criticism, 
and  in  the  heat  of  the  moment  all  opposition 
tends  to  be  regarded  as  factious,  and  yet  the 
modern  democratic  statesman,  for  all  the  hard 
words  he  may  fling  at  the  opposition  and  the 
character  of  their  criticism,  knows  that  he  can- 
not get  on  without  it.  We  often  discuss  whether 
representative  government  flourishes  best  with 
two  parties  or  with  more.  But  no  one  with  the 
least  understanding  of  its  nature  would  think 
that  it  could  get  on  with  one  party.  .  .  . 

All  this  is  of  course  a  commonplace,  but  I  am 
not  sure  that  we  always  realize  how  much  of 
the  essence  of  democracy  is  contained  in  this 
insistence  on  a  tolerated  and  official  opposition. 
It  implies  that  the  business  of  representative 
government  is  to  make  articulate  and  get  ex- 
pressed different  not  consentaneous  points  of 
view  —  that  democratic  equality  is  not  an  equal- 
ity of  sameness  but  of  difference  —  that  we  want 
every  one  to  have  political  rights,  not  because 
and  in  so  far  as  they  agree  with  other  people, 
but  because  and  in  so  far  as  they  have  each 
their  peculiar  contribution  to  make. 
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Man's   Capacity   for  Justice 


By  Reinhold  Niebuhr 


Many  contemporary  thinkers  in  different  fields 
have  challenged  the  liberal  confidence  in  the  ra- 
tional and  moral  capacity  of  man  which  character- 

Reinhold  Niebuhr,  The  Children  of  Light  and  the  Chil- 
dren of  Darkness  (New  York:  Charles  Scribner's  Sons, 
1949),  pp.  x-xii.  Reprinted  by  permission  of  the  pub- 
lisher. 


ized  the  early  decades  of  the  present  century. 
If  man  is  not  as  wise  and  good  as  was  once  be- 
lieved, does  this  mean  that  American  democracy 
is  based  on  an  illusion?  Does  it  mean  that  de- 
mocracy is  founded  on  sand  while  other  "more  real- 
istic" political  systems  have  sounder  philosophical 
foundations? 


.  .  .  Democracy  has  a  more  compelling  justi- 
fication and  requires  a  more  realistic  vindication 
than  is  given  it  by  the  liberal  culture  with  which 
it  has  been  associated  in  modern  history.  The 
excessively  optimistic  estimates  of  human  nature 
and  of  human  history  with  which  the  democra- 
tive  credo  has  been  historically  associated  are 
a  source  of  peril  to  democratic  society;  for  con- 
temporary experience  is  refuting  this  optimism 
and  there  is  danger  that  it  will  seem  to  refute 
the  democratic  ideal  as  well. 

A  free  society  requires  some  confidence  in  the 
ability  of  men  to  reach  tentative  and  tolerable 
adjustments  between  their  competing  interests 
and  to  arrive  at  some  common  notions  of  justice 
which  transcend  all  partial  interests.  A  con- 
sistent pessimism  in  regard  to  man's  rational  ca- 
pacity for  justice  invariably  leads  to  absolutistic 
political  theories;  for  they  prompt  the  conviction 
that  only  preponderant  power  can  coerce  the 
various  vitalities  of  a  community  into  a  working 
harmony.  But  a  too  consistent  optimism  in  re- 
gard to  man's  ability  and  inclination  to  grant 
justice  to  his  fellows  obscures  the  perils  of  chaos 
which  perennially  confront  every  society,  in- 
cluding a  free  society.  In  one  sense  a  democratic 
society  is  particularly  exposed  to  the  dangers  of 
confusion.  If  these  perils  are  not  appreciated 
they  may  overtake  a  free  society  and  invite  the 
alternative  evil  of  tyranny. 

But  modern  democracy  requires  a  more  realis- 
tic philosophical  and  religious  basis,  not  only  in 
order  to  anticipate  and  understand  the  perils  to 
which  it  is  exposed;  but  also  to  give  it  a  more 
persuasive  justification.  Man's  capacity  for  jus- 
tice makes  democracy  possible;  but  man's  in- 
clination to  injustice  makes  democracy  neces- 
sary. In  all  non-democratic  political  theories 
the  state  or  the  ruler  is  invested  with  uncon- 
trolled power  for  the  sake  of  achieving  order  and 
unity  in  the  community.  But  the  pessimism 
which  prompts  and  justifies  this  policy  is  not  con- 
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sistent;  for  it  is  not  applied,  as  it  should  be,  to 
the  ruler.  If  men  are  inclined  to  deal  unjustly 
with  their  fellows,  the  possession  of  power  ag- 
gravates this  inclination.  That  is  why  irrespon- 
sible and  uncontrolled  power  is  the  greatest 
source  of  injustice. 

The  democratic  techniques  of  a  free  society 
place  checks  upon  the  power  of  the  ruler  and  ad- 
ministrator and  thus  prevent  it  from  becoming 
vexatious.  The  perils  of  uncontrolled  power  are 
perennial  reminders  of  the  virtues  of  a  demo- 
cratic society;  particularly  if  a  society  should  be- 
come inclined  to  impatience  with  the  dangers  of 
freedom  and  should  be  tempted  to  choose  the 


advantages  of  coerced  unity  at  the  price  of  free- 
dom. 

The  consistent  optimism  of  our  liberal  culture 
has  prevented  modern  democratic  societies  both 
from  gauging  the  perils  of  freedom  accurately 
and  from  appreciating  democracy  fully  as  the 
only  alternative  to  injustice  and  oppression. 
When  this  optimism  is  not  qualified  to  accord 
with  the  real  and  complex  facts  of  human  nature 
and  history,  there  is  always  a  danger  that  sen- 
timentality will  give  way  to  despair  and  that  a 
too  consistent  optimism  will  alternate  with  a  too 
consistent  pessimism. 


Chapter  3 


OUR    POLITICAL    ROOTS 


Napoleon  once  defined  history  as  the  "lies  agreed  upon,"  and  Henry  Ford 
called  history  "bunk."  Some  "official  histories"  may  attempt  to  perpetuate  agreed- 
upon  lies,  and  some  self-defensive  autobiographies  may  be  bunk,  but  most  of  us 
believe  that  a  serious  study  of  the  past  is  essential  to  understand  the  present  and 
to  anticipate  the  future. 

American  government  today  cannot  be  fully  understood  apart  from  the  history 
of  the  European  and  American  peoples.  Our  American  concepts  of  human  rights, 
government  by  the  people,  separation  of  powers,  and  toleration  of  diversity 
were  first  developed  in  Europe.  English  government  served  as  a  model  for  many 
American  political  institutions.  Basic  attitudes  toward  political  morality,  the 
place  of  government  in  society,  and  the  function  of  law  were  brought  to  America 
in  the  minds  of  the  colonists.  These  seeds  were  planted  in  American  soil  where 
they  took  root  and  flourished. 

During  the  Revolutionary  period,  our  forefathers  began  to  examine  the  founda- 
tions of  their  government.  Some  writers  felt  that  the  ties  with  the  British  govern- 
ment were  sacred  and  inviolable.  Others  believed  that  the  colonies  could  declare 
their  independence  from  England  without  endangering  the  structure  of  the  new 
society.  Ideas  about  the  fundamental  nature  of  government  that  developed 
during  this  period  may  not  be  fully  understood,  but  they  still  have  a  strong 
appeal  to  most  Americans. 

A  study  of  the  past  political  ideas  and  institutions  is  desirable  because  the 
possibilities  of  today  are  often  limited  by  the  thoughts  and  practices  of  yesterday. 
We  tend  to  identify  the  old  ways  of  doing  things  as  the  right  ways  of  doing  them. 
Change  comes  neither  easily  nor  swiftly.  Advocates  of  change  often  are  charged 
with  wanting  to  destroy  the  "American  Way." 

An  understanding  of  the  past  will  also  teach  us  not  to  expect  too  much  from 
the  present  or  the  future.  It  will  prepare  us  to  submit  to  the  discipline  of  the 
achievable.  We  sometimes  become  impatient  with  the  compromises  of  Congress 
or  the  expediencies  of  the  Executive  Branch.  We  would  be  more  patient  if  we 
understood,  as  did  our  Founding  Fathers,  the  necessity  of  compromise  in  gov- 
ernment as  well  as  in  all  of  life.  Our  Constitution  itself  is  the  product  of  com- 
promise. Not  one  of  the  men  who  signed  it  was  completely  satisfied  with  the 
document.  And  yet  it  has  served  us  well.  In  fact,  if  it  were  a  more  "perfect"  or 
uncompromising  document,  it  probably  would  not  have  been  able  to  bear  the 
strain  of  the  far-reaching  changes  which  have  taken  place  in  our  increasingly  com- 
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plex  and  interdependent  society.  A  study  of  our  political  roots  shows  us  not  only 
the  importance  of  the  past,  but  also  the  wisdom  of  Bismarck's  words:  "Politics 
is  the  art  of  the  possible." 


7 


James,  of  England,  France,  and  Ireland  the 
eighteenth,  and  of  Scotland  the  fiftie  fourth. 
An0:  Dom.  1620. 


The  Mayflower   Compact 


The  Mayfloiver  Compact  is  based  on  the  belief 
that  a  society  is  able,  through  the  consent  of  its 
citizens,  to  establish  its  own  government.  The 
significance  of  such  a  belief  can  be  appreciated  fully 
only  when  we  remember  that  sheer  might  or 
"divine  right,"  not  the  consent  of  the  governed, 
provided  the  foundation  of  most  governments 
throughout   history. 


In  the  name  of  God,  Amen.  We  whose  names 
are  under-writen,  the  loyall  subjects  of  our 
dread  soveraigne  Lord,  King  James,  by  the  grace 
of  God,  of  Great  Britaine,  Franc,  and  Ireland 
king,  defender  of  the  faith,  etc.,  haveing  under- 
taken, for  the  glorie  of  God,  and  advancemente 
of  the  Christian  faith,  and  honour  of  our  king 
and  countrie,  a  voyage  to  plant  the  first  colonie 
in  the  Northerne  parts  of  Virginia,  doe  by  these 
presents  solemnly  and  mutuary  in  the  presence 
of  God,  and  one  of  another,  covenant  and  com- 
bine our  selves  togeather  into  a  civill  body  poli- 
tick, for  our  better  ordering  and  preservation 
and  furtherance  of  the  ends  aforesaid;  and  by 
vertue  hearof  to  enacte,  constitute,  and  frame 
such  just  and  equall  lawes,  ordinances,  acts,  con- 
stitutions, and  offices,  from  time  to  time,  as  shall 
be  thought  most  meete  and  convenient  for  the 
generall  good  of  the  Colonie,  unto  which  we 
promise  all  due  submission  and  obedience.  In 
witnes  wherof  we  have  hereunder  subscribed  our 
names  at  Cap-Codd  the  11.  of  November,  in  the 
year  of  the  raigne  of  our  soveraigne  lord,  King 

William  T.  Davis  (ed.),  Bradford's  History  of  Plymouth 
Plantation  (New  York:  Charles  Scribner's  Sons,  1908), 
p.    107. 
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The  Most  Atrocious   Offense 


By  Daniel  Leonard 


Not  all  Americans  in  1775  were  revolutionists. 
Daniel  Leonard,  a  Boston  lawyer  writing  under 
the  name  of  Massachusettensis,  was  a  most  able 
defender  of  the  Loyalist  cause.  His  Letter  No.  9 
clearly  demonstrates  his  belief  that  it  ivas  far  better 
to  remain  under  the  control  of  Great  Britain  than 
to  risk  revolutionary  chaos  and  destruction. 


TO    THE    INHABITANTS    OF    THE    PROVINCE 

OF    MASSACHUSETTS    BAY, 

FEBRUARY    6,     1775. 

My  Dear  Countrymen, 

When  we  reflect  upon  the  constitutional  con- 
nection between  Great  Britain  and  the  colonies, 
view  the  reciprocation  of  interest,  consider  that 
the  welfare  of  Britain,  in  some  measure,  and  the 
prosperity  of  America  wholly  depends  upon  that 
connection;  it  is  astonishing,  indeed,  almost  in- 
credible, that  one  person  should  be  found  on 
either  side  of  the  Atlantic,  so  base,  and  destitute 
of  every  sentiment  of  justice,  as  to  attempt  to 
destroy  or  weaken  it.  If  there  are  none  such,  in 
the  name  of  Almighty  God,  let  me  ask,  where- 
fore is  rebellion,  that  implacable  fiend  to  society, 
suffered  to  rear  its  ghastly  front  among  us,  blast- 
ing, with  haggard  look,  each  social  joy,  and  em- 
bittering every  hour? 

J.  Adams  and  D.  Leonard,  Novanglus  and  Massachuset- 
tensis (Boston:  Hews  and  Goss,  1819),  pp.  187-188. 
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Rebellion  is  the  most  atrocious  offence,  that 
can  be  perpetrated  by  man,  save  those  which 
are  committed  more  immediately  against  the 
supreme  Governor  of  the  Universe,  who  is  the 
avenger  of  his  own  cause.  It  dissolves  the  so- 
cial band,  annihilates  the  security  resulting  from 
law  and  government:  introduces  fraud,  violence, 
rapine,  murder,  sacrilege,  and  the  long  train  of 
evils,  that  riot,  uncontrouled,  in  a  state  of  nature. 
Allegiance  and  protection  are  reciprocal.  The 
subject  is  bound  by  the  compact  to  yield  obe- 
dience to  government,  and  in  return,  is  entitled 
to  protection  from  it;  thus  the  poor  are  protected 
against  the  rich;  the  weak  against  the  strong; 
the  individual  against  the  many;  and  this  pro- 
tection is  guaranteed  to  each  member,  by  the 
whole  community.  But  when  government  is  laid 
prostrate,  a  state  of  war,  of  all  against  all  com- 
mences; might  overcomes  right;  innocence  itself 
has  no  security,  unless  the  individual  sequesters 
himself  from  his  fellowmen,  inhabits  his  own 
cave,  and  seeks  his  own  prey.  This  is  what  is 
called  a  state  of  nature.  .  . . 

Massachusettensis 
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Common   Sense 


By  Tom  Paine 


The  international  revolutionist,  Tom  Paine, 
played  a  vital  role  in  convincing  the  American 
colonists  that  they  should  fight  for  their  independ- 
ence. Instead  of  praising  the  English  form  of 
government,  as  many  colonial  writers  did,  he  de- 
scribed it  as  a  combination  of  two  ancient  tyran- 
nies. Instead  of  looking  to  the  King  for  help  from 
the  unjust  actions  of  Parliament,  he  called  him  a 
usurper.  Instead  of  pleading  for  the  extension  of 
the  rights  of  Englishmen  to  the  colonies,  Paine  de- 
manded political  independence  from  Britain  and 
the  recognition  of  "natural  rights"  for  all  men. 

M.  D.  Conway  (ed. ),  The  Writings  of  Thomas  Paine, 
Vol.  I  (New  York:  G.  P.  Putnam's  Sons,  1894),  pp. 
69-70,  72-73,  75-76,  81-82,  84,  88-89.  Subheads  added. 


Some  writers  have  so  confounded  society  with 
government,  as  to  leave  little  or  no  distinction 
between  them;  whereas  they  are  not  only  dif- 
ferent, but  have  different  origins.  Society  is  pro- 
duced by  our  wants,  and  government  by  our 
wickedness;  the  former  promotes  our  happiness 
positively  by  uniting  our  affections,  the  latter 
negatively  by  restraining  our  vices.  The  one  en- 
courages intercourse,  the  other  creates  distinc- 
tions. The  first  is  a  patron,  the  last  a  punisher. 

SOCIETY    IS    A    BLESSING 

Society  in  every  state  is  a  blessing,  but  Gov- 
ernment, even  in  its  best  state,  is  but  a  necessary 
evil;  in  its  worst  state  an  intolerable  one:  for 
when  we  suffer,  or  are  exposed  to  the  same  mis- 
eries by  a  Government,  which  we  might  ex- 
pect in  a  country  without  Government,  our  ca- 
lamity is  heightened  by  reflecting  that  we  furnish 
the  means  by  which  we  suffer.  Government,  like 
dress,  is  the  badge  of  lost  innocence:  the  palaces 
of  kings  are  built  upon  the  ruins  of  the  bowers 
of  paradise.  For  were  the  impulses  of  conscience 
clear,  uniform  and  irresistibly  obeyed,  man 
would  need  no  other  law-giver;  but  that  not 
being  the  case,  he  finds  it  necessary  to  surrender 
up  a  part  of  his  property  to  furnish  means  for 
the  protection  of  the  rest;  and  this  he  is  induced 
to  do  by  the  same  prudence  which  in  every 
other  case  advises  him,  out  of  two  evils  to  choose 
the  least.  Wherefore,  security  being  the  true  de- 
sign and  end  of  government,  it  unanswerably 
follows  that  whatever  form  thereof  appears  most 
likely  to  ensure  it  to  us,  with  the  least  expence 
and  greatest  benefit,  is  preferable  to  all  others. 

In  order  to  gain  a  clear  and  just  idea  of  the 
design  and  end  of  government,  let  us  suppose 
a  small  number  of  persons  settled  in  some  se- 
questered part  of  the  earth,  unconnected  with 
the  rest;  they  will  then  represent  the  first  peo- 
pling of  any  country,  or  of  the  world.  In  this 
state  of  natural  liberty,  society  will  be  their  first 
thought.  A  thousand  motives  will  excite  them 
thereto;  the  strength  of  one  man  is  so  unequal 
to  his  wants,  and  his  mind  so  unfitted  for  per- 
petual solitude,  that  he  is  soon  obliged  to  seek 
assistance  and  relief  of  another,  who  in  his  turn 
requires  the  same.    Four  or  five  united  would 
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be  able  to  raise  a  tolerable  dwelling  in  the  midst 
of  a  wilderness,  but  one  man  might  labour  out 
the  common  period  of  life  without  accomplishing 
any  thing;  when  he  had  felled  his  timber  he 
could  not  remove  it,  nor  erect  it  after  it  was 
removed;  hunger  in  the  mean  time  would  urge 
him  to  quit  his  work,  and  every  different  want 
would  call  him  a  different  way.  Disease,  nay 
even  misfortune,  would  be  death;  for  though 
neither  might  be  mortal,  yet  either  woidd  dis- 
able him  from  living,  and  reduce  him  to  a  state 
in  which  he  might  rather  be  said  to  perish  than 
to  die. 

Thus  necessity,  like  a  gravitating  power, 
would  soon  form  our  newly  arrived  emigrants 
into  society,  the  reciprocal  blessings  of  which 
would  supersede,  and  render  the  obligations  of 
law  and  government  unnecessary  while  they  re- 
mained perfectly  just  to  each  other;  but  as  noth- 
ing but  Heaven  is  impregnable  to  vice,  it  will 
unavoidably  happen  that  in  proportion  as  they 
surmount  the  first  difficulties  of  emigration, 
which  bound  them  together  in  a  common  cause, 
they  will  begin  to  relax  in  their  duty  and  at- 
tachment to  each  other:  and  this  remissness  will 
point  out  the  necessity  of  establishing  some  form 
of  government  to  supply  the  defect  of  moral 
virtue.  .  .  . 

ENGLISH    GOVERNMENT    IS    EVIL 

Absolute  governments  .  .  .  have  this  advantage 
with  them,  they  are  simple;  if  the  people  suffer, 
they  know  the  head  from  which  their  suffering 
springs;  know  likewise  the  remedy;  and  are  not 
bewildered  by  a  variety  of  causes  and  cures. 
But  the  Constitution  of  England  is  so  exceed- 
ingly complex,  that  the  nation  may  suffer  for 
years  together  without  being  able  to  discover  in 
which  part  the  fault  lies;  some  will  say  in  one 
and  some  in  another,  and  every  political  physi- 
cian will  advise  a  different  medicine. 

I  know  it  is  difficult  to  get  over  local  or  long 
standing  prejudices,  yet  if  we  will  suffer  our- 
selves to  examine  the  component  parts  of  the 
English  constitution,  we  shall  find  them  to  be 
the  base  remains  of  two  ancient  tyrannies,  com- 
pounded with  some  new  Republican  materials. 

First:  —  The  remains  of  Monarchical  tyranny 
in  the  person  of  the  King. 


Secondly:  —  The  remains  of  Aristocratic  tyr- 
anny in  the  persons  of  the  Peers. 

Thirdly:  —  The  new  Republican  materials,  in 
the  persons  of  the  Commons,  on  whose  virtue 
depends  the  freedom  of  England. 

The  two  first,  by  being  hereditary,  are  inde- 
pendent of  the  People;  wherefore  in  a  constitu- 
tional sense  they  contribute  nothing  towards  the 
freedom  of  the  State. 

To  say  that  the  Constitution  of  England  is  an 
Union  of  three  powers,  reciprocally  checking 
each  other,  is  farcial;  either  the  words  have  no 
meaning,  or  they  are  flat  contradictions. 

To  say  that  the  Commons  is  a  check  upon  the 
King,  presupposes  two  things. 

First:  —  That  the  King  is  not  to  be  trusted 
without  being  looked  after;  or  in  other  words, 
that  a  thirst  for  absolute  power  is  the  natural 
disease  of  monarchy. 

Secondly:  —  That  the  Commons,  by  being  ap- 
pointed for  that  purpose,  are  either  wiser  or 
more    worthy   of    confidence    than   the    Crown. 

But  as  the  same  constitution  which  gives  the 
Commons  a  power  to  check  the  King  by  with- 
holding the  supplies,  gives  afterwards  the  King 
a  power  to  check  the  Commons,  by  empowering 
him  to  reject  their  other  bills;  it  again  supposes 
that  the  King  is  wiser  than  those  whom  it  has 
already  supposed  to  be  wiser  than  him.  A 
mere  absurdity!  .  .  . 

THOUGHTS    ON    THE    PRESENT    STATE 
OF    AMERICAN    AFFAIRS 

...  I  challenge  the  warmest  advocate  for 
reconciliation  to  show  a  single  advantage  that 
this  continent  can  reap  by  being  connected  with 
Great  Britain.  I  repeat  the  challenge;  not  a  sin- 
gle advantage  is  derived.  Our  corn  will  fetch 
its  price  in  any  market  in  Europe,  and  our  im- 
ported goods  must  be  paid  for  by  them  where 
we  will. 

But  the  injuries  and  disadvantages  which  we 
sustain  by  that  connection  are  without  number; 
and  our  duty  to  mankind  at  large,  as  well  as 
to  ourselves,  instructs  us  to  renounce  the  alli- 
ance: because,  any  submission  to,  or  dependence 
on,  Great  Britain,  tends  directly  to  involve  this 
Continent  in  European  wars  and  quarrels,  and 
set  us  at  variance  with  nations  who  would  other- 
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wise  seek  our  friendship,  and  against  whom  we 
have  neither  anger  nor  complaint.  As  Europe  is 
our  market  for  trade,  we  ought  to  form  no  par- 
tial connection  with  any  part  of  it.  It  is  the  true 
interest  of  America  to  steer  clear  of  European 
contentions,  which  she  never  can  do,  while,  by 
her  dependence  on  Britain,  she  is  made  the 
make-weight  in  the  scale  of  British  politics. 

Europe  is  too  thickly  planted  with  Kingdoms 
to  be  long  at  peace,  and  whenever  a  war  breaks 
out  between  England  and  any  foreign  power, 
the  trade  of  America  goes  to  ruin,  because  of  her 
connection  with  Britain.  The  next  war  may  not 
turn  out  like  the  last,  and  should  it  not,  the 
advocates  for  reconciliation  now  will  be  wishing 
for  separation  then,  because  neutrality  in  that 
case  would  be  a  safer  convoy  than  a  man  of 
war.  Eveiy  thing  that  is  right  or  reasonable 
pleads  for  separation.  The  blood  of  the  slain, 
the  weeping  voice  of  nature  cries,  'tis  time  to 
part. 
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An    Economic   Interpretation 
of  the   Constitution 

By  Charles  A.  Beard 


Were  the  Founding  Fathers  attempting  to  pre- 
serve only  their  own  interests  when  they  wrote  the 
United  States  Constitution,  or  were  they  wholly 
dedicated  to  the  general  welfare?  Were  they  pur- 
suing their  own  interests  in  part  and  in  part  the  in- 
terest of  the  people  as  a  whole?  Or  were  they 
primarily  concerned  with  their  own  interests,  which 
accidentally  turned  out  to  be  best  for  the  general 
welfare?  In  1913  when  Professor  Charles  A.  Beard 
dealt  with  this  sensitive  issue  in  his  famous  book, 
An  Economic  Interpretation  of  the  Constitution  of 
the  United  States,  he  precipitated  a  great  debate. 

Charles  A.  Beard,  An  Economic  Interpretation  of  the 
Constitution  of  the  United  States  (New  York:  The  Mac- 
millan  Co.,  1913),  pp.  149-151,  237-238,  290-291,  324- 
325.  Reprinted  by  permission  of  the  publisher. 


A    SURVEY    OF    THE    ECONOMIC    INTERESTS    OF    THE 
MEMBERS    OF    THE    CONSTITUTIONAL    CONVENTION 

A  majority  of  the  members  were  lawyers  by 
profession. 

Most  of  the  members  came  from  towns,  on 
or  near  the  coast,  that  is,  from  the  regions  in 
which  personality  was  largely  concentrated. 

Not  one  member  represented  in  his  immediate 
personal  economic  interests  the  small  farming  or 
mechanic  classes. 

The  overwhelming  majority  of  members,  at 
least  five-sixths,  were  immediately,  directly,  and 
personally  interested  in  the  outcome  of  their 
labors  at  Philadelphia,  and  were  to  a  greater  or 
less  extent  economic  beneficiaries  from  the 
adoption  of  the  Constitution. 

1.  Public  security  interests  were  extensively 
represented  in  the  Convention.  Of  the  fifty-five 
members  who  attended  no  less  than  forty  ap- 
pear on  the  Records  of  the  Treasury  Department 
for  sums  varying  from  a  few  dollars  up  to  more 
than  one  hundred  thousand  dollars.  Among  the 
minor  holders  were  Bassett,  Blount,  Brearley, 
Broom,  Butler,  Carroll,  Few,  Hamilton,  L. 
Martin,  Mason,  Mercer,  Mifflin,  Read,  Spaight, 
Wilson,  and  Wythe.  Among  the  larger  holders 
( taking  the  sum  of  about  $5000  as  the  criterion ) 
were  Baldwin,  Blair,  Clymer,  Dayton,  Ellsworth, 
Fitzsimons,  Gilman,  Gerry,  Gorham,  Jenifer, 
Johnson,  King,  Langdon,  Lansing,  Livingston, 
McClurg,  R.  Morris,  C.  C.  Pinckney,  C.  Pinck- 
ney,  Randolph,  Sherman,  Strong,  Washington, 
and  Williamson. 

It  is  interesting  to  note  that,  with  the  exception 
of  New  York,  and  possibly  Delaware,  each  state 
had  one  or  more  prominent  representatives  in 
the  Convention  who  held  more  than  a  negligible 
amount  of  securities,  and  who  could  therefore 
speak  with  feeling  and  authority  on  the  question 
of  providing  in  the  new  Constitution  for  the  full 
discharge  of  the  public  debt: 

Langdon  and  Gilman,  of  New  Hampshire. 

Gerry,    Strong,    and   King,   of   Massachusetts. 

Ellsworth,  Sherman,  and  Johnson,  of  Connec- 
ticut. 

Hamilton,  of  New  York.  Although  he  held 
no  large  amount  personally,  he  was  die  special 
pleader  for  the  holders  of  public  securities  and 
the  maintenance  of  public  faith. 
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Dayton,  of  New  Jersey. 

Robert  Morris,  Clymer,  and  Fitzsimons,  of 
Pennsylvania. 

Mercer  and  Carroll,  of  Maryland. 

Blair,  McClurg,  and  Randolph,  of  Virginia. 

Williamson,  of  North  Carolina. 

The  two  Pinckneys,  of  South  Carolina. 

Few  and  Baldwin,  of  Georgia. 

2.  Personalty  invested  in  lands  for  speculation 
was  represented  by  at  least  fourteen  members: 
Blount,  Dayton,  Few,  Fitzsimons,  Franklin, 
Gilman,  Gerry,  Gorham,  Hamilton,  Mason, 
R.  Morris,  Washington,  Williamson,  and  Wilson. 

3.  Personalty  in  the  form  of  money  loaned  at 
interest  was  represented  by  at  least  twenty-four 
members:  Bassett,  Broom,  Butler,  Carroll,  Cly- 
mer, Davie,  Dickinson,  Ellsworth,  Few,  Fitz- 
simons, Franklin,  Gilman,  Ingersoll,  Johnson, 
King,  Langdon,  Mason,  McHenry,  C.  C.  Pinck- 
ney,  C.  Pinckney,  Randolph,  Read,  Washington, 
and  Williamson. 

4.  Personalty  in  mercantile,  manufacturing, 
and  shipping  lines  was  represented  by  at  least 
eleven  members:  Broom,  Clymer,  Ellsworth, 
Fitzsimons,  Gerry,  King,  Langdon,  McHenry, 
Mifflin,  G.  Morris,  and  R.  Morris. 

5.  Personalty  in  slaves  was  represented  by  at 
least  fifteen  members'  Butler,  Davie,  Jenifer, 
A.  Martin,  L.  Martin,  Mason,  Mercer,  C.  C. 
Pinckney,  C.  Pinckney,  Randolph,  Read,  Rut- 
ledge,  Spaight,  Washington,  and  Wythe. 

It  cannot  be  said,  therefore,  that  the  members 
of  the  Convention  were  "disinterested."  On  the 
contrary,  we  are  forced  to  accept  the  profoundly 
significant  conclusion  that  they  knew  through 
their  personal  experiences  in  economic  affairs 
the  precise  results  which  the  new  government 
that  they  were  setting  up  was  designed  to  attain. 
As  a  group  of  doctrinaires,  like  the  Frankfort 
assembly  of  1848,  they  would  have  failed  miser- 
ably; but  as  practical  men  they  were  able  to 
build  the  new  government  upon  the  only  foun- 
dations which  could  be  stable:  fundamental  eco- 
nomic interests. . .  . 

CONCLUSIONS    ON    THE    PROCESS 
OF    RATIFICATION 

Two  states,  Rhode  Island  and  North  Carolina 
refused  to  ratify  the  Constitution  until  after  the 
establishment  of  the  new  government  which  set 


in  train  powerful  economic  forces  against  them 
in  their  isolation. 

In  three  states,  New  Hampshire,  New  York, 
and  Massachusetts,  the  popular  vote  as  measured 
by  the  election  of  delegates  to  the  conventions 
was  adverse  to  the  Constitution;  and  ratification 
was  secured  by  the  conversion  of  opponents  and 
often  the  repudiation  of  their  tacit  ( and  in  some 
cases  express )  instructions. 

In  Virginia  the  popular   vote  was   doubtful. 

In  the  four  states  which  ratified  the  constitu- 
tion with  facility,  Connecticut,  New  Jersey, 
Georgia,  and  Delaware,  only  four  or  five  weeks 
were  allowed  to  elapse  before  the  legislatures 
acted,  and  four  or  five  weeks  more  before  the 
elections  to  the  conventions  were  called;  and 
about  an  equal  period  between  the  elections 
and  the  meeting  of  the  conventions.  This  facility 
of  action  may  have  been  due  to  the  general 
sentiment  in  favor  of  the  Constitution;  or  the 
rapidity  of  action  may  account  for  the  slight 
development  of  the  opposition. 

In  two  commonwealths,  Maryland  and  South 
Carolina,  deliberation  and  delays  in  the  election 
and  the  assembling  of  the  conventions  resulted 
in  an  undoubted  majority  in  favor  of  the  new 
instrument;  but  for  the  latter  state  the  popular 
vote  has  never  been  figured  out. 

In  one  of  the  states,  Pennsylvania,  the  pro- 
ceedings connected  with  the  ratification  of  the 
Constitution  were  conducted  with  unseemly 
haste.  .  .  . 

CONCLUSIONS    WITH    RESPECT    TO    THE    ECONOMICS 

OF    THE    VOTE    ON    THE    CONSTITUTION     IN 

THE    STATE    RATIFYING    CONVENTIONS 

Inasmuch  as  the  movement  for  the  ratification 
of  the  Constitution  centred  particularly  in  the 
regions  in  which  mercantile,  manufacturing, 
security,  and  personalty  interests  generally  had 
their  greatest  strength,  it  is  impossible  to  escape 
the  conclusion  that  holders  of  personalty  saw 
in  the  new  government  a  strength  and  defence 
to  their  advantage. 

Inasmuch  as  so  many  leaders  in  the  movement 
for  ratification  were  large  security  holders,  and 
inasmuch  as  securities  constituted  such  a  large 
proportion  of  personalty,  this  economic  interest 
must  have  formed  a  very  considerable  dynamic 
element,  if  not  the  preponderating  element,  in 
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bringing  about  the  adoption  of  the  new  system. 

The  state  conventions  do  not  seem  to  have 
been  more  "disinterested"  than  the  Philadelphia 
convention;  but  in  fact  the  leading  champions  of 
the  new  government  appear  to  have  been,  for 
the  most  part,  men  of  the  same  practical  type, 
with  actual  economic  advantages  at  stake. 

The  opposition  to  the  Constitution  almost 
uniformly  came  from  the  agricultural  regions, 
and  from  the  areas  in  which  debtors  had  been 
formulating  paper  money  and  other  depreciatory 
schemes.  .  .  . 

GENERAL    CONCLUSIONS    ON    THE    ECONOMIC 

NATURE    OF    THE    MOVEMENT    FOR    A    NEW 

CONSTITUTION 

The  movement  for  the  Constitution  of  the 
United  States  was  originated  and  carried  through 
principally  by  four  groups  of  personalty  interests 
which  had  been  adversely  affected  under  the 
Articles  of  Confederation:  money,  public  securi- 
ties, manufacturers,  and  trade  and  shipping. 

The  first  firm  steps  toward  the  formation  of 
the  Constitution  were  taken  by  a  small  and 
active  group  of  men  immediately  interested 
through  their  personal  possessions  in  the  out- 
come of  their  labors. 

No  popular  vote  was  taken  directly  or  in- 
directly on  the  proposition  to  call  the  Convention 
which  drafted  the  Constitution. 

A  large  propertyless  mass  was,  under  the  pre- 
vailing suffrage  qualifications,  excluded  at  the 
outset  from  participation  (through  representa- 
tives) in  the  work  of  framing  the  Constitution. 

The  members  of  the  Philadelphia  Convention 
which  drafted  the  Constitution  were,  with  a 
few  exceptions,  immediately,  directly,  and 
personally  interested  in,  and  derived  economic 
advantages  from,  the  establishment  of  the  new 
system. 

The  Constitution  was  essentially  an  economic 
document  based  upon  the  concept  that  the 
fundamental  private  rights  of  property  are  an- 
terior to  government  and  morally  beyond  the 
reach  of  popular  majorities. 

The  major  portion  of  the  members  of  the 
Convention  are  on  record  as  recognizing  the 
claim  of  property  to  a  special  and  defensive 
position  in  the  Constitution. 

In  the  ratification  of  the  Constitution,  about 
three-fourths  of  the  adult  males  failed  to  vote 


on  the  question,  having  abstained  from  the 
elections  at  which  delegates  to  the  state  con- 
ventions were  chosen,  either  on  account  of  their 
indifference  or  their  disfranchisement  by  prop- 
erty qualifications. 

The  Constitution  was  ratified  by  a  vote  of 
probably  not  more  than  one-sixth  of  the  adult 
males. 

It  is  questionable  whether  a  majority  of  the 
voters  participating  in  the  elections  for  the 
state  conventions  in  New  York,  Massachusetts, 
New  Hampshire,  Virginia,  and  South  Carolina 
actually  approved  the  ratification  of  the  Con- 
stitution. 

The  leaders  who  supported  the  Constitution 
in  the  ratifying  conventions  represented  the  same 
economic  groups  as  the  members  of  the  Phila- 
delphia Convention;  and  in  a  large  number  of 
instances  they  were  also  directly  and  personally 
interested  in  the  outcome  of  their  efforts. 

In  the  ratification,  it  became  manifest  that  the 
line  of  cleavage  for  and  against  the  Constitution 
was  between  substantial  personalty  interests  on 
the  one  hand  and  the  small  farming  and  debtor 
interests  on  the  other. 

The  Constitution  was  not  created  by  "the 
whole  people"  as  the  jurists  have  said;  neither 
was  it  created  by  "the  states"  as  Southern  nul- 
lifiers  long  contended;  but  it  was  the  work  of  a 
consolidated  group  whose  interests  knew  no  state 
boundaries  and  were  truly  national  in  their 
scope. 
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A   Critique   of   Charles   Beard 


By  Robert  E.  Broivn 


Beard  shocked  the  people  of  his  era.  In  the  con- 
troversy which  followed  many  writers  challenged 
both  his  theses  and  his  methods.  Here  is  a  recent 
contribution   to   the    debate. 

Robert  E.  Brown,  Charles  Beard  and  the  Constitution 
(Princeton:  Princeton  University  Press,  1956),  pp.  196- 
200.    Reprinted  by  permission  of  the  publisher. 
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. . .  Instead  of  the  Beard  interpretation  that 
the  Constitution  was  put  over  undemocratically 
in  an  undemocratic  society  by  personal  property, 
the  following  fourteen  paragraphs  are  offered 
as  a  possible  interpretation  of  the  Constitution 
and  as  suggestions  for  future  research  on  that 
document. 

1.  The  movement  for  the  Constitution  was 
originated  and  carried  through  by  men  who  had 
long  been  important  in  both  economic  and  polit- 
ical affairs  in  their  respective  states.  Some  of 
them  owned  personalty,  more  of  them  owned 
realty,  and  if  their  property  was  adversely 
affected  by  conditions  under  the  Articles  of  Con- 
federation, so  also  was  the  property  of  the  bulk 
of  the  people  in  the  country,  middle-class 
farmers  as  well  as  town  artisans. 

2.  The  movement  for  the  Constitution,  like 
most  important  movements,  was  undoubtedly 
started  by  a  small  group  of  men.  They  were 
probably  interested  personally  in  the  outcome 
of  their  labors,  but  the  benefits  which  they 
expected  were  not  confined  to  personal  property 
or,  for  that  matter,  strictly  to  things  economic. 
And  if  their  own  interests  would  be  enhanced 
by  a  new  government,  similar  interests  of  other 
men,  whether  agricultural  or  commercial,  would 
also  be  enhanced. 

3.  Naturally  there  was  no  popular  vote  on  the 
calling  of  the  convention  which  drafted  the 
Constitution.  Election  of  delegates  by  state  leg- 
islatures was  the  constitutional  method  under 
the  Articles  of  Confederation,  and  had  been 
the  method  long  established  in  this  country. 
Delegates  to  the  Albany  Congress,  the  Stamp 
Act  Congress,  the  First  Continental  Congress, 
the  Second  Continental  Congress,  and  subse- 
quent congresses  under  the  Articles  were  all 
elected  by  state  legislatures,  not  by  the  people. 
Even  the  Articles  of  Confederation  had  been 
sanctioned  by  state  legislatures,  not  by  popular 
vote.  This  is  not  to  say  that  the  Constitutional 
Convention  should  not  have  been  elected  di- 
rectly by  the  people,  but  only  that  such  a  proce- 
dure would  have  been  unusual  at  the  time. 
Some  of  the  opponents  of  the  Constitution  later 
stressed,  without  avail,  the  fact  that  the  Con- 
vention had  not  been  directly  elected.  But  at 
the  time  the  Convention  met,  the  people  in 
general  seemed  to  be  about  as  much  concerned 


over  the  fact  that  they  had  not  elected  the 
delegates  as  the  people  of  this  country  are  now 
concerned  over  the  fact  they  do  not  elect  our 
delegates  to  the  United  Nations. 

4.  Present  evidence  seems  to  indicate  that 
there  were  no  "propertyless  masses"  who  were 
excluded  from  the  suffrage  at  the  time.  Most 
men  were  middle-class  farmers  who  owned 
realty  and  were  qualified  voters,  and,  as  the 
men  in  the  Convention  said,  mechanics  had 
always  voted  in  the  cities.  Until  credible  evi- 
dence proves  otherwise,  we  can  assume  that 
state  legislatures  were  fairly  representative  at 
the  time.  We  cannot  condone  the  fact  that  a 
few  men  were  probably  disfranchised  by  pre- 
vailing property  qualifications,  but  it  makes  a 
great  deal  of  difference  to  an  interpretation  of 
the  Constitution  whether  the  disfranchised  com- 
prised ninety-five  per  cent  of  the  adult  or 
only  five  per  cent.  Figures  which  give  per- 
centages of  voters  in  terms  of  the  entire  pop- 
ulation are  misleading,  since  less  than  twenty 
per  cent  of  the  people  were  adult  men.  And 
finally,  the  voting  qualifications  favored  realty, 
not  personalty. 

5.  If  the  members  of  the  Convention  were 
directly  interested  in  the  outcome  of  their  work 
and  expected  to  derive  benefits  from  the  estab- 
lishment of  the  new  system,  so  also  did  most  of 
the  people  of  the  country.  We  have  many  state- 
ments to  the  effect  that  the  people  in  general 
expected  substantial  benefits  from  the  labors  of 
the  Convention. 

MORE    THAN    AN     ECONOMIC     DOCUMENT 

6.  The  Constitution  was  not  just  an  economic 
document,  although  economic  factors  were  un- 
doubtedly important.  Since  most  of  the  people 
were  middle-class  and  had  private  property, 
practically  everybody  was  interested  in  the  pro- 
tection of  property.  A  constitution  which  did 
not  protect  property  would  have  been  rejected 
without  any  question,  for  the  American  people 
had  fought  the  Revolution  for  the  preservation 
of  life,  liberty,  and  property.  Many  people  be- 
lieved that  the  Constitution  did  not  go  far 
enough  to  protect  property,  and  they  wrote  these 
views  into  the  amendments  to  the  Constitution. 
But  property  was  not  the  only  concern  of  those 
who  wrote  and  ratified  the  Constitution,  and 
we   would   be    doing   a   grave   injustice   to   the 
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political  sagacity  of  the  Founding  Fathers  if  we 
assumed  that  property  or  personal  gain  was  their 
only  motive. 

7.  Naturally  the  delegates  recognized  that  the 
protection  of  property  was  important  under 
government,  but  they  also  recognized  that 
personal  rights  were  equally  important.  In  fact, 
persons  and  property  were  usually  bracketed 
together  as  the  chief  objects  of  government 
protection. 

8.  If  three-fourths  of  the  adult  males  failed 
to  vote  on  the  election  of  delegates  to  ratifying 
conventions,  this  fact  signified  indifference,  not 
disfranchisement.  We  must  not  confuse  those 
who  could  not  vote  with  those  who  could  vote 
but  failed  to  exercise  their  right.  Many  men  at 
the  time  bewailed  the  fact  that  only  a  small 
portion  of  the  voters  ever  exercised  their  pre- 
rogative. But  this  in  itself  should  stand  as  evi- 
dence that  the  conflict  over  the  Constitution  was 
not  very  bitter,  for  if  these  people  had  felt 
strongly  one  way  or  the  other,  more  of  them 
would  have  voted. 

Even  if  we  deny  the  evidence  which  I  have 
presented  and  insist  that  American  society  was 
undemocratic  in  1787,  we  must  still  accept  the 
fact  that  the  men  who  wrote  the  Constitution 
believed  that  they  were  writing  it  for  a  demo- 
cratic society.  They  did  not  hide  behind  an  iron 
curtain  of  secrecy  and  devise  the  kind  of  con- 
servative government  that  they  wanted  with- 
out regard  to  the  views  and  interests  of  "the 
people."  More  than  anything  else,  they  were 
aware  that  "the  people"  would  have  to  ratify 
what  they  proposed,  and  that  therefore  any 
government  which  would  be  acceptable  to  the 
people  must  of  necessity  incorporate  much  of 
what  was  customary  at  the  time.  The  men  at 
Philadelphia  were  practical  politicians,  not  polit- 
ical theorists.  They  recognized  the  multitude  of 
different  ideas  and  interests  diat  had  to  be 
reconciled  and  compromised  before  a  constitu- 
tion would  be  acceptable.  They  were  far  too 
practical,  and  represented  far  too  many  clashing 
interests  themselves,  to  fashion  a  government 
weighted  in  favor  of  personalty  or  to  believe  that 
the  people   would   adopt   such   a   government. 

9.  If  the  Constitution  was  ratified  by  a  vote 
of  only  one-sixth  of  the  adult  men,  that  again 
demonstrates  indifference  and  not  disfranchise- 
ment. Of  the  one-fourth  of  the  adult  males  who 
voted,  nearly  two-thirds   favored  the   Constitu- 


tion. Present  evidence  does  not  permit  us  to  say 
what  the  popular  vote  was  except  as  it  was 
measured  by  the  votes  of  the  ratifying  con- 
ventions. 

10.  Until  we  know  what  the  popular  vote  was, 
we  cannot  say  diat  it  is  questionable  whether  a 
majority  of  the  voters  in  several  states  favored 
the  Constitution.  Too  many  delegates  were 
sent  uninstructed.  Neither  can  we  count  the 
towns  which  did  not  send  delegates  on  the  side 
of  those  opposed  to  the  Constitution.  Both 
items  would  signify  indifference  rather  than 
sharp  conflict  over  ratification. 

FOUNDING    FATHERS    REPRESENTED    CONSTITUENTS 

11.  The  ratifying  conventions  were  elected 
for  the  specific  purpose  of  adopting  or  rejecting 
the  Constitution.  The  people  in  general  had 
anywhere  from  several  weeks  to  several  months 
to  decide  the  question.  If  they  did  not  like  the 
new  government,  or  if  they  did  not  know  whether 
they  liked  it,  they  could  have  voted  no  and  there 
would  have  been  no  Constitution.  Naturally  the 
leaders  in  the  ratifying  conventions  represented 
the  same  interests  as  the  members  of  the  Con- 
stitutional Convention  —  mainly  realty  and  some 
personalty.  But  they  also  represented  their  con- 
stituents in  these  same  interests,  especially  realty. 

12.  If  the  conflict  over  ratification  had  been 
between  substantial  personalty  interests  on  the 
one  hand  and  small  farmers  and  debtors  on  the 
other,  there  would  not  have  been  a  constitution. 
The  small  farmers  comprised  such  an  over- 
whelming percentage  of  the  voters  that  they 
could  have  rejected  the  new  government  with- 
out any  trouble.  Farmers  and  debtors  are  not 
synonymous  terms  and  should  not  be  confused 
as  such.  A  town-by-town  or  county-by-county 
record  of  the  vote  would  show  clearly  how  the 
farmers  voted. 

13.  The  Constitution  was  created  about  as 
much  by  the  whole  people  as  any  government 
could  be  which  embraced  a  large  area  and 
depended  on  representation  rather  than  on  di- 
rect participation.  It  was  also  created  in  part 
by  the  states,  for  as  the  Records  show,  there 
was  strong  state  sentiment  at  the  time  which 
had  to  be  appeased  by  compromise.  And  it  was 
created  by  compromising  a  whole  host  of  in- 
terests throughout  the  country,  without  which 
compromises  it  could  never  have  been  adopted. 
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14.  If  the  intellectual  historians  are  correct, 
we  cannot  explain  the  Constitution  without  con- 
sidering the  psychological  factors  also.  Men  are 
motivated  by  what  they  believe  as  well  as  by 
what  they  have.  Sometimes  their  actions  can 
be  explained  on  the  basis  of  what  they  hope  to 
have  or  hope  that  their  children  will  have. 
Madison  understood  this  fact  when  he  said  that 
the  universal  hope  of  acquiring  property  tended 
to  dispose  people  to  look  favorably  upon  prop- 
erty. It  is  even  possible  that  some  men  sup- 
port a  given  economic  system  when  they  them- 
selves have  nothing  to  gain  by  it.  So  we  would 
want  to  know  what  the  people  in  1787  thought 
of  their  class  status.  Did  workers  and  small 
farmers  believe  that  they  were  lower-class,  or 
did  they,  as  many  workers  do  now,  consider 
themselves  middle-class?  Were  the  common 
people  trying  to  eliminate  the  Washingtons, 
Adamses,  Hamiltons,  and  Pinckneys,  or  were 
they  trying  to  join  them? 

As  did  Beard's  fourteen  conclusions,  these 
fourteen  suggestions  really  add  up  to  two  major 
propositions:  the  Constitution  was  adopted  in  a 
society  which  was  fundamentally  democratic, 
not  undemocratic;  and  it  was  adopted  by  a 
people  who  were  primarily  middle-class  property 
owners,  especially  farmers  who  owned  realty,  not 
just  by  the  owners  of  personalty.  .  .  . 
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If  Men   Were   Angels 


Federalist  Paper  No.  50 


If  men  were  perfect,  perhaps  we  would  need  no 
government.  But  since  men  are  not  angels,  we  need 
government  and  all  governments  are  run  by  less- 
than-perfect  men.  To  protect  society  from  the 
selfish  ambitions  of  these  imperfect  men,  devices 
such  as  the  separation  of  powers  have  been  devel- 
oped within  our  constitutional  system. 


New  York  Packet,  February  8,  1788.  Subheads  added. 


To  what  expedient,  then,  shall  we  finally  re- 
sort, for  maintaining  in  practice  the  necessary 
partition  of  power  among  the  several  depart- 
ments, as  laid  down  in  the  Constitution?  The 
only  answer  that  can  be  given  is,  that  as  all 
these  exterior  provisions  are  found  to  be  in- 
adequate, the  defect  must  be  supplied,  by  so 
contriving  the  interior  structure  of  the  govern- 
ment as  that  its  several  constituent  parts  may, 
by  their  mutual  relations,  be  the  means  of 
keeping  each  other  in  their  proper  places.  With- 
out presuming  to  undertake  a  full  development 
of  this  important  idea,  I  will  hazard  a  few 
general  observations,  which  may  perhaps  place 
it  in  a  clearer  light,  and  enable  us  to  form  a 
more  correct  judgment  of  the  principles  and 
structure  of  the  government  planned  by  the  con- 
vention. 

In  order  to  lay  a  due  foundation  for  that 
separate  and  distinct  exercise  of  the  different 
powers  of  government,  which  to  a  certain  ex- 
tent is  admitted  on  all  hands  to  be  essential  to 
the  preservation  of  liberty,  it  is  evident  that  each 
department  should  have  a  will  of  its  own; 
and  consequently  should  be  so  constituted  that 
the  members  of  each  should  have  as  little  agency 
as  possible  in  the  appointment  of  the  members  of 
the  others.  Were  this  principle  rigorously  ad- 
hered to,  it  would  require  that  all  the  appoint- 
ments for  the  supreme  executive,  legislative,  and 
judiciary  magistracies  should  be  drawn  from  the 
same  fountain  of  authority,  the  people,  through 
channels  having  no  communication  whatever 
with  one  another.  Perhaps  such  a  plan  of  con- 
structing the  several  departments  would  be  less 
difficult  in  practice  than  it  may  in  contemplation 
appear.  Some  difficulties,  however,  and  some  ad- 
ditional expense  would  attend  the  execution  of 
it.  Some  deviations,  therefore,  from  the  principle 
must  be  admitted.  In  the  constitution  of  the 
judiciary  department  in  particular,  it  might  be 
inexpedient  to  insist  rigorously  on  the  principle: 
first,  because  peculiar  qualifications  being  es- 
sential in  the  members,  the  primary  consider- 
ation ought  to  be  to  select  that  mode  of  choice 
which  best  secures  these  qualifications;  secondly, 
because  the  permanent  tenure  by  which  the 
appointments  are  held  in  that  department,  must 
soon  destroy  all  sense  of  dependence  on  the 
authority  conferring  them. 
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It  is  equally  evident,  that  the  members  of  each 
department  should  be  as  little  dependent  as 
possible  on  those  of  the  others,  for  the  emolu- 
ments annexed  to  their  offices.  Were  the  execu- 
tive magistrate,  or  the  judges,  not  independent 
of  the  legislature  in  this  particular,  their  inde- 
pendence in  every  other  would  be  merely  nom- 
inal. 


tributions  of  power,  where  the  constant  aim  is 
to  divide  and  arrange  the  several  offices  in  such 
a  manner  as  that  each  may  be  a  check  on  the 
other  — ■  that  the  private  interest  of  every  indi- 
vidual may  be  a  sentinel  over  the  public  rights. 
These  inventions  of  prudence  cannot  be  less 
requisite  in  the  distribution  of  the  supreme 
powers  of  the  State. 


SECURITY    AGAINST    CONCENTRATION    OF    POWER 

But  the  great  security  against  a  gradual  con- 
centration of  the  several  powers  in  the  same 
department,  consists  in  giving  to  those  who  ad- 
minister each  department  the  necessary  consti- 
tutional means  and  personal  motives  to  resist 
encroachments  of  the  others.  The  provision  for 
defence  must  in  this,  as  in  all  other  cases,  be 
made  commensurate  to  the  danger  of  attack. 
Ambition  must  be  made  to  counteract  ambition. 
The  interest  of  the  man  must  be  connected  with 
the  constitutional  rights  of  the  place.  It  may  be 
a  reflection  on  human  nature,  that  such  devices 
should  be  necessary  to  control  the  abuses  of 
government.  But  what  is  government  itself,  but 
the  greatest  of  all  reflections  on  human  nature? 
If  men  were  angels,  no  government  would  be 
necessary.  If  angels  were  to  govern  men,  neither 
external  nor  internal  controls  on  government 
would  be  necessary.  In  framing  a  government 
which  is  to  be  administered  by  men  over  men, 
the  great  difficulty  lies  in  this:  you  must  first 
enable  the  government  to  control  the  governed; 
and  in  the  next  place  oblige  it  to  control  itself. 
A  dependence  on  the  people  is,  no  doubt,  the 
primary  control  on  the  government;  but  experi- 
ence has  taught  mankind  the  necessity  of  aux- 
iliary precautions. 

This  policy  of  supplying,  by  opposite  and  rival 
interests,  the  defect  of  better  motives,  might  be 
traced  through  the  whole  system  of  human  af- 
fairs, private  as  well  as  public.  We  see  it  par- 
ticularly  displayed   in   all  the   subordinate   dis- 


CHECKING    LEGISLATIVE    AUTHORITY 

But  it  is  not  possible  to  give  to  each  depart- 
ment an  equal  power  of  self-defence.  In  re- 
publican government,  the  legislative  authority 
necessarily  predominates.  The  remedy  for  this 
inconveniency  is  to  divide  the  legislature  into 
different  branches;  and  to  render  them,  by  dif- 
ferent modes  of  election  and  different  principles 
of  action,  as  little  connected  with  each  other 
as  the  nature  of  their  common  functions  and 
their  common  dependence  on  the  society  will  ad- 
mit. It  may  even  be  necessary  to  guard  against 
dangerous  encroachments  by  still  further  pre- 
cautions. As  the  weight  of  the  legislative  au- 
thority requires  that  it  should  be  thus  divided, 
the  weakness  of  the  executive  may  require,  on 
the  other  hand,  that  it  should  be  fortified.  An 
absolute  negative  on  the  legislature  appears,  at 
first  view,  to  be  the  natural  defence  with  which 
the  executive  magistrate  should  be  armed.  But 
perhaps  it  would  be  neither  altogether  safe  nor 
alone  sufficient.  On  ordinary  occasions  it  might 
not  be  exerted  with  the  requisite  firmness,  and 
on  extraordinary  occasions  it  might  be  perfid- 
iously abused.  May  not  this  defect  of  an  abso- 
lute negative  be  supplied  by  some  qualified 
connection  between  this  weaker  department  and 
the  weaker  branch  of  the  stronger  department, 
by  which  the  latter  may  be  led  to  support  the 
constitutional  rights  of  the  former,  without  being 
too  much  detached  from  the  rights  of  its  own 
department?  .  .  . 
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All  societies  have  some  form  of  government,  and  all  governments  are  based 
on  some  form  of  constitution. 

All  societies  also  have  laws;  a  constitution  is  more  permanent  than  ordinary 
law.  When  basic  individual  rights  are  defined  and  guaranteed  in  a  constitution, 
people  have  an  authority  to  which  they  can  appeal  if  these  rights  are  denied 
or  threatened.  Constitutions,  because  they  are  basic,  are  usually  made  more 
difficult  to  change  than  ordinary  laws. 

Constitutions  tend  to  be  revered  by  the  people  they  protect.  In  the  United 
States  this  respect  is  due  in  part  to  the  fact  that  the  major  provisions  of  our 
Constitution  are  familiar  and  have  demonstrated  their  utility  in  the  past,  and  in 
part  to  the  belief  that  the  words  of  our  Constitution  guarantee  rights  that  have 
been  conferred  upon  man  by  God  himself. 

The  desire  of  the  people  for  security  and  their  fear  of  change  may  result  in 
their  making  a  constitution  too  difficult  to  amend.  This  rigidity  can  be  dangerous, 
since  governments  must  adapt  their  structures  and  procedures  to  cope  with  new 
problems.  If  a  government  cannot  deal  effectively  with  contemporary  problems, 
it  will  eventually  be  rejected  by  the  people. 

When  the  United  States  Constitution  was  written,  our  country  was  a  weak, 
agricultural  nation  of  three  million  people,  and  had  little  influence  in  the  world. 
Now  the  United  States  is  a  strong,  industrial  power,  growing  at  the  rate  of  three 
million  people  a  year,  and  holding  a  position  of  great  responsibility  in  world 
affairs.  Changes  in  the  structure  and  procedures  of  our  government  had  to  occur 
in  order  that  the  multitude  of  new  issues  could  be  grappled  with  realistically. 
Thomas  Jefferson  put  the  case  for  a  modifiable  constitution  in  these  words: 

Some  men  look  at  constitutions  with  sanctimonious  reverence,  and  deem  them 
like  the  ark  of  the  covenant,  too  sacred  to  be  touched.  They  ascribe  to  the  men 
of  the  preceding  age  a  wisdom  more  than  human,  and  suppose  what  they  did 
to  be  beyond  amendment.  .  .  .  Laws  and  institutions  must  go  hand  in  hand  with 
the  progress  of  the  human  mind.  .  .  .  We  might  as  well  require  a  man  to  wear 
the  coat  that  fitted  him  as  a  boy,  as  civilized  society  to  remain  ever  under  the 
regime  of  their  ancestors. 

The  process  of  adapting  our  Constitution  to  changing  circumstances  was  sim- 
plified because  the  authors  provided  only  the  basic  framework  of  government 
in  the  document.  As  Woodrow  Wilson  wrote: 
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The  Constitution  itself  is  not  a  complete  system;  it  takes  none  but  the  first  steps 
in  organization.  It  does  little  more  than  lay  a  foundation  of  principles.  It 
provides  with  all  possible  brevity  for  the  establishment  of  a  government  having, 
in  several  distinct  branches,  executive,  legislative,  and  judicial  powers.  .  .  .  Here 
the  Constitution's  work  of  organization  ends,  and  the  fact  that  it  attempts  noth- 
ing more  is  its  chief  strength.  For  it  to  go  beyond  elementary  provisions  would 
be  to  lose  elasticity  and  adaptability.  ...  It  is  a  corner-stone,  not  a  complete 
building.  .  .  . 

There  are  three  basic  ways  by  which  the  fundamental  provisions  of  the  United 
States  Constitution  may  be  changed  to  adjust  to  our  country's  changing  needs 
—  by  formal  amendment,  by  changing  interpretation,  and  by  changes  in  the 
actual  practice  of  the  government  itself. 

Constitutional  "amendment"  through  judicial  interpretation  has  in  our  history 
been  the  most  important.  Through  new  interpretations  the  Supreme  Court 
redefines  or  expands  the  meanings  of  words  used  in  the  document.  This  gives 
flexibility  to  the  Constitution.  Some  scholars  agree  with  the  view  of  Charles 
Evans  Hughes,  who  said  that  while  we  are  under  the  Constitution,  the  Constitu- 
tion is  what  the  judges  say  it  is.  Others  take  a  broader  view  of  the  process  of 
reinterpretation  and  say,  with  Mary  and  Charles  A.  Beard,  the  "Constitution  .  .  . 
is  what  living  men  and  women  think  it  is." 
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Constitution 

Federalist  Paper  No.  78 


The  courts  help  the  United  States  Constitution 
to  remain  a  living  document.  Not  only  can  they 
interpret  its  words,  hut  they  are  also  able  to  de- 
clare acts  of  Congress  unconstitutional  in  light  of 
their  interpretation  of  its  words.  Federalist  Paper 
No.  78  provides  a  defense  of  such  judicial  power, 
maintaining  that  it  is  the  intention  of  the  people 
as  expressed  in  the  Constitution  and  that  the  courts 
are  the  proper  agencies  for  exercising  this  vital 
function. 


Henry  Cabot  Lodge  (ed.),  The  Foederalist:  A  Collection 
of  Essays  (New  York:  Charles  Scribner  &  Co.,  1867), 
pp.  539-544.   Subheads  added. 


Whoever  attentively  considers  the  different 
departments  of  power  must  perceive,  that,  in  a 
government  in  which  they  are  separated  from 
each  other,  the  judiciary,  from  the  nature  of  its 
functions,  will  always  be  the  least  dangerous 
to  the  political  rights  of  the  Constitution;  be- 
cause it  will  be  least  in  a  capacity  to  annoy  or 
injure  them.  The  Executive  not  only  dispenses 
the  honors,  but  holds  the  sword  of  the  com- 
munity. The  legislature  not  only  commands  the 
purse,  but  prescribes  the  rules  by  which  the 
duties  and  rights  of  every  citizen  are  to  be  regu- 
lated. The  judiciary,  on  the  contrary,  has  no 
influence  over  either  the  sword  or  the  purse;  no 
direction  either  of  the  strength  or  of  the  wealth 
of  the  society;  and  can  take  no  active  resolution 
whatever.  It  may  truly  be  said  to  have  neither 
force  nor  will,  but  merely  judgment;  and  must 
ultimately  depend  upon  the  aid  of  the  executive 
arm  even  for  the  efficacy  of  its  judgments. 

THE    COURTS    AND    GENERAL    LIBERTY 

This  simple  view  of  the  matter  suggests  several 
important  consequences.  It  proves  incontestabh/ 
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that  the  judiciary  is  beyond  comparison  the 
weakest  of  the  three  departments  of  power;  that 
it  can  never  attack  with  success  either  of  the 
other  two;  and  that  all  possible  care  is  requisite 
to  enable  it  to  defend  itself  against  their  attacks. 
It  equally  proves,  that  though  individual  oppres- 
sion may  now  and  then  proceed  from  the  courts 
of  justice,  the  general  liberty  of  the  people  can 
never  be  endangered  from  that  quarter;  I  mean 
so  long  as  the  judiciary  remains  truly  distinct 
from  both  the  legislature  and  the  Executive. 
For  I  agree,  that  "there  is  no  liberty,  if  the  power 
of  judging  be  not  separated  from  the  legislative 
and  executive  powers."  And  it  proves,  in  the 
last  place,  that  as  liberty  can  have  nothing  to 
fear  from  the  judiciary  alone,  but  would  have 
every  thing  to  fear  from  its  union  with  either  of 
the  other  departments;  that  as  all  the  effects 
of  such  a  union  must  ensue  from  a  dependence 
of  the  former  on  the  latter,  notwithstanding  a 
nominal  and  apparent  separation;  that  as,  from 
the  natural  feebleness  of  the  judiciary,  it  is  in 
continual  jeopardy  of  being  overpowered,  awed, 
or  influenced  by  its  coordinate  branches;  and 
that  as  nothing  can  contribute  so  much  to  its 
firmness  and  independence  as  permanency  in 
office,  this  quality  may  therefore  be  justly  re- 
garded as  an  indispensable  ingredient  in  its  con- 
stitution, and,  in  a  great  measure,  as  the  citadel 
of  the  public  justice  and  the  public  security. 

JUDICIAL    REVIEW    NECESSARY 

The  complete  independence  of  the  courts  of 
justice  is  peculiarly  essential  in  a  limited  Con- 
stitution. By  a  limited  Constitution,  I  under- 
stand one  which  contains  certain  specified  ex- 
ceptions to  the  legislative  authority;  such,  for 
instance,  as  that  it  shall  pass  no  bills  of  attainder, 
no  ex-post-facto  laws,  and  the  like.  Limitations 
of  this  kind  can  be  preserved  in  practice  no 
other  way  than  through  the  medium  of  courts  of 
justice,  whose  duty  it  must  be  to  declare  all 
acts  contrary  to  the  manifest  tenor  of  the  Con- 
stitution void.  Without  this,  all  the  reservations 
of  particular  rights  or  privileges  would  amount 
to  nothing. 

Some  perplexity  respecting  the  rights  of  the 
courts  to  pronounce  legislative  acts  void,  because 
contrary  to  the  Constitution,  has  arisen  from  an 
imagination   that   the    doctrine   would   imply   a 


superiority  of  the  judiciary  to  the  legislative 
power.  It  is  urged  that  the  authority  which  can 
declare  the  acts  of  another  void,  must  neces- 
sarily be  superior  to  the  one  whose  acts  may  be 
declared  void.  As  this  doctrine  is  of  great  im- 
portance in  all  the  American  constitutions,  a 
brief  discussion  of  the  ground  on  which  it  rests 
cannot  be  unacceptable. 


POWER    OF    THE    PEOPLE    IS    SUPERIOR 

There  is  no  position  which  depends  on  clearer 
principles,  than  that  every  act  of  a  delegated 
authority,  contrary  to  the  tenor  of  the  commis- 
sion under  which  it  is  exercised,  is  void.  No 
legislative  act,  therefore,  contrary  to  the  Con- 
stitution, can  be  valid.  To  deny  this,  would  be  to 
affirm,  that  the  deputy  is  greater  than  his  prin- 
cipal; that  the  servant  is  above  his  master;  that 
the  representatives  of  the  people  are  superior 
to  the  people  themselves;  that  men  acting  by 
virtue  of  powers,  may  do  not  only  what  their 
powers  do  not  authorize,  but  what  they  forbid. 

If  it  be  said  that  the  legislative  body  are  them- 
selves the  constitutional  judges  of  their  own  pow- 
ers, and  that  the  construction  they  put  upon 
them  is  conclusive  upon  the  other  departments, 
it  may  be  answered,  that  this  cannot  be  the  nat- 
ural presumption,  where  it  is  not  to  be  col- 
lected from  any  particular  provisions  in  the  Con- 
stitution. It  is  not  otherwise  to  be  supposed, 
that  the  Constitution  could  intend  to  enable  the 
representatives  of  the  people  to  substitute  their 
will  to  that  of  their  constituents.  It  is  far  more 
rational  to  suppose,  that  the  courts  were  de- 
signed to  be  an  intermediate  body  between  the 
people  and  the  legislature,  in  order,  among  other 
things,  to  keep  the  latter  within  the  limits  as- 
signed to  their  authority.  The  interpretation  of 
the  laws  is  the  proper  and  peculiar  province  of 
the  courts.  A  constitution  is,  in  fact,  and  must 
be  regarded  by  the  judges,  as  a  fundamental 
law.  It  therefore  belongs  to  them  to  ascertain 
its  meaning,  as  well  as  the  meaning  of  any  par- 
ticular act  proceeding  from  the  legislative  body. 
If  there  should  happen  to  be  an  irreconcilable 
variance  between  the  two,  that  which  has  the 
superior  obligation  and  validity  ought,  of  course, 
to  be  preferred;  or,  in  other  words,  the  Constitu- 
tion ought  to  be  preferred  to  the  statute,  the 
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intention  of  the  people  to  the  intention  of  their 
agents. 

Nor  does  this  conclusion  by  any  means  suppose 
a  superiority  of  the  judicial  to  the  legislative 
power.  It  only  supposes  that  the  power  of  the 
people  is  superior  to  both;  and  that  where  the 
will  of  the  legislature,  declared  in  its  statutes, 
stands  in  opposition  to  that  of  the  people,  de- 
clared in  the  Constitution,  the  judges  ought  to  be 
governed  by  the  latter  rather  than  the  former. 
They  ought  to  regulate  their  decisions  by  the 
fundamental  laws,  rather  than  by  those  which 
are  not  fundamental.  .  .  . 
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The  United  States  Constitution  does  not  spe- 
cifically provide  for  the  judicial  review  of  acts  of 
Congress.  The  foundation  for  such  review  was 
laid  by  Chief  Justice  John  Marshall  in  the  cele- 
brated Marbury  v.  Madison  decision  of  1803.  The 
following  excerpts  from  this  decision  give  the 
arguments  supporting  the  right  of  the  courts  to 
determine  the  constitutionality  of  legislation. 
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The   Constitution  —  a   Written 
Document 

By  Charles  A.  and  Mary  Beard 


.  .  .  The  theory  that  the  Constitution  is  a 
written  document  is  a  legal  fiction.  The  idea 
that  it  can  be  understood  by  a  study  of  its 
language  and  the  history  of  its  past  development 
is  equally  mythical.  It  is  what  the  government 
and  the  people  who  count  in  public  affairs  recog- 
nize and  respect  as  such,  what  they  think  it  is. 
More  than  this.  It  is  not  merely  what  it  has 
been,  or  what  it  is  today.  It  is  always  becoming 
something  else,  and  those  who  criticize  it  and 
the  acts  done  under  it,  as  well  as  those  who 
praise,  help  us  to  make  it  what  it  will  be  tomor- 
row. 


Charles  A.  and  Mary  Beard,  The  American  Leviathan 
(New  York:  The  Macmillan  Co.,  1930),  p.  39.  Re- 
printed by  permission  of  Mr.  William  Beard. 


The  question,  whether  an  act,  repugnant  to 
the  Constitution,  can  become  the  law  of  the  land, 
is  a  question  deeply  interesting  to  the  United 
States;  but,  happily,  not  of  an  intricacy  propor- 
tioned to  its  interest.  It  seems  only  necessary 
to  recognize  certain  principles,  supposed  to  have 
been  long  and  well  established,  to  decide  it. 

That  the  people  have  an  original  right  to 
establish,  for  their  future  government,  such  prin- 
ciples, as,  in  their  opinion,  shall  most  conduce  to 
their  own  happiness  is  the  basis  on  which  the 
whole  American  fabric  had  been  erected.  The 
exercise  of  this  original  right  is  a  very  great 
exertion;  nor  can  it,  nor  ought  it,  to  be  frequently 
repeated.  The  principles,  therefore,  so  estab- 
lished, are  deemed  fundamental.  And  as  the 
authority  from  which  they  proceed  is  supreme, 
and  can  seldom  act,  they  are  designed  to  be 
permanent. 

Powers   of   Legislature   Are   Limited 

This  original  and  supreme  will  organizes  the 
government,  and  assigns  to  different  departments 
their  respective  powers.  It  may  either  stop  here, 
or  establish  certain  limits  not  to  be  transcended 
by  those  departments. 

The  government  of  the  United  States  is  of  the 
latter  description.   The  powers  of  the  legislature 
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are  defined  and  limited;  and  that  those  limits 
may  not  be  mistaken,  or  forgotten,  the  Constitu- 
tion is  written.  To  what  purpose  are  powers 
limited,  and  to  what  purpose  is  that  limitation 
committed  to  writing,  if  these  limits  may,  at  any 
time,  be  passed  by  those  intended  to  be  re- 
strained? The  distinction  between  a  government 
with  limited  and  unlimited  powers  is  abolished, 
if  those  limits  do  not  confine  the  persons  on 
whom  they  are  imposed,  and  if  acts  prohibited 
and  acts  allowed,  are  of  equal  obligation.  It  is  a 
proposition  too  plain  to  be  contested,  that  the 
Constitution  controls  any  legislative  act  repug- 
nant to  it;  or,  that  the  legislature  may  alter  the 
Constitution  by  an  ordinary  act. 

SUPERIOR    PARAMOUNT    LAW 

Between  these  alternatives  there  is  no  middle 
ground.  The  Constitution  is  either  a  superior 
paramount  law,  unchangeable  by  ordinary 
means,  or  it  is  on  the  level  with  ordinary  legis- 
lative acts,  and,  like  other  acts,  is  alterable  when 
the  legislature  shall  please  to  alter  it. 

If  the  former  part  of  the  alternative  be  true, 
then  a  legislative  act  contrary  to  the  Constitu- 
tion is  not  law:  if  the  latter  part  be  true,  then 
written  constitutions  are  absurd  attempts,  on  the 
part  of  the  people,  to  limit  a  power  in  its  own 
nature  illimitable. 

Certainly  all  those  who  have  framed  written 
constitutions  contemplate  them  as  forming  the 
fundamental  and  paramount  law  of  the  nation, 
and  consequently,  the  theory  of  every  such  gov- 
ernment must  be,  that  an  act  of  the  legislature, 
repugnant  to  the  Constitution,  is  void. 

This  theory  is  essentially  attached  to  a  written 
constitution,  and  is,  consequently,  to  be  con- 
sidered, by  this  court,  as  one  of  the  fundamental 
principles  of  our  society.  It  is  not  therefore  to 
be  lost  sight  of  in  the  further  consideration  of 
this  subject. 

Role   of  the   Courts 

If  an  act  of  the  legislature,  repugnant  to  the 
Constitution,  is  void,  does  it,  notwithstanding 
its  invalidity,  bind  the  courts,  and  oblige  them 
to  give  it  effect?  Or,  in  other  words,  though  it 
be  not  law,  does  it  constitute  a  rule  as  operative 
as  if  it  was  a  law?  This  would  be  to  overthrow 
in   fact   what   was    established   in    theory;    and 


would  seem,  at  first  view,  an  absurdity  too  gross 
to  be  insisted  on.  It  shall,  however,  receive  a 
more  attentive  consideration. 

It  is  emphatically  the  province  and  duty  of 
the  judicial  department  to  say  what  the  law  is. 
Those  who  apply  the  rule  to  particular  cases, 
must  of  necessity  expound  and  interpret  that 
rule.  If  two  laws  conflict  with  each  other,  the 
courts  must  decide  on  the  operation  of  each. 

So  if  a  law  be  in  opposition  to  the  Constitu- 
tion; if  both  the  law  and  the  Constitution  apply 
to  a  particular  case,  so  that  the  court  must  either 
decide  that  case  conformably  to  the  law,  disre- 
garding the  Constitution;  or  conformably  to  the 
Constitution,  disregarding  the  law;  the  court 
must  determine  which  of  these  conflicting  rules 
governs  the  case.  This  is  of  the  very  essence  of 
judicial  duty. 

If,  then,  the  courts  are  to  regard  the  Constitu- 
tion, and  the  Constitution  is  superior  to  any  or- 
dinary act  of  the  legislature,  the  Constitution, 
and  not  such  ordinary  act,  must  govern  the  case 
to  which  they  both  apply. 

The   Courts   Must   Consult  the   Constitution 

Those,  then,  who  controvert  the  principle  that 
the  Constitution  is  to  be  considered,  in  court,  as 
a  paramount  law,  are  reduced  to  the  necessity 
of  maintaining  that  courts  must  close  their  eyes 
on  the  Constitution  and  see  only  the  law. 

This  doctrine  would  subvert  the  very  founda- 
tion of  all  written  constitutions.  It  would  de- 
clare that  an  act  which,  according  to  the  prin- 
ciples and  theory  of  our  government,  is  entirely 
void,  is  yet,  in  practice,  completely  obligatory. 
It  would  declare  that  if  the  legislature  shall  do 
what  is  expressly  forbidden,  such  act,  notwith- 
standing the  express  prohibition,  is  in  reality  ef- 
fectual. It  would  be  giving  to  the  legislature  a 
practical  and  real  omnipotence,  with  the  same 
breath  which  professes  to  restrict  their  powers 
within  narrow  limits.  It  is  prescribing  limits,  and 
declaring  that  those  limits  may  be  passed  at 
pleasure. 

That  it  thus  reduces  to  nothing  what  we 
have  deemed  the  greatest  improvement  on  polit- 
ical institutions  —  a  written  constitution  — 
would  of  itself  be  sufficient,  in  America,  where 
written  constitutions  have  been  viewed  with  so 
much  reverence,  for  rejecting  the  construction. 
But  the  peculiar  expressions  of  the  Constitution 
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of  the  United  States  furnish  additional  arguments 
in  favour  of  its  rejection. 

The  judicial  power  of  the  United  States  is  ex- 
tended to  all  cases  arising  under  the  Constitu- 
tion. 

Could  it  be  the  intention  of  those  who  gave 
this  power,  to  say  that  in  using  it  the  Constitu- 
tion should  not  be  looked  into?  That  a  case 
arising  under  the  Constitution  should  be  decided 
without  examining  the  instrument  under  which 
it  rises? 

This  is  too  extravagant  to  be  maintained. 

In  some  cases,  then,  the  Constitution  must  be 
looked  into  by  the  judges.  And  if  they  can  open 
it  at  all,  what  part  of  it  are  they  forbidden  to 
read  or  to  obey?  . . . 

"No  person,"  says  the  Constitution,  "shall  be 
convicted  of  treason  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court." 

Here  the  language  of  the  Constitution  is  ad- 
dressed especially  to  the  courts.  It  prescribes, 
directly  for  them,  a  rule  of  evidence  not  to  be 
departed  from.  If  the  legislature  should  change 
that  rule,  and  declare  one  witness,  or  a  confes- 
sion out  of  court,  sufficient  for  conviction,  must 
the  constitutional  principle  yield  to  the  legis- 
lative act? 

From  .  .  .  [this],  and  many  other  selections 
which  might  be  made,  it  is  apparent  that  the 
framers  of  the  Constitution  contemplated  that 
instrument  as  a  rule  for  the  government  of  courts, 
as  well  as  of  the  legislature.  .  .  . 
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By  John  Osborne 


In  the  past  several  years  the  Supreme  Court  has 
been  severely  criticized  in  some  quarters  for  over- 
John  Osborne,  "One  Supreme  Court,"  Life,  June  16, 
1958,  pp.  92-94,  97-98,  100,  103-104,  106.  Reprinted 
by  permission,  from  Life  Magazine  June  16,  1958. 
Copyright   Time.    Inc.   Subheads   added. 


ruling  practices  of  some  federal  agencies,  for 
nullifying  some  acts  of  Congress,  and  for  upset- 
ting the  laws  of  some  states.  Is  this  criticism  jus- 
tified? Is  the  "Warren  Court"  more  interested  in 
social  justice  and  individual  rights  than  it  is  in 
upholding  the  Constitution?  This  essay  deals  with 
these  and  related  questions  that  have  arisen  since  the 
controversial   school   segregation   decision   in   1954. 


.  .  .  Some  measure  of  both  the  crisis  and  the 
revolution  is  to  be  found  in  the  [Supreme]  Court's 
controversial  decisions  of  recent  years.  By  dis- 
covering in  1954  that  the  U.S.  Constitution  for- 
bids racial  segregation  in  the  public  schools,  the 
court  precipitated  the  country's  deepest  social 
conflict  since  the  Civil  War.  In  a  series  of  de- 
cisions interpreting  the  Smith  Act,  the  Court 
freed  batches  of  convicted  Communist  conspira- 
tors, made  it  extremely  difficult  to  convict  any 
others,  and  generally  showed  a  concern  for  the 
rights  of  eveiybody,  including  traitors,  that 
seemed  to  many  people  to  be  excessive.  The 
Court  also  curbed  congressional  efforts  to  in- 
vestigate and  expose  subversion.  It  restricted  the 
power  of  the  Federal  Government  to  fire  public 
employes  for  security  reasons.  And,  on  the 
ground  that  federal  law  had  pre-empted  the  field 
of  national  security,  it  in  effect  invalidated  the 
antisubversion  laws  of  42  states. 

Other  decisions  in  ordinary  criminal  cases  have 
upset  policemen,  prosecutors  and  lower  court 
judges  with  ever-tightening  restrictions  on  the 
enforcement  of  the  law.  In  .  .  .  [the  195S]  session, 
which  will  come  to  a  close  in  the  next  week 
or  two,  the  Court  has  brought  into  doubt  the 
traditional  power  of  judges  to  punish  criminal 
contempt  on  their  own  authority,  without  juries, 
and  has  created  confusion  over  such  questions 
as  whether  the  Federal  Government  can  or  can- 
not take  away  citizenship  for  reasons  provided 
by  law.  In  handing  down  12  individual  opinions 
on  this  latter  question  on  the  same  day  ( in  three 
cases),  the  Court  provided  disturbing  proof  of 
its  own  confusions. 

AN     INCREASING    VOLUME    OF    COMPLAINT 

Controversial  decisions  always  evoke  com- 
plaints against  the  Court,  but  the  present  volume 
of  complaint  cannot  be  explained  away  on  this 
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ground.  The  grave  truth  is  that  the  Court  is 
involved  in  a  crisis  of  doubt,  possibly  die  most 
serious  crisis  which  has  confronted  it  since  its 
power  and  duty  to  "say  what  the  law  is"  were 
established  in  the  early  1800s. 

There  is  a  doubt,  widespread  and  increasingly 
voiced,  that  the  U.S.  Supreme  Court  is  properly 
fulfilling  its  function  as  the  supreme  interpreter 
of  American  law.  Leaving  aside  a  lunatic  fringe 
of  extremists,  various  aspects  of  the  Court's  per- 
formance have  been  brought  into  question  by  an 
impressive  array  of  autiiorities.    They  include: 

•  The  great  Learned  Hand  of  New  York,  who 
is  probably  the  most  revered  lower  court  judge 
in  the  country. 

•  Professor  Paul  Freund  of  the  Harvard  Law 
School,  a  leading  authority  on  the  history  and 
instruments  of  American  law. 

•  Retired  Associate  Justice  Stanley  Reed,  who 
as  a  guest  judge  on  a  lower  court  recently  de- 
livered a  quiet  lecture  to  his  former  colleagues  of 


■  from  Herblock's  Special  For  Today  (Simon  it  Schuster,  1958) 

"I'll  Have  the  Law  On  You" 


the  highest  court  on  the  proper  use  of  their 
power. 

•  A  national  conference  of  state  chief  justices, 
who  expressed  "profound  concern"  over  the 
tendency  of  the  Court  to  assert  its  authority  in 
fields  traditionally  reserved  to  the  states  and 
their  courts. 

•  The  U.S.  Senate  Judiciary  Committee,  which 
recently  voted  (10  to  5)  not  only  to  reduce 
the  Court's  jurisdiction  over  state  rules  for  ad- 
mission to  the  bar,  but  also  to  deprive  the  Court 
of  authority  to  review  the  conduct  of  congres- 
sional committees  and  to  nullify  two  of  its  most 
important  decisions  in  the  field  of  Communist 
subversion. 

Excepting  a  few  members  of  the  Judiciary 
Committee,  these  critics  are  not  among  those 
whom  U.S.  Attorney  General  William  P.  Rogers, 
Jr.  had  in  mind  last  month  when  he  denounced 
the  Court's  more  violent  attackers  and  warned 
that  they  might  "kill  the  umpire"  if  they  con- 
tinued their  assaults.  But  the  extremists  such  as 
Senator  William  Jenner  of  Indiana  contribute 
to  the  atmosphere  of  doubt  and  concern  which 
surrounds  the  Court,  and  their  views  must  be 
taken  into  account  in  any  summary  of  the  criti- 
cisms now  being  leveled.  These  criticisms  may 
be  summarized  in  four  main  points : 

1.  The  Supreme  Court  has  abused  and  exceeded 
its  immense  powers. 

2.  It  has  presumed  to  pass  judgment  upon  the 
ivisdom  of  Congress  and  state  legislatures  in 
their  enactments,  instead  of  confining  itself  to 
deciding  whether  they  have  the  power  to 
enact  certain  laws. 

3.  It  has  abandoned  time-proven  precedents 
without  sufficient  cause,  and  in  doing  so  has 
changed  its  mind  too  lightly  and  too  often. 

4.  It  shows  insufficient  respect  for  the  written 
law,  tending  instead  to  base  its  decisions  upon 
the  personal  predilections  of  its  members. 

Are  these  complaints  justified?  Any  arbitrary 
answer  would  be  both  presumptuous  and  mis- 
leading. Consider,  for  example,  a  part  of  the 
first  criticism  listed  above:  has  the  Court  ex- 
ceeded its  powers?  The  simple  answer  is  that 
the  powers  of  the  U.S.  Supreme  Court  are  so 
immense  that  it  is  almost  impossible  for  the 
Court  to  "exceed"  them.  But  this  fact  does  not 
absolve  the  Court  of  the  duty  to  use  its  powers 
with  the  greatest  care  and  restraint.    Has  the 
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Court  unduly  tended  to  substitute  its  own  wis- 
dom for  that  of  Congress?  Judge  Hand  recently 
said  that  it  has  —  but  he  would  reject  any  sug- 
gestion that  he  is  to  be  numbered  among  those 
now  seeking  to  diminish  the  Court's  power.  Has 
the  Court  displayed  too  little  regard  for  the 
written  law,  including  the  precedents  set  by  its 
own  decisions  of  the  past?  Justice  Reed  clearly 
thinks  that  on  occasion  it  has.  Yet  in  1944  Reed 
set  forth  his  view  that  there  was  nothing  sacred 
about  precedent  as  such  and  to  prove  his  point 
cited  44  instances  in  which  the  Court  had  struck 
clown  its  own  precedents. 

One  of  the  difficulties  in  seeking  and  offering 
answers  to  the  present  criticisms  is  that  the 
debate  about  them  is  conducted  in  a  public 
vacuum.  The  great  answers  can  be  intelligently 
sought  by  the  public,  and  those  offered  can  be 
intelligently  weighed,  only  if  Americans  in  gen- 
eral come  to  know  much  more  than  they  now 
do  about  the  simplest  aspects  of  their  Supreme 
Court. 

THE    ONE    SUPREME    COURT 

The  Constitution  says  there  shall  be  "one  Su- 
preme Court,"  and  there  literally  has  been  only 
one  U.S.  Supreme  Court  since  Chief  Justice  John 
Jay  convened  the  first  sitting  in  1790.  The  200 
page  boys,  secretaries,  law  clerks,  messengers, 
guards  and  charwomen  who  serve  the  Justices 
go  about  their  work  as  if  they,  like  the  Constitu- 
tion, were  intended  "to  endure  through  a  long 
lapse  of  ages.  .  . ." 

In  169  years  the  U.S.  has  had  33  Presidents 
but  only  14  Chief  Justices.  The  immortal  John 
Marshall  sat  as  Chief  Justice  for  34  years,  his 
successor  Roger  Taney  for  28  years,  four  others 
for  10  years  or  more. 

In  the  Supreme  Court  everything  is  done  by 
rote.  The  Court  convenes  its  public  sessions  on 
the  dot  of  noon  and  sits  exactly  four  hours  ( plus 
30  minutes  out  for  lunch).  Opinions  and  orders 
are  announced  on  Mondays,  just  after  noon.  The 
admission  of  lawyers  to  the  Supreme  Court  Rar 
is  a  solemn  ritual.  Lawyers  may  deal  with  the 
Court  and  with  individual  Justices  only  through 
the  clerk,  according  to  prescribed  forms.  Tradi- 
tion —  not  always  observed  in  this  day  of  de- 
clining   judicial    manners  —  requires    that    the 


Justices  never  grant  interviews,  never  discuss 
politics,  never  discuss  cases  before  them  with 
anyone  except  their  colleagues. 

On  days  when  the  Court  is  not  in  session, 
visitors  to  the  marble  Supreme  Court  Building 
on  Washington's  Capitol  Hill  seem  to  sense  a 
brooding  presence  —  unseen,  mysterious,  pow- 
erful. It  is  what  the  august  officers  of  the  Court 
—  the  Clerk,  the  Marshal,  the  Reporter  of  De- 
cisions, the  Librarian  —  have  in  mind  when,  in 
a  very  special  tone  of  reverence,  they  speak  of 
"The  Court."  Who  hires  the  principal  officers, 
sets  the  dockets,  prepares  the  many  routine  or- 
ders, determines  whether  lawyers  will  have  30 
minutes,  an  hour  or  longer  to  argue  their  cases? 
There  is  just  one  answer:  "The  Court."  Even  at- 
torneys who  try  to  analyze  the  philosophy  of 
each  Justice  with  microscopic  care  come  to  think 
of  the  Supreme  Court  as  an  impersonal  mono- 
lith. 

But  it  has  never  seemed  so  to  the  members 
of  the  Court.  "The  fact  is,"  Justice  Robert  H. 
Jackson  wrote  shortly  before  his  death  in  1954, 
"that  the  Court  functions  less  as  one  deliberative 
body  than  as  nine,  each  Justice  working  largely 
in  isolation  except  as  he  chooses  to  seek  consul- 
tation with  others."  The  inner  organization  and 
routine  of  the  Court  brings  all  the  Justices  to- 
gether on  only  two  occasions:  at  the  public  ses- 
sions and  at  their  secret  conferences,  which  take 
place  on  two  or  three  Fridays  of  each  month 
when  the  Court  is  sitting. 

REGULAR    SECRET    SESSIONS    HELD 

The  secret  conferences  are  held  in  a  modest 
room  just  off  the  chambers  of  the  Chief  Justice. 
Only  the  members  of  the  Court  are  present. 
After  they  enter  at  11  a.m.  on  appointed  Fri- 
days the  door  is  locked.  The  Junior  (i.e.,  most 
recently  appointed)  Associate  Justice  sits  by  the 
door,  receiving  and  passing  out  (via  messengers 
and  page  boys  in  an  anteroom)  any  necessary 
communications  and  documents.  Until  5:30  or 
6  p.m.,  with  an  hour  out  for  lunch,  the  Justices 
do  the  joint  business  of  the  Court  in  total  pri- 
vacy. No  record  of  the  discussions  is  kept,  and 
the  Justices  are  under  a  tacit  pledge  not  to  dis- 
close the  proceedings  to  anyone,  not  even  to 
their  wives  or  their  law  clerks. 
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Each  Justice  has  in  hand  a  "conference  list"  of 
cases  already  heard,  cases  the  Court  has  been 
asked  to  review  and  cases  due  for  summary  de- 
cision without  a  hearing.  The  list  may  include 
60  to  70  matters  requiring  some  action  by  the 
assembled  Justices.  Most  of  the  discussion  time, 
however,  goes  to  perhaps  10  or  12  cases  which 
have  already  been  argued  in  open  court  and  are 
now  ready  for  private  debate. 

The  Chief  Justice,  who  always  presides,  "states 
the  case"  as  each  item  comes  up.  This  is  his  time 
of  test  and  opportunity,  when  all  his  powers  of 
persuasion  are  brought  to  bear  in  the  hope  of 
winning  his  colleagues  over  to  his  view.  After 
the  Chief  Justice  has  concluded,  the  Senior  As- 
sociate Justice  is  given  his  turn  —  and  so  on  down 
the  line  of  seniority.  Justices  may,  and  often  do, 
"pass"  without  comment.  No  Justice  may  inter- 
rupt another  and  each  may  talk  as  long  as  he 
likes.  A  strong  Chief  Justice  may  discourage  ex- 
cessive discussion  by  demeanor  and  example,  but 
he  may  not  halt  it  by  word  or  act.  On  various 
occasions  in  recent  years  Chief  Justice  Warren 
has  lacked  whatever  it  may  take  to  halt  the 
voluble  Justice  Frankfurter. 

When  all  who  want  to  talk  have  had  their 
say,  an  oral  vote  is  taken.  Now  the  order  is 
reversed:  the  Junior  Justice  votes  first  and  the 
Chief  Justice  last  so  that  nobody  will  be  influ- 
enced by  his  seniors.  Among  other  things  the 
conference  vote  guides  the  selection  of  the  Jus- 
tice who  is  to  write  the  majority  opinion.  If 
the  Chief  Justice  has  voted  with  the  majority, 
he  assigns  the  opinion  either  to  himself  or  to  a 
colleague  on  his  side.  If  the  Chief  Justice  is 
with  the  minority,  the  Senior  Justice  on  the  ma- 
jority side  makes  the  choice.  Only  the  majority 
opinion  is  assigned;  each  Justice  decides  for  him- 
self whether  to  write  a  separate  opinion  in  con- 
currence or  dissent,  or  simply  to  have  his  posi- 
tion noted  without  a  written  opinion. 

Partly  because  they  are  not  always  conclusive, 
the  conference  votes  as  such  are  never  disclosed. 
Even  the  cases  to  be  dealt  with  in  published 
opinions  are  not  finally  decided  at  the  confer- 
ence. The  vote  on  them  is  merely  tentative: 
it  draws  initial  lines  and  gets  the  work  on 
opinions  started.  Only  after  this  has  been  ac- 
complished does  each  Justice  get  down  to  what 
one  of  them  has  called  "the  agony  of  his  duty." 


DRAFTING    THE     OPINIONS 

The  Justice  assigned  to  write  the  majority 
opinion  is  anxious  to  "hold  his  court"  and,  if  pos- 
sible, to  win  over  one  or  more  of  the  Justices 
who  took  the  minority  side  at  conference.  Mean- 
while, in  a  hotly  disputed  case,  one  or  more 
Justices  are  working  on  dissenting  opinions  with 
which  they  hope  to  confound  and  riddle  the 
initial  majority.  The  young  law  clerks,  who 
serve  their  Justices  chiefly  as  researchers,  sweat 
through  mounds  of  law  books  in  quest  of  prece- 
dents and  arguments  with  which  to  buttress 
their  man's  position.  Some  Justices  may  also  in- 
vite their  clerks  to  try  their  hands  at  drafting 
or  revising  an  opinion,  but  this  aspect  of  the 
law  clerk's  role  has  been  greatly  exaggerated. 
If  a  clerk  influences  an  opinion  at  all,  it  is  more 
often  by  oral  give-and-take  than  by  anything  he 
has  written. 

When  a  Justice  is  at  last  content  with  his  draft, 
the  manuscript  goes  to  a  guarded  room  on  the 
ground  floor  of  the  Supreme  Court  building. 
Here  the  Court's  printers,  who  lock  themselves 
in  and  carry  the  only  keys  to  their  shop,  set  up 
"proofs"  of  the  opinion.  It  is  then  circulated  to 
the  other  eight  Justices.  Concurring  drafts  and 
dissents  may  be  circulated  or  not,  as  the  Justices 
who  wrote  them  choose.  At  this  stage  the  Jus- 
tices plunge  into  an  orgy  of  communication, 
sometimes  in  marginal  notes  on  the  proofs,  some- 
times by  separate  memoranda  or  letters,  and 
often  in  person.  In  order  to  "hold  his  court"  the 
majority  writer  may  completely  revise  his  draft 
or  accept  drastic  deletions  and  insert  whole 
pages  of  another  Justice's  work.  Occasionally, 
to  the  anguish  of  one  Justice  and  the  joy  of  an- 
other, the  balance  of  forces  changes  during  this 
process  as  a  Justice,  swayed  by  a  colleague's 
opinion,  switches  his  vote.  Then  the  majority 
opinion  becomes  the  dissent,  and  the  "dissent- 
ing" opinion  collects  the  majority.  In  any  event, 
no  case  is  really  decided  until  what  is  eventually 
the  majority  opinion  has  gone  through  the  mill 
and  become,  in  fact  as  well  as  theory,  the  work 
of  all  who  finally  subscribe  to  it. 

KEEPING    THE    CONSTITUTION    ALIVE 

The  principal  purpose  of  all  this  activity,  and 
of  the  institution  which  engages  in  it,  is  to  keep 
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the  U.S.  Constitution  alive.  "Let  us  now  proceed 
to  the  interpretation  of  the  Constitution,"  Justice 
Joseph  Story  said  142  years  ago,  and  the  Su- 
preme Court  has  done  so  throughout  its  history. 
Since  the  original  4,000  words  of  the  Constitution 
were  agreed  upon,  the  nation  and  its  world 
have  changed  beyond  the  imagination  of  the 
founders.  But  the  wording  of  the  basic  law  by 
which  we  live  still  stands  with  just  22  amend- 
ments, only  eight  of  them  made  since  1868. 
Yet  the  Constitution  today  is  given  meanings 
and  has  effects  which  those  who  wrote  it  would 
find  surprising.  This  is  the  responsibility  and  the 
doing  of  the  U.S.  Supreme  Court.  Despite  the 
Court's  trappings  of  permanence,  change  has  al- 
ways been  its  business. 

Just  why  this  is  so  has  never  been  well  under- 
stood. "This  is  a  court  of  justice,"  a  lawyer  once 
exclaimed  while  arguing  a  case  in  the  Supreme 
Court.  "You  are  in  error,"  Justice  Oliver  Wendell 
Holmes,  Jr.  instantly  replied.  "This  is  a  court 
of  law."  He  meant  that  the  Court  is  primarily 
concerned  with  the  meaning  and  constitution- 
ality of  law  rather  than  with  the  fate  of  individ- 
uals who  encounter  the  law. 

Most  people  assume  that  the  Supreme  Court 
is  whatever  it  is  "because  the  Constitution  says 
so."  But  the  Constitution  does  not  "say  so."  The 
Constitution,  having  said  that  "the  judicial  power 
of  the  United  States  shall  be  vested  in  one  Su- 
preme Court"  ("and  in  such  inferior  courts  as 
the  Congress  may  from  time  to  time  ordain  and 
establish"),  leaves  to  the  judges  the  important 
duty  of  defining  "the  judicial  power."  Among 
the  wonders  of  our  national  birth  none  was  more 
wonderful  and  astonishing  than  the  way  in  which 
the  early  judges  of  the  Supreme  Court  per- 
formed this  duty. 

It  was  not  performed  in  peace.  Thomas  Jeffer- 
son and  many  other  Founding  Fathers  were  sur- 
prised and  dismayed  when  the  Court,  under 
Chief  Justice  John  Marshall,  discovered  in  its 
duty  to  interpret  "the  supreme  law  of  the  land" 
a  further  duty  —  and  a  resulting  power  —  to  "say 
what  the  law  is."  The  country  rang  with  de- 
nunciations of  the  Marshall  Court's  assertions  of 
power  to  declare  acts  of  Congress  and  actions 
of  the  President  unconstitutional  "and  therefore 
void." 

The  Supreme  Court  is  still  shaking  up  the 
country  and  causing  controversy,  but  with  an 
enormous  difference.   President  Eisenhower,  or- 


dering U.S.  soldiers  to  enforce  the  integration 
of  a  Little  Rock  school,  takes  for  granted  the 
proposition  that  the  solemn  judgment  of  the 
Court  is  "the  supreme  law  of  the  land."  The 
question  is  no  longer  whether  the  Court  has  the 
power  to  interpret  and  lay  down  the  supreme 
law  but  how  it  uses  its  authority. 

CONFIDENCE     IN    THE    COURT'S    INTEGRITY 

There  is  a  miraculous  and  mystic  quality  in 
that  authority.  It  rests,  fundamentally,  upon  con- 
fidence in  The  Law  —  the  written  law  of  legisla- 
tures and  the  "declared  law"  of  judges.  Beyond 
this  it  rests  upon  the  confidence  of  the  American 
people  in  the  integrity  and  judgments  of  the 
Court  or,  when  the  judgments  are  questioned, 
upon  the  universal  assumption  that  they  must 
be  obeyed  anyhow.  This  most  powerful  of 
courts  has  no  means  of  its  own  for  enforcing  its 
decisions.  The  ultimate  power  of  law  lies  in 
consent  to  law,  and  the  special  power  of  the 
Court  will  have  vanished  if  its  judgment  has  to 
be  generally  imposed  by  force  as  it  has  had 
to  be  imposed  in  Little  Rock. 

The  Court  values  and  enforces  a  certain 
amount  of  privacy,  as  we  have  seen.  But  the 
notion  of  many  lawyers  and  judges  that  the 
Supreme  Court  is  beyond  the  view  and  appraisal 
of  ordinary  mortals  is  mistaken.  All  of  its  de- 
cisions are  announced,  and  its  most  important 
cases  are  heard  at  public  sessions  which  every- 
one is  welcome  to  attend.  Yet  mystery  continues 
to  enshroud  the  Court,  with  unfortunate  results. 
Among  them  are  the  surprise  and  consternation 
which  attend  the  perennial  discovery  that  our 
highest  judges  1 )  are  human  and  2 )  make  a  lot 
of  law  in  the  course  of  interpreting  the  law. 

Few  people  are  as  well  adjusted  to  these  facts 
as  the  judges  are.  Justice  Jackson  once  compared 
belief  in  the  existence  of  "dispassionate  judges" 
with  the  faith  of  children  in  Santa  Claus. 
"Judges  are  men,  not  disembodied  spirits,"  Jus- 
tice Frankfurter  has  said.  "Of  course  a  judge  is 
not  free  from  preferences  or,  if  you  will,  biases." 

Chief  Justice  Marshall  was  only  stating  what 
to  him  must  have  been  the  most  obvious  of  truths 
when  he  said  in  1803:  "It  is  emphatically  the 
province  and  duty  of  the  judicial  department  to 
say  what  the  law  is.  Those  who  apply  the  rule 
to  particular  cases  must  of  necessity  expound 
and  interpret  the  rule."    In  1938  when  Justice 
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Frankfurter  was  a  professor  at  Harvard  Law 
School,  he  summed  up  the  mysteries  of  "declared 
law"  in  cogent  terms: 

"So  the  problem  is  not  whether  the  judges 
make  the  law,  but  when  and  how  and  how 
much.  ...  I  used  to  say  to  my  students  that 
legislatures  make  law  wholesale,  judges  retail. 
. .  .  One  of  the  evil  features,  a  very  evil  one, 
about  all  this  assumption  that  judges  only  find 
the  law  and  don't  make  it  [is]  the  evil  of  a  lack 
of  candor.  By  covering  up  the  law-making  func- 
tion of  judges,  we  miseducate  the  people  and  fail 
to  bring  out  into  the  open  the  real  responsibility 
of  judges  for  what  they  do.  .  .  ." 

LIMITS    TO    THE    COURT'S    POWER 

One  of  Justice  Frankfurter's  judicial  colleagues 
remarked  recently  that  the  Supreme  Court  could, 
if  it  were  foolish  enough,  declare  every  law 
passed  by  the  last  Congress  unconstitutional  and 
therefore  void.  Luckily  for  the  Court  and  the 
sanity  of  its  members,  however,  this  is  an  exag- 
geration: there  are  limits  to  the  Court's  power. 
Many  of  these  limits  are  subject  to  the  interpre- 
tation of  the  Court  and  consequently  are  far  from 
rigid.  But  they  are  limits  just  the  same,  and  the 
most  important  one  is  the  least  understood.  It 
flows  from  two  words  in  the  Constitution: 
"cases"  and  "controversies." 

"The  Judicial  Power  shall  extend  to  all 
Cases.  .  .  ."  Section  2  in  Article  III  of  the  Con- 
stitution begins.  It  uses  the  word  "cases"  six 
times  and  "controversies"  twice  in  outlining  the 
areas  over  which  the  courts  are  to  have  jurisdic- 
tion. From  the  beginning,  the  Supreme  Court 
has  concluded  it  must  confine  itself  to  genuine 
"cases"  and  "controversies"  which  have  devel- 
oped between  parties  with  "an  immediate,  sub- 
stantial and  threatened  interest"  in  the  outcome. 

This  means  that  the  Supreme  Court  cannot 
look  out  upon  the  U.S.  scene,  note  something 
amiss  and  simply  decree  its  correction.  For  ex- 
ample, even  if  every  Justice  on  the  Supreme 
Court  had  come  to  believe  at  some  point  be- 
fore 1954  that  school  segregation  was  both  wrong 
and  unconstitutional,  the  highest  tribunal  in  the 
land  could  have  done  nothing  about  it  until  one 
or  more  cases  fairly  presenting  the  issue  came 
up  from  "the  courts  below."  And,  when  such 
cases  do  come  up  on  appeal,  the  decisions 
reached    by    the    Supreme    Court    directly    and 


specifically  apply  only  to  the  particular  parties 
in  those  particular  cases.  Whatever  the  Court 
says  in  its  decisions  becomes  "the  supreme  law" 
more  by  consent  than  by  compulsion. 

CONFLICTS    WITHIN    THE    COURT 

In  using  its  peculiar  powers  the  Supreme 
Court  has  never  been  the  haven  and  exemplar 
of  judicial  order  that  it  is  traditionally  made  out 
to  be.  Even  John  Marshall  had  to  put  up  with 
vigorous  conflicts  within  his  Court.  Under 
William  Howard  Taft  and  Charles  Evans 
Hughes,  both  strong  Chief  Justices,  the  Court 
was  torn  by  philosophical  differences  and  per- 
sonal antipathies.  In  the  time  of  Harlan  Fiske 
Stone,  who  followed  Hughes  as  Chief  Justice,  a 
series  of  personal  and  professional  quarrels 
brought  the  Court  close  to  public  chaos. 

Among  those  who  follow  the  Court's  affairs, 
Chief  Justice  Warren  has  earned  great  respect 
on  several  grounds  since  he  took  office  in  1953. 
"My  God,  he  looks  like  a  judge,  sitting  up  there!" 
a  lawyer  who  argues  frequently  before  the  Court 
exclaimed  not  long  ago.  With  his  black-robed 
bulk  and  broad,  kindly  face  Warren  presides 
at  the  public  sessions  with  impressive  dignity. 
He  takes  his  title  and  responsibilities  with  pas- 
sionate seriousness,  and  he  has  devoted  much 
time  and  energy  to  the  federal  judiciary  as  a 
whole.  But,  with  all  respect  to  the  Chief  Justice, 
it  must  be  added  that  he  makes  it  perfectly 
clear  on  the  bench  that  he  is  not  as  versed  in 
the  intricacies  of  constitutional  law  as  are  Jus- 
tices Frankfurter,  Black,  Douglas  and  Harlan; 
all  too  often,  he  is  embarrassed  when  he  gets 
into  public  duels  with  them.  Anyone  observing 
the  Justices  at  public  sessions  is  entitled  to  won- 
der how  the  Chief  Justice  fares  during  the 
heated  debates  over  points  of  law  at  the  private 
conferences.  There  the  lack  of  legal  scholarship 
natural  to  a  man  who  has  spent  his  adult  life 
as  a  county  prosecutor,  attorney  general  and 
governor  of  California  is  bound  to  be  apparent 
at  times.  It  unquestionably  impairs  his  authority 
as  the  presiding  Justice  and  thereby  contributes 
to  the  Court's  occasional  disorder. 

DISORDER    VS.     DISAGREEMENT 

In  discussing  disorder  it  is  best  not  to  rely 
upon  that  illusory  yardstick,  "unanimity  of  opin- 
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ion."  Unanimity  on  any  given  case,  such  as 
school  segregation,  is  not  in  itself  a  sign  of  a 
well-ordered  Court.  Nor  is  dissent  in  itself  evi- 
dence of  disorder.  Chief  Justice  Hughes,  who 
displayed  the  highest  possible  sense  of  judicial 
order,  made  the  classic  statement  on  this  sub- 
ject in  1936  when  he  said:  "How  amazing  it  is 
that,  in  the  midst  of  controversies  on  every  con- 
ceivable subject,  one  should  expect  unanimity  of 
opinion  upon  difficult  legal  questions!  .  .  .  When 
we  deal  with  questions  relating  to  principles  of 
law  and  their  application,  we  do  not  suddenly 
rise  into  a  stratosphere  of  icy  certainty." 

The  unpalatable  truth  is  that  the  Court  for 
some  years  has  been  falling  into  a  swamp  of 
slushy  uncertainty.  This  is  principally  the  result 
of  a  process  of  change  in  the  law  —  amounting 
to  a  profound  revolution  —  which  may  be  as- 
cribed with  about  equal  fairness  to  the  Justices, 
to  the  fluid  times  and  to  the  U.S.  Constitution. 
The  law  of  the  land  is  now  at  a  stage  and  in  a 
state  in  which  the  appearance  of  judicial  order 
is  probably  impossible  and  is  certainly  not  to 
be  expected. 

Only  yesterday,  as  judicial  time  goes,  the  great 
question  rending  the  Court  was  where  the  power 
to  control  the  national  economy  should  lie:  with 
the  owners  and  managers  of  property,  or  with 
the  national  government?  After  tremendous 
struggles  both  inside  and  outside  the  Supreme 
Court  the  majority,  led  by  Chief  Justice  Hughes, 
decided  this  question  in  1937  in  overwhelming 
favor  of  the  national  government  (or,  as  peo- 
ple said  then,  F.D.R.'s  New  Deal).  Today  the 
Court  is  preoccupied  and  divided  by  an  in- 
finitely more  delicate  and  difficult  problem.  To 
what  extent  can  the  U.S.  Constitution  be 
stretched  to  protect  human  rights  —  the  rights  of 
the  individual  citizen  —  against  various  manifes- 
tations of  public  and  private  power?  Is  there  a 
point  at  which  the  protection  of  individual 
rights  may  impose  upon  law  and  government  a 
greater  burden  than  either  one  can  safely  bear? 

These  are  the  fundamental  questions  that 
Chief  Justice  Warren  and  his  brethren  are 
thrashing  out  today,  and  it  is  in  this  area  that 
much  of  the  criticism  of  the  Court  is  born.  The 
Justices  cannot  look  for  sure  guidance  to  the 
Constitution,  to  enacted  law  or  to  their  own 
"declared  law"  of  the  past.  Questions  of  this 
kind,  by  their  very  nature,  call  powerfully  into 
play  the  personal  philosophies  and  judgments 


of  the  men  dealing  with  them  and  make  for 
deep  differences  of  opinion.  At  the  same  time 
these  questions  discourage  consistency  of  judg- 
ment, promote  uncertainty  in  the  law  and  ut- 
terly defeat  the  usual  efforts  to  label  the  Justices 
as  "conservatives"  and  "liberals." 

NO    CONSERVATIVES    ON    WARREN     COURT 

There  are  no  "conservatives"  on  today's  Court. 
There  are  simply  two  varieties  of  what  many 
lawyers  call  "the  bleeding  hearts."  One  variety 
bleeds  all  the  time.  The  other  bleeds  part  of 
the  time.  Chief  Justice  Warren,  who  joined  the 
first  category  soon  after  he  donned  the  black 
robe,  is  described  by  one  of  the  most  eminent 
attorneys  in  Supreme  Court  practice  as  "a 
bleeding  heart  with  hemophilia." 

Most  of  the  blood  is  shed  over  nine  of  the  22 
constitutional  amendments  and  a  tricky  consti- 
tutional device  called  "due  process  of  law."  What 
is  going  on  today  can  be  understood  only  if 
these  amendments  and  the  meaning  of  "due 
process"  are  examined  briefly. 

The  first  ten  amendments  comprise  the  Bill 
of  Rights.  These  are  the  amendments  which 
guarantee  the  basic  freedoms  of  religion,  speech, 
the  press  and  assembly,  and  protect  us  from  such 
dangers  as  arbitrary  arrest  and  imprisonment, 
trial  without  jury,  excessive  bail  and  "cruel  and 
unusual  punishments."  One  of  them,  the  Fifth 
Amendment,  provides  that  "No  person  shall  be 
.  .  .  deprived  of  life,  liberty,  or  property,  with- 
out due  process  of  law."  The  Fourteenth 
Amendment,  ratified  after  the  Civil  War,  greatly 
broadens  the  "due  process"  requirement  by  ap- 
plying it  to  state  as  well  as  federal  laws  and 
practices. 

The  requirement  that  nobody  shall  be  de- 
prived of  life,  liberty  or  property  "without  due 
process  of  law"  may  seem  perfectly  clear.  In 
fact,  however,  nothing  could  be  more  complex, 
divisive  and  unpredictable  in  its  effects.  Due 
process  means  in  application  that  no  person  shall 
be  unreasonably  deprived  of  his  guaranteed 
rights.  And  that's  the  rub.  What  is  reasonable? 
What  is  unreasonable?  Increasingly  since  the 
1880s  the  Justices  have  tended  to  decide  cases 
in  the  uncertain  terms  of  due  process  rather 
than  in  the  narrower  terms  of  what  the  Con- 
stitution and  statutory  law  actually  empower  the 
governments  to  do. 


ONE     SUPREME     COURT 
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The  key  opponents  and  polar  figures  of  the 
present  Court  are  Hugo  Black,  who  after  20 
years  of  service  is  the  Senior  Associate  Justice, 
and  Justice  Felix  Frankfurter.  Many  of  the  dif- 
ferences between  them  are  matters  of  subtle  de- 
gree which  defy  simple  and  accurate  generaliza- 
tion. But  the  basic  difference  can  be  stated  as 
follows: 

Justice  Black  maintains  in  effect  that  law  and 
government  are  inherently  strong  enough  to  pro- 
tect every  guaranteed  individual  right  to  the  ut- 
most, with  very  few  qualifications.  He  holds 
that  the  first  business  of  the  Supreme  Court 
is  to  see  that  the  "human  rights  amendments" 
are  applied  across  the  board,  and  he  uses  the 
rule  of  due  process  to  accomplish  this  end.  Jus- 
tice Frankfurter  maintains  in  effect  that  there 
are  limits  to  what  law  and  government  can  prac- 
ticably undertake  in  the  field  of  human  rights, 
as  well  as  in  others.  He  holds  that  the  first 
business  of  the  Supreme  Court  is  to  determine 
the  limits  and  keep  the  law  within  them;  and 
he  tries  to  use  the  rule  of  due  process  to  restrain 
rather  than  expand  the  reach  of  the  law. 

Any  summation  of  the  rival  philosophies  is 
open  to  dispute.  Faced  with  what  he  regards  as 
an  example  of  "squalid  discrimination"  in  the 
enforcement  of  criminal  law,  for  instance,  Jus- 
tice Frankfurter  may  come  to  the  very  kind  of 
conclusion  for  which  he  has  roundly  denounced 
his  brethren.  He  is  the  Court's  most  insistent 
advocate  of  orderly  and  consistent  justice,  but 
he  has  precipitated  some  of  its  most  disorderly 
performances  and  done  much  to  prove  that  con- 
sistency is  not  to  be  expected  at  the  summit  of 
the  law.  Justice  Black,  for  all  the  fire  and  force 
of  his  beliefs,  does  recognize  some  limitations 
upon  the  law's  capacity.  Nevertheless,  the  only 
meaningful  division  to  be  found  on  today's  Court 
takes  approximately  the  forms  indicated. 

HOW    THE    OTHERS    LINE    UP 

With  Justice  Black  when  the  chips  are  down 
stand  his  staunchest  ally,  Justice  William  O. 
Douglas,  and  two  Eisenhower  appointees, 
Chief  Justice  Warren  and  Justice  William  Bren- 
nan.  By  virtue  of  his  position,  the  Chief  Justice 
now  appears  outwardly  to  lead  and  speak  for 
the  four.  But  Black  remains  the  dominant  figure 
among  them,  so  much  so  that  lawyers  often 
speak  of  "the  Black  court." 

Justice  Frankfurter's  view  of  the  law  and  its 


function  is  supported  much  of  the  time  by 
Justices  Harold  H.  Burton  and  John  Marshall 
Harlan.  Justice  Tom  Clark  cries  a  pox  on  both 
houses  but  often  winds  up  with  Frankfurter. 
Justice  Charles  E.  Whittaker,  the  most  recent 
appointee,  has  wavered  from  one  position  to 
the  other,  perhaps  inclining  more  toward  Frank- 
furter in  recent  decisions.  Justice  Brennan  has 
seemed  to  lean  the  same  way  of  late,  but  not 
often  enough  as  yet  to  alter  his  general  identi- 
fication with  the  Black-Douglas  wing. 

The  important  thing  is  not  how  individual 
Justices  vote  but  what  the  Court  as  a  whole  is 
doing  to  American  law.  This,  in  large  part, 
comes  down  to  what  the  ever-increasing  use 
of  "due  process"  as  a  device  of  judgment  is  doing 
to  the  interpretation  of  law.  Whether  a  Justice 
Black  invokes  "the  rule  of  reason"  to  extend  the 
reach  of  the  law  and  the  powers  of  the  Court, 
or  a  Justice  Frankfurter  attempts  with  passionate 
intensity  to  apply  it  as  an  instrument  of  judicial 
restraint,  the  effect  is  much  the  same.  The 
language  of  enacted  law  and  the  precedents  of 
"declared  law"  come  to  have  less  and  less  weight, 
while  the  personal  predilections  of  the  individ- 
ual Justices  come  to  have  more  and  more.  .  .  . 

There  is  no  use  crying,  as  many  laymen  and 
some  lawyers  are  prone  to  do,  that  in  these  as 
well  as  in  all  other  cases  the  judges  should 
simply  settle  for  "what  the  law  says."  Often  the 
written  law  does  not  "say"  at  all,  or  says  so 
many  things  in  so  many  different  ways  that  only 
confusion  is  to  be  found  in  it.  Whether  people 
like  it  or  not,  the  judges  have  to  "say  what  the 
law  is"  if  they  are  to  function  as  a  court.  Their 
problem  is  to  adapt  to  their  task  the  means  of 
judgment  sanctioned  by  the  Constitution. 

Unless  the  Fifth  and  Fourteenth  Amendments 
are  repealed  or  superseded,  which  seems  un- 
likely, the  "rule  of  law"  is  going  to  be  more  and 
more  the  rule  of  reason  as  judges  see  it  in  the 
light  of  due  process.  Critics  of  the  Court  must 
realize  that  in  most  cases  what  they  are  ob- 
jecting to  is  this  rule  of  reason.  Justice  Holmes, 
who  did  as  much  as  anybody  to  foster  the  use 
of  due  process,  could  not  say  today  with  the  old 
finality,  "This  is  a  court  of  law."  For  better  or 
for  worse  the  U.S.  Supreme  Court  has  become 
a  tribunal  of  law  and  individual  justice,  with 
law  in  the  traditional  sense  running  a  poor 
second. 


Chapter  5 


FEDERALISM:    PRO   AND   CON 


A  federal  type  of  government  has  certain  problems  that  a  centralized  govern- 
ment does  not  have.  Jurisdictional  conflicts  between  state  governments  and  the 
national  government  are  bound  to  occur  because  each  level  of  government  has 
different  interests  and  responsibilities.  State  governments  often  defend  the  pecul- 
iar interests  of  their  citizens,  such  as  local  social  customs,  regardless  of  the  effect 
of  such  interests  on  the  welfare  of  the  nation. 

In  the  constant  struggle  between  "states'  rights"  and  the  "national  welfare," 
different  economic  groups  take  sides  in  terms  of  their  interests.  State  responsi- 
bility for  regulating  industry,  for  example,  is  often  defended  by  industries  that 
are  too  large  to  be  regulated  adequately  on  the  state  level.  The  interests  of  the 
national  government  are  often  defended  by  groups  profiting  from  more  cen- 
tralized control  or  from  government  subsidy. 

Although  most  Americans  nod  their  head  (in  assent  or  in  slumber)  when  state 
politicans  appeal  to  "states'  rights,"  they  still  frequently  complain  about  incon- 
veniences arising  from  differing  state  laws.  Marriage  laws  vary  substantially 
from  state  to  state.  It  is  actually  possible  for  a  couple  to  be  legally  married  in 
one  state  and  legally  divorced  in  another  at  the  same  time.  Traffic  laws  differ 
considerably  from  state  to  state.  Until  recently  the  traffic  signs  in  Europe  were 
more  uniform  from  country  to  country  than  they  were  from  state  to  state  in  the 
United  States.  More  important  than  differing  types  of  traffic  signs  are  the  dif- 
ferent systems  of  licensing  drivers  and  inspecting  cars,  and  the  varying  require- 
ments for  automobile  insurance.  Serious  complaints  about  our  federal  system 
also  arise  from  state  laws  indirectly  favoring  goods  produced  within  the  state. 

Most  of  us  living  in  the  United  States  are  so  accustomed  to  such  difficulties 
that  we  consider  them  an  inevitable  and  necessary  part  of  our  democratic  system. 
There  are,  however,  only  a  few  other  countries  in  the  world  with  a  similar 
federal  system,  and  there  are  many  democratic  countries  with  unitaiy  types  of 
government. 

In  the  last  half  century  there  has  been  a  great  increase  in  the  power  of 
the  national  government.  Many  of  the  responsibilities  facing  government  in 
modern  society  are  too  big  for  the  separate  states  to  handle  effectively.  One  state 
alone  could  never  adequately  regulate  its  industry,  labor,  or  agriculture.  No  single 
state  could  act  effectively  to  eliminate  the  misery  produced  among  its  citizens  by 
a  nation-wide  depression.   Some  states  either  do  not  have,  or  claim  not  to  have, 
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sufficient  tax  resources  to  carry  on  needed  public  service  or  welfare  programs. 
Few  states  are  well  enough  organized  to  be  efficient  even  in  the  activities 
that  fall  within  their  limited  jurisdiction. 

With  the  changing  conditions  in  the  country  and  the  world,  the  concept  of 
federalism  has  been  changing  from  one  of  competition  between  national  and 
state  governments  to  one  of  cooperation  between  them.  Grants-in-aid  from  the 
national  government  to  the  state  to  carry  on  specific  programs  are  examples  of 
such  cooperation.  National  regulations  are  made  to  guarantee  that  the  funds 
will  not  be  misused.  These  controls  tend  to  bring  about  a  degree  of  uniformity 
between  the  states  in  the  areas  covered  by  the  grants. 

Grand  schemes  are  often  suggested  for  reallocating  powers  between  the  na- 
tional and  state  governments.  No  such  grand  scheme  will  permanently  settle 
the  problems  of  our  federal  system.  As  Woodrow  Wilson  wrote  in  1907  in 
Constitutional  Government  in  the  United  States: 

The  question  of  the  relation  of  the  States  to  the  Federal  Government  is  the  cardinal 
question  of  our  constitutional  system.  At  every  turn  of  our  national  develop- 
ment we  have  been  brought  face  to  face  with  it,  and  no  definition  either  of  states- 
men or  of  judges  has  ever  quieted  or  decided  it.  It  cannot,  indeed,  be  settled  by 
the  opinion  of  any  one  generation,  because  it  is  a  question  of  growth,  and  every 
successive  stage  of  our  political  and  economic  development  gives  it  a  new  aspect, 
makes  it  a  new  question.  The  central  lines  of  definition  which  were  to  run  be- 
tween the  powers  granted  to  Congress  and  the  powers  reserved  to  the  States 
the  makers  of  the  Constitution  were  able  to  draw  with  their  characteristic  fore- 
sight and  lucidity;  but  the  subject-matter  of  that  definition  is  constantly  changing, 
for  it  is  the  life  of  the  nation  itself.  Our  activities  change  alike  their  scope  and 
their  character  with  every  generation.  The  old  measures  of  the  Constitution  are 
every  day  to  be  filled  with  new  grain  as  the  varying  crop  of  circumstances  comes 
to  maturity. 
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government  could  establish  a  national  bank,  even 
though  such  power  was  not  expressly  stated  in 
the  Constitution,  and  whether  a  state  could  tax 
such  a  bank. 


.   .   .   The  government  of  the  Union   ...   is, 
emphatically,   and  truly,   a   government   of  the 


The  Constitution  clearly  gives  the  national  gov- 

ernment  certain  enumerated  powers.    From  these  f°Ple-    In  form  and  m  substance  it  emanates 

enumerated  powers  are  implied  other  powers  that  from  them-    Its  Powers   are   granted  by   them, 

widen  the  sphere  of  possible  national  action.    The  and  are  to  be  exercised  directly  on  them,  and 

opinion    of    Chief    Justice    John    Marshall    in    the  lor  their  benefit. 

McCulloch  v.   Maryland  decision  laid  the  founda-  This   government  is  acknowledged  by  all  to 

Hon  for   the  use   of  these   implied  powers.  be   one   of  enumerated  powers.    .    .    .    But   the 

The  basic  questions  involved  in  the  section  of  question   respecting   the   extent   of   the   powers 

the   case   recorded   here   are   whether  the    central  actually  granted,  is  perpetually  arising,  and  will 

McCulloch  v.  Maryland,  4  Wheat.  316  (1819).    Sub-  Probably  continue  to  arise,  as  long  as  our  system 

heads  added.  shall  exist 
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SUPREME    WITHIN     ITS    SPHERE 

If  any  one  proposition  could  command  the 
universal  assent  of  mankind,  we  might  expect 
it  would  be  this  —  that  the  government  of  the 
Union,  though  limited  in  its  powers,  is  supreme 
within  its  sphere  of  action.  This  would  seem 
to  result  necessarily  from  its  nature.  It  is  the 
government  of  all;  its  powers  are  delegated  by 
all;  it  represents  all,  and  acts  for  all.  Though 
any  one  State  may  be  willing  to  control  its 
operations,  no  State  is  willing  to  allow  others 
to  control  them.  The  nation,  on  those  subjects 
on  which  it  can  act,  must  necessarily  bind  its 
component  parts.  But  this  question  is  not  left 
to  mere  reason:  the  people  have,  in  express 
terms,  decided  it,  by  saying,  "this  Constitution, 
and  the  laws  of  the  United  States,  which  shall 
be  made  in  pursuance  thereof,"  "shall  be  the 
supreme  law  of  the  land,"  and  by  requiring  that 
the  members  of  the  state  legislatures,  and  the 
officers  of  the  executive  and  judicial  depart- 
ments of  the  states  shall  take  the  oath  of  fidelity 
to  it. 

The  government  of  the  United  States,  then, 
though  limited  in  its  powers,  is  supreme;  and  its 
laws,  when  made  in  pursuance  of  the  Constitu- 
tion, form  the  supreme  law  of  the  land,  "any- 
thing in  the  Constitution  or  laws  of  any  state 
to  the  contrary  notwithstanding." 


other,  to  depend  on  a  fair  construction  of  the 
whole  instrument.  The  men  who  drew  and 
adopted  this  amendment  had  experienced  the 
embarrassments  resulting  from  the  insertion  of 
this  word  in  the  Articles  of  Confederation,  and 
probably  omitted  it  to  avoid  those  embarrass- 
ments. A  constitution,  to  contain  an  accurate 
detail  of  all  the  subdivisions  of  which  its  great 
powers  will  admit,  and  of  all  the  means  by  which 
they  may  be  carried  into  execution,  would  par- 
take of  a  prolixity  of  a  legal  code,  and  could 
scarcely  be  embraced  by  the  human  mind.  It 
would  probably  never  be  understood  by  the 
public.  Its  nature,  therefore,  requires,  that  only 
its  great  outlines  should  be  marked,  its  im- 
portant objects  designated,  and  the  minor  in- 
gredients which  compose  those  objects  be  de- 
duced from  the  nature  of  the  objects  themselves. 
That  this  idea  was  entertained  by  the  framers  of 
the  American  Constitution,  is  not  only  to  be 
inferred  from  the  nature  of  the  instrument,  but 
from  the  language.  Why  else  were  some  of  the 
limitations,  found  in  the  ninth  section  of  the 
1st  article,  introduced?  It  is  also,  in  some  degree, 
warranted  by  their  having  omitted  to  use  any 
restrictive  term  which  might  prevent  its  re- 
ceiving a  fair  and  just  interpretation.  In  con- 
sidering this  question,  then,  we  must  never 
forget  that  it  is  a  constitution  we  are  expound- 
ing. 


IMPLIED    POWERS    OF    THE    CONSTITUTION 

Among  the  enumerated  powers,  we  do  not 
find  that  of  establishing  a  bank  or  creating  a 
corporation.  But  there  is  no  phrase  in  the 
instrument  which,  like  the  Articles  of  Confedera- 
tion, excludes  incidental  or  implied  powers;  and 
which  requires  that  everything  granted  shall  be 
expressly  and  minutely  described.  Even  the 
10th  Amendment,  which  was  framed  for  the 
purpose  of  quieting  the  excessive  jealousies 
which  have  been  excited,  omits  the  word 
"expressly,"  and  declares  only  that  the  powers 
"not  delegated  to  the  United  States,  nor  pro- 
hibited to  the  States,  are  reserved  to  the  States 
or  to  the  people";  thus  leaving  the  question 
whether  the  particular  power  which  may  be- 
come the  subject  of  contest  has  been  delegated 
to  the  one   government,   or  prohibited   to   the 


IMPLIED    POWERS    FLOW    FROM 
ENUMERATED    POWERS 

Although,  among  the  enumerated  powers  of 
government,  we  do  not  find  the  word  "bank"  or 
"incorporation,"  we  find  the  great  powers  to 
lay  and  collect  taxes;  to  borrow  money;  to  regu- 
late commerce;  to  declare  and  conduct  a  war; 
and  to  raise  and  support  armies  and  navies. 
The  sword  and  the  purse,  all  the  external  re- 
lations, and  no  inconsiderable  portion  of  the 
industry  of  the  nation,  are  entrusted  to  its 
government.  It  can  never  be  pretended  that 
these  vast  powers  draw  after  them  others  of 
inferior  importance,  merely  because  they  are 
inferior.  Such  an  idea  can  never  be  advanced. 
But  it  may  with  great  reason  be  contended, 
that  a  government,  entrusted  with  such  ample 
powers,    on   the   due    execution   of   which    the 
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happiness  and  prosperity  of  the  nation  so 
vitally  depends,  must  also  be  entrusted  with 
ample  means  for  their  execution.  .  .  . 

RIGHT    TO    SELECT    APPROPRIATE 
MEANS 

The  government  which  has  a  right  to  do  an 
act,  and  has  imposed  on  it  the  duty  of  per- 
forming that  act,  must,  according  to  the  dictates 
of  reason,  be  allowed  to  select  the  means;  and 
those  who  contend  that  it  may  not  select  any 
appropriate  means,  that  one  particular  mode  of 
effecting  the  object  is  excepted,  take  upon  them- 
selves the  burden  of  establishing  that  excep- 
tion. .  .  . 

But  the  Constitution  of  the  United  States 
has  not  left  the  right  of  Congress  to  employ 
the  necessary  means  for  the  execution  of  the 
powers  conferred  on  the  government  to  general 
reasoning.  To  its  enumeration  of  powers  is 
added  that  of  making  "all  laws  which  shall  be 
necessary  and  proper,  for  carrying  into  execution 
the  foregoing  powers,  and  all  other  powers 
vested  by  this  Constitution,  in  the  government 
of  the  United  States,  or  in  any  department 
thereof."  .  .  . 

We  admit,  as  all  must  admit,  that  the  powers 
of  the  government  are  limited,  and  that  its 
limits  are  not  to  be  transcended.  But  we  think 
the  sound  construction  of  the  Constitution  must 
allow  to  the  national  legislature  that  discretion, 
with  respect  to  the  means  by  which  the  powers 
it  confers  are  to  be  carried  into  execution,  which 
will  enable  that  body  to  perform  the  high  duties 
assigned  to  it,  in  the  manner  most  beneficial 
to  the  people.  Let  the  end  be  legitimate,  let 
it  be  within  the  scope  of  the  Constitution,  and 
all  means  which  are  appropriate,  which  are 
plainly  adapted  to  that  end,  which  are  not  pro- 
hibited, but  consistent  with  the  letter  and  spirit 
of  the   Constitution,   are   constitutional.    .    .    . 

No  trace  is  to  be  found  in  the  Constitution 
of  an  intention  to  create  a  dependence  of  the 
government  of  the  Union  on  those  of  the  states, 
for  the  execution  of  the  great  powers  assigned 
to  it.  Its  means  are  adequate  to  its  ends;  and 
on  those  means  alone  was  it  expected  to  rely 
for  the  accomplishment  of  its  ends.  To  impose 
on  it  the  necessity  of  resorting  to  means  which 


it  cannot  control,  which  another  government 
may  furnish  or  withhold,  would  render  its  course 
precarious;  the  result  of  its  measures  uncertain, 
and  create  a  dependence  on  other  governments, 
which  might  disappoint  its  most  important  de- 
signs, and  is  incompatible  with  the  language  of 
the  Constitution.  But  were  it  otherwise,  the 
choice  of  means  implies  a  right  to  choose  a 
national  bank  in  preference  to  state  banks,  and 
Congress    alone    can   make    the    election. 

After  the  most  deliberate  consideration,  it  is 
the  unanimous  and  decided  opinion  of  this  Court 
that  the  act  to  incorporate  the  Bank  of  the 
United  States  is  a  law  made  in  pursuance  of  the 
Constitution,  and  is  a  part  of  the  supreme  law 
of  the  land. .  .  . 

THE    POWER    TO    TAX 

It  being  the  opinion  of  the  court  that  the  act 
incorporating  the  bank  is  constitutional,  and  that 
the  power  of  establishing  a  branch  in  the  State 
of  Maryland  might  be  properly  exercised  by  the 
bank  itself,  we  proceed  to  inquire:  — 

Whether  the  State  of  Maryland  may,  without 
violating  the  Constitution,  tax  that  branch?  .  .  . 

That  the  power  to  tax  involves  the  power  to 
destroy;  that  the  power  to  destroy  may  defeat 
and  render  useless  the  power  to  create;  that 
there  is  a  plain  repugnance  in  conferring  on  one 
government  a  power  to  control  the  constitutional 
measures  of  another,  which  other,  with  respect 
to  those  very  measures,  is  declared  to  be  supreme 
over  that  which  exerts  the  control,  are  proposi- 
tions not  to  be  denied.  .  .  . 

If  the  states  may  tax  one  instrument,  employed 
by  the  government  in  the  execution  of  its  powers, 
they  may  tax  any  and  every  other  instrument. 
They  may  tax  the  mail;  they  may  tax  the  mint; 
they  may  tax  patent-rights;  they  may  tax  the 
papers  of  the  custom-house;  they  may  tax  ju- 
dicial process;  they  may  tax  all  the  means  em- 
ployed by  the  government,  to  an  excess  which 
would  defeat  all  the  ends  of  government.  This 
was  not  intended  by  the  American  people.  They 
did  not  design  to  make  their  government  de- 
pendent on  the  states.  .  .  .  The  question  is,  in 
truth,  a  question  of  supremacy;  and  if  the  right 
of  the  states  to  tax  the  means  employed  by  the 
general  government  be  conceded,  the  declara- 
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tion  that  the  Constitution,  and  the  laws  made 
in  pursuance  thereof,  shall  be  the  supreme  law 
of  the  land,  is  empty  and  unmeaning  declama- 
tion. .  . . 

The  court  has  bestowed  on  this  subject  its 
most  deliberate  consideration.  The  result  is  a 
conviction  that  the  states  have  no  power,  by 
taxation  or  otherwise,  to  retard,  impede,  burden, 
or  in  any  manner  control  the  operations  of  the 
constitutional  laws  enacted  by  Congress  to  carry 
into  execution  the  powers  vested  in  the  general 
government.  .  .  . 
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Federalism —  Then   and   Now 


By  William  Anderson 


We  often  attempt  to  solve  modern  problems  with 
outdated  formulas.  This,  of  course,  leads  to  dis- 
astrous results.  It  is  even  worse  when  we  look  at 
modern  problems  through  an  outworn  perspective, 
and  fail  to  see  the  problems  as  they  actually  are. 
In  this  essay  Mr.  Anderson  presents  the  problems 
of  American  federalism  in  their  proper  perspec- 
tive. 


American  federalism  as  it  is  today  cannot  be 
understood  without  a  complete  revision  of  our 
ordinary  thinking  about  it.  Most  of  us  have 
learned  what  we  know  about  it  through  historical 
studies.  Starting  with  the  17th  century  if  not 
farther  back  our  courses  and  books  in  American 
history  filled  our  minds  with  a  mass  of  facts 
about  Massachusetts  and  New  York,  Pennsyl- 
vania, Virginia  and  other  colonies  that  became 
States  and  declared  their  independence.  As  the 
story  was  developed,  the  stage  was  so  filled  with 
a  multiplicity  of  characters  and  "props"  and 
there    were    so    many    minor    and    incidental 
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themes  and  actions  that  we  could  not  fully  master 
the  grand  plot  or  sense  the  completeness  of  its 
culmination  in  our  own  day.  When  we  try  now 
to  visualize  the  actual  relations  between  national 
and  state  governments  as  they  are  today,  we 
find  that  we  have  acquired  a  certain  "set"  or 
orientation  of  mind  about  them  that  is  still 
largely  18th  century.  We  know  that  there  have 
been  numerous  changes  in  governmental  organ- 
ization and  policies  since  independence  was 
declared  but  we  find  it  hard  to  view  them  all 
at  once  in  their  relationships  one  to  another. 
It  is  the  thesis  of  what  I  am  about  to  say  that 
as  a  result  of  many  changes  American  federalism 
today  is  different  not  only  in  degree  but  in  kind 
from  what  it  was  in  the  beginning.  There  has 
been  a  virtual  revolution  in  our  system  of  govern- 
ment, an  about-face  almost  as  complete  as  can 
be  imagined.  The  words  we  use,  and  the  con- 
cepts that  lie  behind  them,  are  still  much  the 
same  as  they  were  one  hundred  and  fifty  years 
ago,  but  the  facts  have  been  so  drastically  altered 
that  nothing  short  of  a  complete  reorientation 
will  bring  us  up  to  date.  . .  . 

THE    FEDERAL    SYSTEM 

By  "federalism"  and  "the  federal  system"  I 
mean  especially  the  relations  between  the 
national  government  and  the  states.  In  general 
the  situation  faced  by  the  Framers  of  the  Con- 
stitution in  1787  will  be  considered  as  "Then," 
but  in  fact  the  description  of  Then  will  be 
applicable  in  part  to  a  period  of  nearly  a  gen- 
eration thereafter  while  the  Founding  Fathers 
remained  in  power.  The  adoption  of  the  Con- 
stitution changed  the  legal  status,  but  did  not  at 
once  undo  all  factors  in  the  previous  situation. 
"Now"  will  be  taken  to  include  the  late  1930's 
and  the  early  1940's,  down  to  this  date.  The 
many  events  between  1787  and  1942  that 
brought  about  the  striking  contrasts  between 
the  two  periods  can  hardly  be  mentioned  in 
this  sketch.  My  interest  is  primarily  in  results. 
How  is  our  situation  today  different  from  what 
it  was  then?  Omitting  details,  the  changes  are 
as  follows : 

Then  a  small  area,  with  a  small  and  sparse 
population,  mainly  agricultural  and  poor.  Now 
one  of  the  world's  great  nations  in  both  area 
and  population,  largely  urban  and  highly  in- 
dustrial, with  tremendous  national  wealth. 
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Then  largely  a  debtor  people  and  an  exporter 
of  raw  materials.  Now  a  great  creditor  nation 
and  large  exporter  of  manufactured  as  well  as 
agricultural  goods. 

Then  meager  and  slow  transportation  facilities, 
and  even  poorer  provisions  for  communication. 
Now  an  equipment  of  railroads,  steamship  lines, 
highways,  trucks  and  buses,  air  transport,  and 
communications  of  all  kinds  unexcelled  by  any 
other  nation  and  undreamed  of  in  the  past. 

Then  state  citizenship,  state  and  local  loyalties, 
interstate  suspicions  and  tariffs,  localized  busi- 


ness, and  considerable  internal  disunity.  Now 
a  nation,  with  national  citizenship,  primarily 
national  loyalties,  a  nationwide  free  market,  and 
nationally-organized  business,  agriculture,  labor, 
professions,  press,  and  political  parties. 

Then  an  upstart  and  divided  people,  an  in- 
ternational weakling,  threatened  from  north  and 
south,  with  very  poor  defense  arrangements,  and 
looking  out  over  the  Atlantic  at  an  essentially 
hostile  world.  Now  a  great  world  power,  an 
international  leader,  with  a  powerful  army  and 
navy,  and  with  strong  friends  and  interests  (as 
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well  as  enemies)  across  both  the  Atlantic  and 
Pacific. 

Then,  inactive,  negative,  laissez-faire  govern- 
ment with  very  few  functions,  and  with  only 
business  leaders  favoring  a  national  government, 
and  they  desiring  only  to  give  it  enough  vigor 
to  protect  commerce,  provide  a  nationwide  free 
home  market,  and  a  sound  currency  and  banking 
system.  Now  active,  positive,  collectivist  govern- 
ment, especially  at  the  national  level,  rendering 
many  services  with  the  support  of  powerful 
labor  and  agricultural  elements,  while  many 
business  leaders  have  reversed  their  position. 

Then  local  law  enforcement  with  state  pro- 
tection of  the  liberties  guaranteed  in  bills  of 
rights.  Now  increasing  national  law  enforcement 
and  national  protection  of  civil  liberties  even 
against  state  and  local  action. 

Then  practically  no  employees  of  the  national 
government  and  very  few  state  and  local  em- 
ployees. Now  a  national  civil  service  of  normally 
over  a  million  persons  reaching  into  every  county 
of  the  country,  plus  extensive  state  and  local 
civil  services. 

Then,  small  public  budgets  at  all  levels.  Now 
public  budgets  and  expenditures,  especially  for 
the  national  government,  that  reach  astronomical 
figures. 

Then  (before  1789)  no  national  taxes  at  all 
and  for  decades  after  1789  only  customs  and 
excise  taxes  on  a  very  limited  scale,  with  state 
and  local  government  relying  almost  entirely 
on  direct  property  taxes.  Now  tremendously 
increased  and  diversified  taxes  at  both  national 
and  state  levels,  with  the  national  government 
rising  swiftly  to  a  dominating  position  with  re- 
spect to  all  taxes  except  those  directly  on 
property. 

Then  (before  1788)  state  grants  to  the  Con- 
gress of  the  United  States  for  defense  and  debt 
purposes.  Now  grants-in-aid  by  the  national 
government  to  the  states  in  increasing  amounts 
and  with  steadily  tightening  national  controls 
over  state  action. 

SUPPORTERS    OF    FEDERAL    STRENGTH 

Permit  me  to  select  a  few  of  these  profound 
changes  for  special  emphasis.  Those  who  planned 
and  carried  through  the  unification  of  the  original 
states  under  the  Constitution  were  for  all  prac- 


tical purposes  the  business  leaders  of  the  time 
and  their  professional  advisers.  It  is  generally 
accepted  that  most  farmers  and  laborers  were 
either  indifferent  or  hostile  to  the  formation  of 
a  stronger  union.  But  labor  and  agriculture, 
having  learned  that  the  states  were  incapable  of 
satisfying  their  demands,  also  turned  to  the  cen- 
tral government  to  increase  their  welfare  and 
security  and  to  enlarge  their  share  of  the  national 
income.  Today  organized  laborers  and  organized 
farmers  are  among  the  strongest  supporters  of 
the  national  government.  They  have  become 
truly  nationalist  in  their  thinking.  At  the  same 
time  many  business  leaders,  resentful  of  the 
new  national  regulations  and  taxes  imposed  upon 
them  in  the  interests  of  labor  and  agriculture, 
preach  a  return  to  states'  rights. 

This  partial  reversal  of  positions  is  closely  con- 
nected with  the  recent  unparalleled  increase  in 
the  activities  of  government,  especially  at  the 
national  level.  An  inactive  government  is 
necessarily  a  weak  one.  During  the  first  century 
under  the  Constitution  national  government 
activities  increased  but  little  and  the  same  was 
true  of  the  states.  For  the  nation  the  turning 
point  came  fifty  years  ago  with  the  Interstate 
Commerce  and  Anti-Trust  acts  as  the  first  im- 
portant national  regulations  of  business.  Since 
the  days  of  the  Progressive  Movement  the  in- 
crease has  gone  forward  at  an  accelerated  pace, 
and  with  each  increase  has  come  the  further 
tendency  toward  centralization  at  the  national 
level.  .  .  . 

To  these  we  add  one  more  consideration  —  the 
existence  today  of  a  nationwide  and  national 
bureaucracy.  ...  It  has  more  employees  than 
the  forty-eight  states  combined.  These  men  and 
women  are  engaged  in  rendering  a  host  of  serv- 
ices to  the  people  everywhere.  Their  functions 
have  become  an  indispensable  part  of  the  life 
of  the  nation,  essential  to  the  welfare  of  the 
people.  It  is  almost  unthinkable  that  any  national 
administration,  any  Congress,  or  any  Supreme 
Court  for  many  decades  to  come  would  dare 
to  undo  or  even  seriously  to  threaten  these 
national  services  to  the  whole  population. 

One  other  point.  Since  the  adoption  of  the 
first  national  income  tax  a  generation  ago  there 
has  been  what  amounts  to  a  revolution  in  Amer- 
ican public  finance.  The  revenues  now  available 
to  the  national  government  under  new  and  old 
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forms  of  taxation  are  incalculably  greater  than 
anything  in  the  past.  While  the  states  have  also 
increased  their  revenues,  they  grow  increasingly 
dependent  upon  the  national  government  for 
aid.  Even  now  while  state  budgets  are  mostly 
in  balance,  state  legislatures,  under  pressure 
from  taxpayers,  are  proceeding  to  reduce  existing 
state  taxes.  This  act  of  retreat,  however  laudable 
its  motives,  is  but  a  recognition  by  the  states  of 
the  overwhelming  superiority  of  national  govern- 
ment in  the  fiscal  field. 

For  nearly  one  hundred  and  fifty  years  the 
emphasis  in  discussions  of  American  federalism 
was  on  the  division  of  powers  between 
national  and  state  governments.  All  readers  of 
our  history  are  familiar  with  the  struggles  of  the 
states  against  the  seemingly  inexorable  advance 
of  the  national  government.  The  theory  of  states' 
rights  was  discussed  in  the  press  and  on  the 
platform,  debated  in  legislative  bodies,  pleaded 
in  courts,  and  fought  over  on  the  battle  field. 
In  spite  of  all  these  contrary  efforts,  the  trend 
toward  national  control  was  never  really 
checked.  Today  it  can  be  said  that  to  debate 
national  versus  state  powers  is  to  raise  one  of 
the  least  important  issues  in  American  public 
life.  For  all  practical  purposes  that  issue  has 
been  settled.  Numerous  and  influential  sections 
of  the  American  people  —  farmers,  laborers, 
transportation  interests,  and  others  —  have  found 
that  only  through  national  action  can  their 
claims  be  satisfied.  A  nation  has  arisen  that 
demands  national  action  to  meet  national  needs. 
Congress  and  the  President  have  found  that  in 
one  way  or  another  they  can  satisfy  most  of 
these  demands.  The  national  government  is  today 
regulating,  promoting,  and  aiding  agriculture, 
labor  and  industry  (which  are  not  men- 
tioned in  the  Constitution )  as  well  as  commerce 
(which  is  mentioned)  in  ways  and  to  an  extent 
obviously  never  visualized  by  the  founders.  .  .  . 

FUTURE    OF    STATES 

And  finally,  what  is  to  be  the  real  future  of 
the  states?  An  increasing  dominance  of  the 
national  government  in  matters  of  policy  cannot 
be  seriously  questioned.  Furthermore,  as  to  its 
major  functions  the  national  government  is  free, 
if  it  so  desires,  to  ignore  the  states  and  to  set  up 
its   own   administration,   complete   from   top   to 


bottom.  Its  regulations  can  be  made  to  override 
those  of  the  states.  By  its  control  in  the  field 
of  taxation  and  to  satisfy  its  own  tremendous 
needs  it  might  force  the  states  into  progressive 
diminution  of  their  own  revenues  and  a  reduction 
of  their  activities.  That  way  lies  a  rapid  strangu- 
lation or  at  best  a  slow  atrophy  of  the  states. 

It  has  been  suggested  that  the  national  govern- 
ment should  lay  down  general  policies  and 
standards  in  each  major  field  of  service,  that  the 
state  governments  should  set  up  the  needed  ad- 
ministrative organizations,  and  that  the  counties 
or  other  local  governments  should  perform  the 
necessary  services.  In  times  of  great  emergency 
.  .  .  the  cooperation  of  the  states  in  such  an 
unequal  partnership  can  be  expected,  but  hardly 
so  in  times  of  peace  and  prosperity.  State  ad- 
ministrations that  are  not  in  sympathy  with  the 
national  government  will  cause  considerable  dif- 
ficulty; and  it  is  doubtful  whether  United  States 
senators  will  favor  administrative  methods  that 
give  their  potential  or  actual  rivals,  the  state 
governors,  the  power  of  patronage  over  national 
programs  in  their  states. 

In  short  it  is  one  of  the  tasks  of  political 
scientists  and  statesmen  for  the  next  generation 
to  work  out  a  constructive  and  autonomous  role 
for  the  states  in  the  work  of  the  nation.  The 
right  formula  has  not  yet  been  discovered.  The 
value  to  the  whole  nation  of  preserving  the 
states  can  hardly  be  questioned  and  need  not 
be  elaborated.  To  keep  them  alive  and  strong 
they  must  be  kept  active  in  the  performance 
of  functions  over  which  they  have  their  own 
control.  They  should  not  be  allowed  to  die  of 
sheer  inactivity,  or  to  become  mere  administra- 
tive districts  of  the  national  government.  The 
problem  is  not  simply  one  of  maximum  dollars 
and  cents  efficiency  in  performing  particular 
services;  that  might  be  attained  by  complete 
centralization  of  functions  in  Washington.  The 
question  is:  how,  without  impairing  the  power 
of  the  national  government  to  achieve  all  na- 
tional purposes  promptly  and  effectively,  can 
the  essential  public  services  be  rendered  on  a 
national  scale,  without  undue  waste,  and  in  such 
a  way  as  to  preserve  the  advantages  of  state  and 
local  self-government? 

To  prove  their  value  in  the  future  in  the  face 
of  a  powerful  national  sentiment  that  has  grown 
impatient    with    them,    the    states    must    show 
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beyond  a  doubt  that  they  can  be  effective 
and  economical  in  their  operations.  More  than 
this  they  must  also  demonstrate  that  they  can  be 
quickly  responsive  to  local  needs  and  sensitive 
to  regional  as  well  as  national  opinion.  In  short 
they  must  in  the  face  of  great  odds  win  back 
again  some  of  that  great  public  favor  that  they 
once  had,  and  recreate  in  their  peoples  that 
sense  of  regional  loyality  that  the  states  once 
represented.  This  will  not  be  achieved  by 
heated  oratory  about  states'  rights,  or  by  legal- 
istic attempts  to  obstruct  the  nation's  actions. 
It  is  too  late  for  that.  What  is  needed  is  a 
deliberate  reappraisal  and  demonstration  of  the 
role  of  the  states  in  the  national  social  order 
that  now  exists,  and  an  attempt  to  re-educate 
the  people  in  the  values  of  self-government  in 
state  and  local  communities. 

As  de  Tocqueville  once  said:  "A  democratic 
people  tends  toward  centralization,  as  it  were  by 
instinct.  It  arrives  at  provincial  institutions  only 
by  reflection." 
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Commission  on 
Intergovernmental  Relations 


In  1953  a  Commission  on  Intergovernmental  Re- 
lations was  established  by  Congress  to  study  the 
problem  of  American  federalism.  In  the  introduc- 
tion to  its  comprehensive  report,  published  in  1955, 
the  Commission  made  an  analysis  of  the  present 
situation   in  the  United  States. 


The  United  States  has  made  a  major  contribu- 
tion to  the  art  of  government  by  its  successful 
operation  of  a  federal  system.  This  success  has 
been    especially    noteworthy    in    view    of    the 
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enormous  strains  on  the  system  caused  by  mili- 
tary and  economic  emergencies  of  the  sort  that 
have  occurred  during  the  past  quarter-century, 
and  by  the  cumulative  effect  of  the  more  gradual 
changes  brought  about  by  a  dynamic  and  ex- 
panding economy. 

In  recent  years,  the  almost  continuous  pres- 
ence of  a  crisis,  either  economic  or  military, 
has  accounted  for  vast  expansions  of  national 
activities.  Many  of  these  programs  have  been  of 
an  emergency  nature:  a  great  many  others,  how- 
ever, have  lastingly  influenced  the  division  of 
governmental  responsibilities  between  the  na- 
tional government  and  the  states. 

Profound  as  their  impact  has  been,  war  and 
economic  crisis  have  not  been  the  only  major 
causes  of  the  growing  pressure  for  national  ac- 
tion. Equally  insistent  pressures  have  been 
brought  about  by  intensified  industrialization 
and  population  shifts  from  rural  to  urban 
areas;  new  advances  in  transportation  and  com- 
munications; and  flowing  from  these  develop- 
ments, greatly  accelerated  mobility  of  people 
and  interchange  of  ideas. 

These  changes  have  been  reflected  in  part  in 
a  growing  governmental  concern  with  the  eco- 
nomic and  social  welfare  of  the  individual.  And 
many  individuals  who  once  looked  no  further 
than  their  city  hall  or  state  capitol  now  turn 
toward  Washington  when  problems  arise.  We 
are  doing  today  as  a  nation  many  things  that  we 
once  did  as  individuals,  as  local  communities, 
or  as  states. 

The  extensive  readjustment  of  national  and 
state  responsibilities  in  recent  decades  was 
bound  to  stir  questioning  of  the  continued 
vitality  of  our  federal  system.  Candor  would 
probably  compel  many  thoughtful  Americans  to 
admit  having  experienced  some  fear  or  occasional 
doubt  on  this  score,  at  one  stage  or  another 
of  this  momentous  period. 

NATIONAL-STATE    COOPERATION 

To  many,  the  expanding  powers  of  the  na- 
tional government  seemed  destined  to  reduce 
the  states  to  mere  administrative  provinces.  This 
prospect  was  sharpened  by  Supreme  Court  deci- 
sions which  appeared  to  have  the  effect  of  re- 
moving almost  all  significant  constitutional 
limitations  on  the  expansion  of  national  activities. 
It  was  often  aggravated  by  the  conviction  that 
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many  of  the  newer  activities  constituted  inva- 
sions of  individual  freedom  and  ought  not  to  be 
undertaken  by  any  level  of  government.  Thus 
the  fear  of  usurpation  of  state  rights  was  fre- 
quently combined  with  the  fear  of  undue 
paternalism. 

On  the  other  hand,  many  who  had  welcomed 
the  expansion  of  national  authority  began  to 
wonder  if  our  system  of  federalism  had  become 
an  obstacle  to  effective  government.  Their  fear 
was  that  our  form  of  government  would  prove 
too  slow-moving  and  cumbersome  to  deal  with 
the  intricate  social  and  economic  problems  of  an 
increasingly  interdependent  society  and  to  cope 
with  authoritarian  regimes  of  the  Fascist,  Nazi, 
and  Communist  varieties.  Our  governmental 
system  must  be  remodeled,  many  thought,  if  it 
is  to  be  adjusted  properly  to  20th-century  con- 
ditions. 

The  Commission  views  both  positions  as  ex- 
tremes. The  national  government  and  the  states 
should  be  regarded  not  as  competitors  for 
authority  but  as  two  levels  of  government  co- 
operating with  or  complementing  each  other  in 
meeting  the  growing  demands  on  both.  Chiefly 
because  of  war  and  the  recurring  threat  of  war, 
the  expenditures  of  the  national  government 
have  grown  much  larger  than  those  of  the  states 
and  localities.  But  state  and  local  activities  also 
continue  to  expand.  Equally  significant  is  the 
increased  interest  in  and  recognition  of  the  im- 
portance of  state  and  local  governments  as 
essential  elements  in  an  effective  federal  struc- 
ture. 

The  continuing  vitality  of  state  and  local 
government  affords  the  most  solid  evidence  that 
our  federal  system  is  still  an  asset  and  not  a 
liability.  To  be  sure,  it  is  not  a  neat  system, 
and  not  an  easy  one  to  operate.  It  makes  large 
demands  on  our  sense  of  responsibility,  our 
patience,  our  self-restraint.  It  requires  toleration 
of  diversity  with  respect  to  taxes,  roads,  schools, 
law  enforcement,  and  many  other  important 
matters.  Those  who  have  a  passion  for  stream- 
lining can  easily  point  to  awkward  features. 

FEDERALISM    AND    INDIVIDUAL 
FREEDOM 

Nevertheless,  the  federal  principle,  along 
with  the  principle  of  checks  and  balances,  re- 
mains one  of  the  great  institutional  embodiments 


of  our  traditional  distrust  of  too  much  concen- 
trated authority  in  government  or,  to  state  it 
positively,  of  our  traditional  belief  in  distribution 
of  authority  among  relatively  independent 
governing  bodies.  Experience  has  demonstrated 
the  wisdom  of  the  view  of  the  Founding  Fathers 
that  individual  freedom  is  best  preserved  in  a 
system  in  which  authority  is  divided  and  in 
which  diverse  opinions  are  reconciled  through 
the   processes   of  representative    government. 

Living  in  an  age  of  peril,  we  could  perhaps 
not  afford  the  extra  margin  of  individual  freedom 
which  our  federal  system  makes  possible  if  the 
price  were  the  weakening  of  national  security. 
We  should  not  think  of  government  only  in 
terms  of  the  scope  it  leaves  for  the  individual; 
we  must  think  equally  of  its  capacity  to  govern. 
Individual  freedom  depends  on  preserving  rep- 
resentative government.  If  division  of  authority 
between  the  national  government  and  the  states 
should  impede  our  efforts  to  preserve  our  nation 
and  the  rest  of  the  free  world,  it  would  jeopard- 
ize the  freedom  of  the  individual. 

But  experience  amply  justifies  the  view  that 
our  federal  system,  with  the  degree  of  flexibility 
that  it  permits,  can  be  adapted  to  crises  of  the 
present  and  future  as  successfully  as  it  has  been 
to  those  of  the  past.  As  an  instrument  of  positive 
government,  it  possesses  — ■  at  least  for  a  nation 
as  large  and  diverse  as  ours  —  a  clear  advantage 
over  a  strongly  centralized  government.  In 
helping  to  bolster  the  principle  of  consent;  in 
facilitating  wide  participation  in  government;  in 
furnishing  training  grounds  for  leaders;  in  main- 
taining the  habit  of  local  initiative;  in  providing 
laboratories  for  research  and  experimentation  in 
the  art  of  government;  in  fostering  competition 
among  lower  levels  of  government;  in  serving 
as  outlets  for  local  grievances  and  for  political 
aspirations  — ■  in  all  these  and  many  other  ways, 
the  existence  of  many  relatively  independent 
and  responsible  governments  strengthens  rather 
than  weakens  our  capacity  for  government.  On 
the  whole,  therefore,  the  enduring  values  of  our 
federal  system  fully  warrant  every  effort  to  pre- 
serve and  strengthen  its  essence. 

STATE    RESPONSIBILITIES 

Out  of  the  trying  events  of  this  past  quarter- 
century,  and  out  of  the  accompanying  doubts 
and  fears,   has   come   a   deeper  understanding 
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of  what  is  required  to  maintain  a  proper  division 
of  activities  between  the  national  government  and 
the  states.  As  with  all  governmental  institutions 
in  our  society,  the  basic  purpose  of  the  division 
of  powers  is  to  provide  a  climate  that  favors 
growth  of  the  individual's  material  and  spiritual 
potential.  Power  will  not  long  rest  with  any 
government  that  cannot  or  will  not  make  proper 
use  of  it  for  that  end.  Our  system  of  federal 
government  can  be  in  proper  balance,  therefore, 
only  when  each  level  is  effective  and  responsible. 

Responsibility  implies  restraint  as  well  as 
action.  The  states  have  responsibilities  not  only 
to  do  efficiently  what  lies  within  their  compe- 
tence, but  also  to  refrain  from  action  injurious 
to  the  nation;  the  national  government  has  re- 
sponsibilities not  only  to  perform,  within  the 
limits  of  its  constitutional  authority,  those  public 
functions  the  states  cannot  perform,  but  also  to 
refrain  from  doing  those  things  the  states  and 
their  subdivisions  are  willing  and  able  to  do. 

People  in  the  United  States,  as  elsewhere, 
have  looked  more  and  more  to  government  for 
assistance  in  solving  their  social  and  economic 
problems.  The  national  government  has  some- 
times responded  more  readily  than  have  the  state 
and  local  governments.  The  Commission  does 
not  deal  with  the  issue  of  whether  or  not  govern- 
ments rather  than  individuals  should  satisfy  these 
needs.  What  it  faces  is  the  fact  that  the  national 
government  has  gradually  undertaken  some  new 
activities  which  are  susceptible  of  a  larger 
measure  of  state  and  local  handling.  The  Com- 
mission does  not  essay  a  judgment  as  to  whether 
unreadiness  on  the  part  of  the  states  and  local- 
ities or  overzealousness  on  the  part  of  the  na- 
tional government,  or  both,  may  have  caused  the 
existing  division  of  activities.  It  merely  em- 
phasizes the  fact  that  the  more  effectively  our 
state  and  local  governmental  structures,  pro- 
cedures, and  policies  can  be  adapted  to  present- 
day  governmental  objectives,  the  less  occasion 
there  will  be  for  bypassing  state  action  in  the 
future. 

Far  from  weakening  the  national  government, 
the  strengthening  of  state  and  local  government 
would  increase  its  effectiveness.  The  responsi- 
bilities that  unavoidably  must  fall  on  the 
national  government  are  formidable.  The  fullest 
possible  utilization  of  the  resources  of  the  state 
and  local  governments  is  desirable  both  to  sup- 


plement national  action  where  national  action  is 
necessary,  and  to  relieve  the  national  govern- 
ment of  having  to  divert  its  resources  and 
energies  to  activities  that  could  be  handled  as 
well  or  better  by  the  states  and  their  subdivi- 
sions. 

ROLE    OF    THE     NATIONAL 
GOVERNMENT 

The  national  government  has  therefore  an  in- 
terest, as  well  as  a  responsibility,  in  scrutinizing 
with  the  greatest  care  the  degree  of  national 
participation  in  existing  or  proposed  programs. 
It  is  not  enough  to  ascertain  that  the  contem- 
plated activity  is  within  the  constitutional  com- 
petence of  the  national  government  and  that 
there  is  a  national  interest  in  having  the  activity 
performed.  In  the  light  of  recent  Supreme 
Court  decisions,  and  in  our  present  highly  in- 
terdependent society,  there  are  few  activities  of 
government  indeed  in  which  there  is  not  some 
degree  of  national  interest,  and  in  which  the 
national  government  is  without  constitutional 
authority  to  participate  in  some  manner. 

The  degree  and  limits  of  national  participation 
must  therefore  be  determined  by  the  exercise 
of  balanced  judgment.  In  addition  to  appraising 
carefully  in  each  instance  the  need  for  national 
participation,  the  national  government  should 
hold  essential  participation  to  the  minimum  re- 
quired for  attaining  its  objective.  In  all  of  its 
actions  the  national  government  should  be  con- 
cerned with  their  effects  on  state  and  local 
governments. 

ROLE    OF    THE    CITIZENS 

The  preservation  and  strengthening  of  our 
federal  system  depend  in  the  last  analysis  on  the 
self-restraint  and  responsibility,  as  well  as  the 
wisdom,  of  our  actions  as  citizens.  If  we  are  not 
willing  to  leave  some  room  for  diversity  of  policy, 
to  tolerate  some  lack  of  uniformity  in  standards, 
even  in  many  matters  which  are  of  national 
concern  and  about  which  we  may  feel  strongly, 
the  essence  of  federalism,  even  if  not  the  legal 
fiction,  will  have  been  lost.  We  must  also  realize 
that  it  can  be  lost,  or  its  vitality  sapped,  by 
nonuse  of  state  and  local  initiative  as  well  as  by 
overuse  of  national  authority.  We  have  therefore 
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as  citizens  a  responsibility  to  see  to  it  that  those 
legitimate  needs  of  society  that  could  be  met  by 
timely  state  and  local  action  do  not  by  default 
have  to  be  met  by  the  national  government. 
Precise  divisions  of  governmental  activities 
need  always  to  be  considered  in  the  light  of 
varied  and  shifting  circumstances;  they  need 
also  to  be  viewed  in  the  light  of  principles  rooted 
in  our  history.  Assuming  efficient  and  responsible 
government  at  all  levels  —  national,  state,  and 
local  —  we  should  seek  to  divide  our  civic  re- 
sponsibilities so  that  we: 


Leave  to  private  initiative  all  the  functions 
that  citizens  can  perform  privately;  use  the  level 
of  government  closest  to  the  community  for  all 
public  functions  it  can  handle;  utilize  cooperative 
intergovernmental  arrangements  where  appro- 
priate to  attain  economical  performance  and 
popular  approval;  reserve  national  action  for 
residual  participation  where  state  and  local 
governments  are  not  fully  adequate,  and  for  the 
continuing  responsibilities  that  only  the  national 
government  can  undertake. 


Chapter  6 


YOU    AND    YOUR    RIGHTS 


"We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with  certain  unalienable  Rights,  that  among 
these  are  Life,  Liberty,  and  the  pursuit  of  Happiness.  —  That  to  secure  these 
rights,  Governments  are  instituted  among  Men.  .  .  ."  In  these  words  the  Decla- 
ration of  Independence  asserts  that  human  rights  are  rooted  in  a  source  beyond 
government.  They  are  the  birthright  of  all  men  because  they  are  men. 

These  basic  rights  cannot  arbitrarily  be  taken  away  by  government.  At  the 
same  time  they  cannot  be  enjoyed  without  the  protection  and  guarantees  which 
only  government  can  provide.  This  places  the  agencies  of  government  at  the 
very  center  of  the  struggle  between  citizens  who  want  to  enjoy  and  uphold 
basic  human  rights  and  those  who  would  limit  or  destroy  them. 

Rights  should  be  distinguished  from  privileges.  A  license  to  drive  a  car  is  not 
a  basic  right,  but  a  privilege  conferred  by  a  state  government  upon  citizens  who 
meet  certain  minimum  requirements.  If  this  privilege  is  abused  it  can  be  taken 
away  by  the  state  that  granted  it.  A  blind  man  or  an  habitually  reckless  driver 
cannot  claim  he  is  deprived  of  any  basic  right  if  his  privilege  to  drive  is  denied. 

According  to  the  Bill  of  Rights  every  American  is  entitled  to  speak  and 
write  freely  regardless  of  how  unpopular  his  views  may  be.  He  also  has  the 
right  to  join  with  other  citizens  in  propagating  unpopular  views. 

But  these  rights  are  not  unlimited.  Their  exercise  is  qualified  by  a  correspond- 
ing obligation  of  every  citizen  not  to  interfere  with  the  rights  of  other  citizens. 
A  citizen  cannot  be  permitted  to  exercise  his  rights  in  a  way  that  will  jeopard- 
ize public  order  or  national  security.  When  does  the  exercise  of  one  mans  rights 
mean  the  denial  of  another  man's  rights?  When  does  the  exercise  of  freedom  of 
speech  or  of  the  press  become  a  threat  to  order  or  security?  These  difficult 
questions  have  been  the  subject  of  thousands  of  court  cases,  and  there  are  no 
rule-of-thumb  answers. 

In  the  past  decade  there  have  been  two  pressing  problems  in  America  which 
have  put  to  the  test  the  Bill  of  Rights  and  the  Thirteenth,  Fourteenth  and 
Fifteenth  Amendments,  which  further  strengthen  the  citizen's  rights.  One  problem 
is  that  of  securing  full  rights  for  some  17,000,000  American  Negroes.  The  other 
is  concerned  with  the  measure  of  liberty  American  Communists  should  be  per- 
mitted to  enjoy. 

The  problem  of  extending  equal  rights  to  all  citizens  regardless  of  race, 
creed,  or  color  was  dramatized  by  the  historic  Supreme  Court  decision  on  segre- 
gation in  the  public  schools  in  1954  and  by  the  response  to  it.  That  decision  and 
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a  State  Supreme  Court  reaction  to  it  are  included  in  this  chapter.  The  Supreme 
Court  said  "separate  educational  facilities  are  inherently  unequal"  and  "segrega- 
tion is  a  denial  of  the  equal  protection  of  laws."  Three  years  later  this  decision  was 
challenged  in  the  celebrated  Little  Rock,  Arkansas,  case  when  the  Governor 
prevented  by  force  the  integration  of  Negro  students  into  Central  High  School 
until  the  President  sent  in  federal  troops  to  guarantee  the  Negro  students  safe 
conduct  to  their  classes. 

The  problem  of  guaranteeing  rights  to  those  who  are  bent  on  destroying  them 
is  one  of  the  most  vexing  dilemmas  we  have  faced  in  recent  years.  American 
Communists  plead  "freedom  of  speech"  when  they  are  accused  of  advocating 
and  inciting  others  to  overthrow  the  government  by  force.  When  do  the  words 
of  a  soap  box  orator  or  words  on  a  piece  of  paper  become  a  "clear  and  present 
danger"  to  public  order  or  national  security?  This  problem  is  examined  by  Walter 
Millis. 
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The   Bill   of   Rights 


The  first  ten  amendments  to  the  Constitution, 
known  as  "A  Bill  of  Rights,"  were  adopted  by  the 
first  Congress,  which  met  in  New  York  City  on 
March  4,  1789.  The  amendments  were  later  ratified 
by  the  various  states,  and  on  December  IS,  1791, 
they   became  a  part  of  the   Constitution. 

• 
Amendment  I 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  freedom 
of  speech  or  of  the  press;  or  the  right  of  the 
people  peaceably  to  assemble  and  to  petition  the 
Government  for  a  redress  of  grievances. 

Amendment   II 

A  well-regulated  militia  being  necessary  to 
the  security  of  a  free  State,  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be 
infringed. 

Amendment  III 

No  soldier  shall,  in  time  of  peace,  be  quartered 
in  any  house  without  the  consent  of  the  owner, 


nor   in   time   of   war   but   in    a   manner   to    be 
prescribed  by  law. 

Amendment  IV 

The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against  un- 
reasonable searches  and  seizures,  shall  not  be 
violated,  and  no  warrants  shall  issue  but  upon 
probable  cause,  supported  by  oath  or  affirmation, 
and  particularly  describing  the  place  to  be 
searched,  and  the  persons  or  things  to  be  seized. 

Amendment  V 

No  person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime  unless  on  a  pre- 
sentment or  indictment  of  a  grand  jury,  except 
in  cases  arising  in  the  land  or  naval  forces,  or 
in  the  militia,  when  in  actual  service,  in  time 
of  war  or  public  danger;  nor  shall  any  person 
be  subject  for  the  same  offense  to  be  twice  put 
in  jeopardy  of  life  or  limb;  nor  shall  be  com- 
pelled in  any  criminal  case  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law;  nor 
shall  private  property  be  taken  for  public  use 
without  just  compensation. 

Amendment  VI 

In  all  criminal  prosecutions,  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial, 
by  an  impartial  jury  of  the  State  and  district 
wherein  the  crime  shall  have  been  committed, 
which  district  shall  have  been  previously  as- 
certained by  law,   and  to  be  informed   of  the 
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nature  and  cause  of  the  accusation;  to  be  con- 
fronted with  the  witnesses  against  him;  to  have 
compulsory  process  for  obtaining  witnesses  in 
his  favor,  and  to  have  the  assistance  of  counsel 
for  his  defense. 

Amendment  VII 

In  suits  at  common  law,  where  the  value  in 
controversy  shall  exceed  twenty  dollars,  the  right 
of  trial  by  jury  shall  be  preserved,  and  no  fact 
tried  by  a  jury  shall  be  otherwise  re-examined 
in  any  court  of  the  United  States  than  according 
to  the  rules  of  the  common  law. 

Amendment  VIII 

Excessive  bail  shall  not  be  required,  nor  ex- 
cessive fines  imposed,  nor  cruel  and  unusual 
punishments  inflicted. 

Amendment   IX 

The  enumeration  in  the  Constitution  of  certain 
rights  shall  not  be  construed  to  deny  or  dis- 
parage others  retained  by  the  people. 

Amendment  X 

The  powers  not  delegated  to  the  United  States 
by  the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively, 
or  to  the  people. 
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The   Supreme   Court   and   the 
Bill    of    Rights:    A   Quiz 

American  Civil  Liberties  Union 


In    1952    the    American    Civil    Liberties    Union 
compiled  nine   Supreme   Court  cases  involving   in- 


"  'The  Blessings  of  Liberty,'  "  New  York  Times  Maga- 
zine, December  14,  1952,  p.  60.  Reprinted  by  permission 
of  the  American  Civil  Liberties  Union  and  the  publisher. 


dividual  rights  guaranteed  by  the  Bill  of  Rights. 
Hotv  would  you  decide  these  cases?  The  Court's 
decision  is  found  on  page  58. 


Traditionally,  the  Bill  of  Rights  denotes  the 
first  [ten]  Amendments  to  the  Constitution  which 
protect  the  individual,  against  government  en- 
croachment on  basic  personal  liberties.  They 
became  law  on  Dec.  15,  1791.  .  .  .  Other  Amend- 
ments—  the  15th,  the  14th  and  the  15th  — 
have  since  further  strengthened  the  citizen's  le- 
gal arm  to  protect  his  civil  rights. 

The  Supreme  Court  is  frequently  asked  these 
days  to  decide  what  specific  activities  are  guar- 
anteed by  the  Bill  and  the  later  amendments  as 
civil  liberties.  Here  are  some  cases,  compiled 
by  the  American  Civil  Liberties  Union,  which 
have  been  fudged  by  the  Supreme  Court.  .  .  . 

1.  As  police  officers  closed  in  on  a  narcotics 
suspect,  he  swallowed  his  cache  of  contraband. 
Police  rushed  him  to  a  hospital  where  the  in- 
criminating narcotic  was  removed  by  the  for- 
cible use  of  a  stomach  pump.  The  man  appealed 
his  conviction  on  the  grounds  that  the  use  of  the 
stomach  pump  to  get  evidence  violated  his  con- 
stitutional rights  by  depriving  him  of  due  process 
of  law. 

2.  A  student  in  New  York  State,  having  re- 
ceived a  permit  to  hold  a  street  meeting,  ad- 
dressed a  group  of  white  and  Negro  citizens. 
When  he  exhorted  the  Negroes  to  "rise  up  in 
arms  and  fight  for  their  rights"  a  police  officer 
told  him  to  stop  speaking.  The  student  refused 
and  as  a  result  was  arrested.  Later  he  appealed 
to  the  Supreme  Court  that  the  police  had  denied 
him  his  right  to  free  speech. 

3.  In  Havre  de  Grace,  Md.,  it  was  the  local 
practice  to  ask  the  City  Council  for  permits  to 
hold  meetings  in  the  public  park.  When  a  re- 
ligious group  requested  such  a  permit  to  hold 
a  Bible  meeting,  the  Council  —  using  its  own 
discretion,  since  there  was  no  statute  to  guide 
it  —  refused  to  grant  one.  Nevertheless,  the 
meeting  was  held.  Its  leader,  when  arrested, 
protested  that  the  right  of  freedom  of  assembly 
had  been  infringed. 

4.  A  Government  employe  was  brought  before 
a  loyalty  board,  because  the  board  had  learned 
that  she  was  an  active  member  of  the  Com- 


GITLOW     v.     NEW     YORK 


57 


munist  party.  This  information  came  from  a 
"reliable  informant."  The  employe,  denying  the 
charges  and  showing  her  long  anti-Communist 
record,  asked  the  board  for  an  opportunity  to 
cross-examine  the  witness  against  her.  The 
board  could  not  produce  the  witness,  but  the 
employe  was  discharged.  She  appealed  to  the 
Supreme  Court  on  the  ground  that  she  had  a 
right  to  a  fair  trial. 

5.  California  decided  to  keep  out  undesirable 
migrants  by  passing  a  law  making  it  a  misde- 
meanor for  residents  to  assist  indigent  persons 
into  the  state.  A  Californian  drove  his  impov- 
erished, unemployed  brother-in-law  across  the 
border  from  Texas,  and  when  the  brother-in-law 
applied  for  relief,  the  man  was  sentenced  to  six 
months  in  jail.  The  case  went  to  the  Supreme 
Court,  on  the  argument  that  in  America  the 
right  to  travel  is  unrestricted. 

6.  Juvenile  Jehovah's  Witnesses  sold  their 
church's  magazine  on  the  streets  of  Massachu- 
setts. This  practice  was  in  direct  violation  of  a 
state  law  forbidding  boys  under  12  and  girls 
under  18  to  sell  periodicals  of  any  kind  on  the 
streets.  The  Jehovah's  Witnesses  appealed  to  the 
Supreme  Court  that  the  law  inhibited  their  re- 
ligious activities  and  was,  therefore,  unconstitu- 
tional. 

7.  A  convicted  murderer  was  placed  in  the 
electric  chair  to  receive  his  sentence.  However, 
when  the  executioner  threw  the  switch  the  chair 
failed  to  work.  The  man  was  taken  back  to 
prison  and  resentenced  to  die  six  days  later.  He 
immediately  appealed  that  placing  him  in  the 
chair  a  second  time  would  constitute  cruel  and 
unusual  punishment. 

8.  Michigan  passed  a  law  forbidding  women 
to  become  bartenders  unless  they  were  the  wives 
or  daughters  of  the  owner.  A  woman  without 
such  family  connections  appealed  that  the  law 
denied  her  equal  protection  of  the  laws. 

9.  The  Smith  Act  makes  it  a  crime,  among 
other  things,  to  organize  or  help  to  organize  any 
society  or  group  which  teaches,  advocates  or  en- 
courages overthrow  of  the  government.  There- 
fore, when  a  woman  was  called  before  a  grand 
jury  in  Denver  and  asked  several  questions 
about  her  employment  by  the  Communist  part)' 
of  Colorado,  she  refused  to  answer  on  the 
grounds  that  to  do  so  might  incriminate  her, 
making  her  a  witness  against  herself. 


22 


Gitlow   v.    New   York 


Gitloio  was  convicted  in  New  York  State  courts 
under  the  state  Criminal  Anarchy  Act  because  he 
wrote  the  "Left  Wing  Manifesto"  and  published 
the  "Revolutionary  Age,"  both  of  which  allegedly 
advocated  the  forcible  overthrow  of  the  American 
government.  He  appealed  to  the  Supreme  Court 
insisting  that  the  act  denied  him  his  rights  without 
due  process  of  law  and  was  contrary  to  the  Four- 
teenth Amendment. 

The  Supreme  Court  upheld  the  conviction,  but 
the  case  is  important  because  the  Court  estab- 
lished for  the  first  time  that  freedom  of  speech  and 
the  press  were  "fundamental  liberties"  protected 
against  the  infringement  by  state  governments  as 
well  as  the  Federal  Government.  The  Court  ac- 
complished this  by  expanding  the  meaning  of  the 
word  "liberty"  as  used  in  the  due  process  clause 
of  the  Fourteenth  Amendment.  The  effect  of  the 
decision  was  to  begin  the  process  of  incorporating 
into  the  Fourteenth  Amendment  the  content  of 
the  First  Amendment.  Hitherto  the  First  Amend- 
ment had  been  deemed  to  operate  as  a  restraint 
only  against  the  Federal  Government's  denial  of 
individual  liberties. 


.  .  .  The  indictment  was  in  two  counts.  The 
first  charged  that  the  defendants  had  advocated, 
advised,  and  taught  the  duty,  necessity,  and 
propriety  of  overthrowing  and  overturning  or- 
ganized government  by  force,  violence,  and  un- 
lawful means,  by  certain  writings  therein  set 
forth,  entitled,  "The  Left  Wing  Manifesto";  the 
second,  that  the  defendants  had  printed,  pub- 
lished, and  knowingly  circulated  and  distributed 
a  certain  paper  called  "The  Revolutionary  Age," 
containing  the  writings  set  forth  in  the  first 
count,  advocating,  advising,  and  teaching  the  doc- 
trine that  organized  government  should  be  over- 
thrown by  force,  violence,  and  unlawful  means. 

...  It  was  admitted  that  the  defendant  signed 
a  card  subscribing  to  the  Manifesto  and  Pro- 
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gram  of  the  Left  Wing,  which  all  applicants  were 
required  to  sign  before  being  admitted  to  mem- 
bership; that  he  went  to  different  parts  of  the 
state  to  speak  to  branches  of  the  Socialist  party 
about  the  principles  of  the  Left  Wing,  and  ad- 
vocated their  adoption;  and  that  he  was  re- 
sponsible for  the  Manifesto  as  it  appeared,  that 
"he  knew  of  the  publication,  in  a  general  way, 
and  he  knew  of  its  publication  afterwards,  and 
is  responsible  for  its  circulation."  .  .  . 

There  was  no  evidence  of  any  effect  resulting 
from  the  publication  and  circulation  of  the 
Manifesto. 

The  precise  question  presented,  and  the  only 
question  which  we  can  consider  under  this  writ 
of  error,  then,  is  whether  the  statute,  as  con- 
strued and  applied  in  this  case  by  the  state 
courts,  deprived  the  defendant  of  his  liberty  of 
expression,  in  violation  of  the  due  process  clause 
of  the  Fourteenth  Amendment. 

The  statute  does  not  penalize  the  utterance 
or  publication  of  abstract  "doctrine"  or  academic 
discussion  having  no  quality  of  incitement  to 
any  concrete  action.  It  is  not  aimed  against  mere 
historical  or  philosophical  essays.  It  does  not 
restrain  the  advocacy  of  changes  in  the  form 
of  government  by  constitutional  and  lawful 
means.  What  it  prohibits  is  language  advocat- 
ing, advising,  or  teaching  the  overthrow  of  or- 
ganized government  by  unlawful  means.  These 
words  imply  urging  to  action.  .  .  . 

The  Manifesto,  plainly,  is  neither  the  state- 
ment of  abstract  doctrine  nor,  as  suggested  by 
counsel,  mere  prediction  that  industrial  disturb- 
ances and  revolutionary  mass  strikes  will  result 
spontaneously  in  an  inevitable  process  of  evolu- 
tion in  the  economic  system.  It  advocates  and 
urges  in  fervent  language  mass  action  which  shall 
progressively  foment  industrial  disturbances,  and, 
through  political  mass  strikes  and  revolutionary 
mass  action,  overthrow  and  destroy  organized 
parliamentary  government.  It  concludes  with  a 
call  to  action  in  these  words:  "The  proletariat 
revolution  and  the  Communist  reconstruction  of 
society  —  the  struggle  for  these  —  is  now  indis- 
pensable. .  .  .  The  Communist  International  calls 
the  proletariat  of  the  world  to  the  final  struggle!" 
This  is  not  the  expression  of  philosophical  ab- 
straction, the  mere  prediction  of  future  events: 
it  is  the  language  of  direct  incitement. .  .  . 


FIRST    AMENDMENT    APPLIES    TO    STATES 

For  the  present  purposes  we  may  and  do  as- 
sume that  freedom  of  speech  and  of  the  press 
—  which  are  protected  by  the  First  Amendment 
from  abridgment  by  Congress  —  are  among  the 
fundamental  personal  rights  and  "liberties"  pro- 
tected by  the  due  process  clause  of  the  Four- 
teenth Amendment  from  impairment  by  the 
states.  .  .  .  [italics  added] 

It  is  a  fundamental  principle,  long  established, 
that  the  freedom  of  speech  and  of  the  press 
which  is  secured  by  the  Constitution  does  not 
confer  an  absolute  right  to  speak  or  publish, 
without  responsibility,  whatever  one  may  choose, 


The  court  decided  in  favor  of: 

1.  The  suspect.  The  evidence  was  taken  with- 
out due  process  of  law  (Rochin  v.  California, 
342  U.S.  165,  1952). 

2.  The  police.  The  right  to  free  speech  does 
not  protect  incitement  to  riot  (Feiner  v.  N.  Y., 
340  U.S.  315,  1951). 

3.  The  sect.  Limitless  authority  to  grant  or 
deny  permits  for  street  assemblies  is  uncon- 
stitutional (Niemotko  v.  Maryland,  340  U.S. 
268,  1951). 

4.  The  board.  Trial  rights  to  confrontation  and 
cross-examination  do  not  apply  to  Government 
agencies  in  administrative  proceedings  (Bailey 
v.  Richardson,  341  U.S.  918,  1951). 

5.  The  man.  Right  to  travel  is  a  right  of  na- 
tional citizenship  further  protected  by  Con- 
gress' powers  to  regulate  commerce  between 
the  states  (Edwards  v.  Calif.,  314  U.S.  160, 
1941). 

6.  Massachusetts.  A  state  may  make  laws  to  pro- 
tect its  children  (Prince  v.  Mass.,  321  U.S. 
158). 

7.  The  executioner.  The  court  denied  that  there 
was  any  violation  of  civil  liberties  in  this  case 
(Louisiana  ex  rel.  Francis  v.  Resweber,  329 
U.S.  459,  1947). 

8.  Michigan.  The  court  found  no  denial  of  equal 
protection  in  this  law  to  protect  women  (Goe- 
sart  v.  Cleary,  335  U.S.  282,   1950). 

9.  The  woman.  The  court  pointed  out  that  un- 
der the  provisions  of  the  Smith  Act,  the 
woman  might  very  well  incriminate  herself 
(Blau  v.  U.S.,  340  U.S.   159,  1950). 
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or  an  unrestricted  and  unbridled  license  that 
gives  immunity  for  every  possible  use  of  lan- 
guage, and  prevents  the  punishment  of  those 
who  abuse  this  freedom.  .  .  .  Reasonably  limited, 
it  was  said  by  Story  in  the  passage  cited,  this 
freedom  is  an  inestimable  privilege  in  a  free 
government;  without  such  limitation,  it  might 
become  the  scourge  of  the  republic. 

That  a  state,  in  the  exercise  of  its  police  power, 
may  punish  those  who  abuse  this  freedom  by 
utterances  inimical  to  the  public  welfare,  tend- 
ing to  corrupt  public  morals,  incite  to  crime,  or 
disturb  the  public  peace,  is  not  open  to  ques- 
tion. .  .  . 

.  .  .  And  a  state  may  penalize  utterances  which 
openly  advocate  the  overthrow  of  the  represent- 
ative and  constitutional  form  of  government  of 
the  United  States  and  the  several  states,  by 
violence  or  other  unlawful  means.  ...  In  short, 
this  freedom  does  not  deprive  a  state  of  the 
primary  and  essential  right  of  self-preservation, 
which,  so  long  as  human  governments  endure, 
they  cannot  be  denied.  .  .  . 

By  enacting  the  present  statute  the  state  has 
determined,  through  its  legislative  body,  that  ut- 
terances advocating  the  overthrow  of  organized 
government  by  force,  violence,  and  unlawful 
means,  are  so  inimical  to  the  general  welfare, 
and  involve  such  danger  of  substantive  evil,  that 
they  may  be  penalized  in  the  exercise  of  its 
police  power.  That  determination  must  be  given 
great  weight.  Every  presumption  is  to  be  in- 
dulged in  favor  of  the  validity  of  the  statute. 
.  .  .  That  utterances  inciting  to  the  overthrow 
of  organized  government  by  unlawful  means 
present  a  sufficient  danger  of  substantive  evil  to 
bring  their  punishment  within  the  range  of  legis- 
lative discretion  is  clear.  Such  utterances,  by 
their  very  nature,  involve  danger  to  the  public 
peace  and  to  the  security  of  the  state.  They 
threaten  breaches  of  the  peace  and  ultimate  rev- 
olution. And  the  immediate  danger  is  none  the 
less  real  and  substantial  because  the  effect  of  a 
given  utterance  cannot  be  accurately  foreseen. 
The  state  cannot  reasonably  be  required  to  meas- 
ure the  danger  from  every  such  utterance  in 
the  nice  balance  of  a  jeweler's  scale.  A  single 
revolutionary  spark  may  kindle  a  fire  that,  smol- 
dering for  a  time,  may  burst  into  a  sweeping  and 
destructive  conflagration.   It  cannot  be  said  that 


the  state  is  acting  arbitrarily  or  unreasonably 
when,  in  the  exercise  of  its  judgment  as  to  the 
measures  necessary  to  protect  the  public  peace 
and  safety,  it  seeks  to  extinguish  the  spark  with- 
out waiting  until  it  has  enkindled  the  flame  or 
blazed  into  the  conflagration.  It  cannot  reason- 
ably be  required  to  defer  the  adoption  of  meas- 
ures for  its  own  peace  and  safety  until  the  revo- 
lutionary utterances  lead  to  actual  disturbances 
of  the  public  peace  or  imminent  and  imme- 
diate danger  of  its  own  destruction;  but  it  may, 
in  the  exercise  of  its  judgment,  suppress  the 
threatened  danger  in  its  incipiency.  .  .  . 


STATE    STATUTE    NOT    UNREASONABLE 

We  cannot  hold  that  the  present  statute  is  an 
arbitrary  or  unreasonable  exercise  of  the  police 
power  of  the  state,  unwarrantably  infringing  the 
freedom  of  speech  or  press;  and  we  must  and 
do  sustain  its  constitutionality.  .  .  . 

It  is  clear  that  the  question  in  such  cases  is 
entirely  different  from  that  involved  in  those 
cases  where  the  statute  merely  prohibits  certain 
acts  involving  the  danger  of  substantive  evil, 
without  any  reference  to  language  itself,  and  it 
is  sought  to  apply  its  provisions  to  language  used 
by  the  defendant  for  the  purpose  of  bringing 
about  the  prohibited  results.  There,  if  it  be  con- 
tended that  the  statute  cannot  be  applied  to  the 
language  used  by  the  defendant  because  of  its 
protection  by  the  freedom  of  speech  or  press,  it 
must  necessarily  be  found,  as  an  original  ques- 
tion, without  any  previous  determination  by  the 
legislative  body,  whether  the  specific  language 
used  involved  such  likelihood  of  bringing  about 
the  substantive  evil  as  to  deprive  it  of  the  con- 
stitutional protection.  In  such  cases  it  has  been 
held  that  the  general  provisions  of  the  statute 
may  be  constitutionally  applied  to  the  specific 
utterance  of  the  defendant  if  its  natural  tend- 
ency and  probable  effect  were  to  bring  about 
the  substantive  evil  which  the  legislative  body 
might  prevent.  .  .  . 

And  finding,  for  the  reasons  stated,  that  the 
statute  is  not  in  itself  unconstitutional,  and  that 
it  has  not  been  applied  in  the  present  case  in 
derogation  of  any  constitutional  right,  the  judg- 
ment of  the  court  of  appeals  is  affirmed. 
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Norris   v.    Alabama 


In  Alabama  a  Negro  had  been  convicted  of  rape 
in  a  state  court  which  had  an  all-ivhite  jury.  The 
case  was  taken  to  the  Supreme  Court,  and  it  ruled 
that  the  "systematic  and  deliberate"  exclusion  of 
Negroes  from  a  jury  list  for  a  trial  in  which  a 
Negro  was  the  defendant  constituted  a  denial  by 
the  state  of  the  equal  protection  of  the  laws  guar- 
anteed   by   the    Fourteenth    Amendment. 


Mr.  Chief  Justice  Hughes  delivered  the  opin- 
ion of  the  Court: 

Petitioner,  Clarence  Norris,  is  one  of  nine  Ne- 
gro boys  who  were  indicted  in  March,  1931,  in 
Jackson  County,  Alabama,  for  the  crime  of  rape. 
On  being  brought  to  trial  in  that  county,  eight 
were  convicted.  The  Supreme  Court  of  Alabama 
reversed  the  conviction  of  one  of  these  and 
affirmed  that  of  seven,  including  Norris.  This 
Court  reversed  the  judgments  of  conviction 
upon  the  ground  that  the  defendants  had  been 
denied  due  process  of  law  in  that  the  trial  court 
had  failed  in  the  light  of  the  circumstances 
disclosed,  and  of  the  inability  of  the  defendants 
at  that  time  to  obtain  counsel,  to  make  an  ef- 
fective appointment  of  counsel  to  aid  them  in 
preparing  and  presenting  their  defense.  .  .  . 

After  the  remand,  a  motion  for  change  of 
venue  was  granted  and  the  cases  were  trans- 
ferred to  Morgan  County.  Norris  was  brought  to 
trial  in  November,  1933.  At  the  outset,  a  motion 
was  made  on  his  behalf  to  quash  the  indictment 
upon  the  ground  of  the  exclusion  of  Negroes 
from  juries  in  Jackson  County  where  the  indict- 
ment was  found.  A  motion  was  also  made  to 
quash  the  trial  venire  in  Morgan  County  upon 
the  ground  of  the  exclusion  of  Negroes  from 
juries  in  that  county.  In  relation  to  each  county, 
the  charge  was  of  long  continued,  systematic 
and  arbitrary  exclusion  of  qualified  Negro  citi- 
zens from  service  on  juries,  solely  because  of  their 
race  and  color,  in  violation  of  the  Constitution 
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of  the  United  States.  The  State  joined  issue  on 
this  charge  and  after  hearing  the  evidence, 
which  we  shall  presently  review,  the  trial  judge 
denied  both  motions,  and  exception  was  taken. 
The  trial  then  proceeded  and  resulted  in  the 
conviction  of  Norris  who  was  sentenced  to  death. 
On  appeal,  the  Supreme  Court  of  the  State  con- 
sidered and  decided  the  federal  question  which 
Norris  had  raised,  and  affirmed  the  judgment.  .  .  . 

MEANING    OF    EQUAL    PROTECTION 

First.  There  is  no  controversy  as  to  the  consti- 
tutional principle  involved.  That  principle,  long 
since  declared,  was  not  challenged,  but  was 
expressly  recognized,  by  the  Supreme  Court  of 
the  State.  Summing  up  precisely  the  effect  of 
earlier  decisions,  this  Court  thus  stated  the  prin- 
ciple in  Carter  v.  Texas,  177  U.S.  442,  447,  in 
relation  to  exclusion  from  service  on  grand  juries : 
"Whenever  by  any  action  of  a  State,  whether 
through  its  legislature,  through  its  courts,  or 
through  its  executive  or  administrative  officers, 
all  persons  of  the  African  race  are  excluded, 
solely  because  of  their  race  or  color,  from  serving 
as  grand  jurors  in  the  criminal  prosecution  of  a 
person  of  the  African  race,  the  equal  protection 
of  the  laws  is  denied  to  him,  contrary  to  the 
Fourteenth  Amendment  of  the  Constitution  of 
the  United  States.  .  .  ." 

The  question  is  of  the  application  of  this  es- 
tablished principle  to  the  facts  disclosed  by  the 
record.  That  the  question  is  one  of  fact  does 
not  relieve  us  of  the  duty  to  determine  whether 
in  truth  a  federal  right  has  been  denied.  When 
a  federal  right  has  been  specially  set  up  and 
claimed  in  a  state  court,  it  is  our  province  to 
inquire  not  merely  whether  it  was  denied  in 
express  terms  but  also  whether  it  was  denied 
in  substance  and  effect.  If  this  requires  an  ex- 
amination of  evidence,  that  examination  must  be 
made.  .  .  . 

Second.  The  evidence  on  the  motion  to  quash 
the  indictment.  In  1930,  the  total  population  of 
Jackson  County,  where  the  indictment  was 
found,  was  36,881,  of  whom  2688  were  Negroes. 
The  male  population  over  twenty-one  years  of 
age  numbered  8801,  and  of  these  666  were 
Negroes. 

The  qualifications  of  jurors  were  thus  pre- 
scribed by  the  state  statute  (Alabama  Code, 
1923,  §  8603):  "The  jury  commission  shall  place 
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on  the  jury  roll  and  in  the  jury  box  the  names 
of  all  male  citizens  of  the  county  who  are  gen- 
erally reputed  to  be  honest  and  intelligent  men, 
and  are  esteemed  in  the  community  for  their 
integrity,  good  character  and  sound  judgment, 
but  no  person  must  be  selected  who  is  under 
twenty-one  or  over  sixty-five  years  of  age,  or,  who 
is  an  habitual  drunkard,  or  who,  being  afflicted 
with  a  permanent  disease  or  physical  weakness 
is  unfit  to  discharge  the  duties  of  a  juror,  or  who 
cannot  read  English,  or  who  has  ever  been  con- 
victed of  any  offense  involving  moral  turpitude. 
If  a  person  cannot  read  English  and  has  all 
the  other  qualifications  prescribed  herein  and  is 
a  freeholder  or  householder,  his  name  may  be 
placed  on  the  jury  roll  and  in  the  jury  box."  .  .  . 

NEGROES    DENIED    JURY    DUTY 

Defendant  adduced  evidence  to  support  the 
charge  of  unconstitutional  discrimination  in  the 
actual  administration  of  the  statute  in  Jackson 
County.  The  testimony,  as  the  state  court  said, 
tended  to  show  that  "in  a  long  number  of  years 
no  Negro  had  been  called  for  jury  service  in  that 
county."  It  appeared  that  no  Negro  had  served 
on  any  grand  or  petit  jury  in  that  county  within 
the  memory  of  witnesses  who  had  lived  there  all 
their  lives.  Testimony  to  that  effect  was  given 
by  men  whose  ages  ran  from  fifty  to  seventy-six 
years.  Their  testimony  was  uncontradicted.  It 
was  supported  by  the  testimony  of  officials.  .  .  . 

That  testimony  in  itself  made  out  a  prima  facie 
case  of  the  denial  of  the  equal  protection  which 
the  Constitution  guarantees.  .  .  .  The  case  thus 
made  was  supplemented  by  direct  testimony 
that  specified  Negroes,  thirty  or  more  in  number, 
were  qualified  for  jury  service.  Among  these 
were  Negroes  who  were  members  of  school 
boards,  or  trustees  of  colored  schools,  and  prop- 
erty owners  and  householders.  It  also  appeared 
that  Negroes  from  that  county  had  been  called 
for  jury  service  in  the  federal  court.  Several  of 
those  who  were  thus  described  as  qualified  were 
witnesses.  .  .  . 

The  question  arose  whether  names  of  Negroes 
were  in  fact  on  the  jury  roll.  The  books  con- 
taining the  jury  roll  for  Jackson  County  for  the 
year  1930-31  were  produced.  .  .  .  On  the  pages 
of  this  roll  appeared  the  names  of  six  Negroes. 
They  were  entered,  respectively,  at  the  end  of 
the  precinct  lists  which  were  alphabetically  ar- 


ranged. The  genuineness  of  these  entries  was 
disputed.  It  appeared  that  after  the  jury  roll 
in  question  had  been  made  up,  and  after 
the  new  jury  commission  had  taken  office,  one 
of  the  new  commissioners  directed  the  new  clerk 
to  draw  lines  after  the  names  which  had  been 
placed  on  the  roll  by  the  preceding  commission. 
These  lines,  on  the  pages  under  consideration, 
were  red  lines,  and  the  clerk  of  the  old  com- 
mission testified  that  they  were  not  put  in  by 
him.  The  entries  made  by  the  new  clerk,  for 
the  new  jury  roll,  were  below  these  lines. 

The  names  of  the  six  Negroes  were  in  each 
instance  written  immediately  above  the  red  lines. 
An  expert  of  long  experience  testified  that  these 
names  were  superimposed  upon  the  red  lines, 
that  is,  that  they  were  written  after  the  lines 
had  been  drawn.  The  expert  was  not  cross- 
examined  and  no  testimony  was  introduced  to 
contradict  him.  In  denying  the  motion  to  quash, 
the  trial  judge  expressed  the  view  that  he  would 
not  "be  authorized  to  presume  that  somebody 
had  committed  a  crime"  or  to  presume  that  the 
jury  board  "had  been  unfaithful  to  their  duties 
and  allowed  the  books  to  be  tampered  with." 
His  conclusion  was  that  names  of  Negroes  were 
on  the  jury  roll. 

We  think  that  the  evidence  did  not  justify 
that  conclusion.  The  Supreme  Court  of  the  State 
did  not  sustain  it.  .  .  . 

As  we  have  seen,  there  was  testimony,  not 
overborne  or  discredited,  that  there  were  in  fact 
Negroes  in  the  county  qualified  for  jury  service. 
That  testimony  was  direct  and  specific.  After 
eliminating  those  persons  as  to  whom  there  was 
some  evidence  of  lack  of  qualifications,  a  con- 
siderable number  of  others  remained.  The  fact 
that  the  testimony  as  to  these  persons,  fully 
identified,  was  not  challenged  by  evidence  ap- 
propriately direct,  cannot  be  brushed  aside. 
There  is  no  ground  for  an  assumption  that  the 
names  of  these  Negroes  were  not  on  the  pre- 
liminary list.  The  inference  to  be  drawn  from 
the  testimony  is  that  they  were  on  that  pre- 
liminary list,  and  were  designated  on  that  list  as 
the  names  of  Negroes,  and  that  they  were  not 
placed  on  the  jury  roll.  There  was  thus  pre- 
sented a  test  of  the  practice  of  the  commissioners. 
Something  more  than  mere  general  assevera- 
tions was  required.  Why  were  these  names  ex- 
cluded from  the  jury  roll?  Was  it  because  of  the 
lack  of  statutory  qualifications?  Were  the  quali- 
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fications  of  Negroes  actually  and  properly  con- 
sidered? 

The  testimony  of  the  commissioner  on  this 
crucial  question  puts  the  case  in  a  strong  light. 
That  testimony  leads  to  the  conclusion  that 
these  or  other  Negroes  were  not  excluded  on 
account  of  age,  or  lack  of  esteem  in  the  commu- 
nity for  integrity  and  judgment,  or  because  of 
disease  or  want  of  any  other  qualification.  The 
commissioner's  answer  to  specific  inquiry  upon 
this  point  was  that  Negroes  were  "never  dis- 
cussed." . . . 

"VIOLENT    PRESUMPTION" 

We  are  of  the  opinion  that  the  evidence  re- 
quired a  different  result  from  that  reached  in 
the  state  court.  We  think  that  the  evidence 
that  for  a  generation  or  longer  no  Negro  had 
been  called  for  service  on  any  jury  in  Jackson 
County,  that  there  were  Negroes  qualified  for 
jury  service,  that  according  to  the  practice  of  the 
jury  commission  their  names  would  normally  ap- 
pear on  the  preliminary  list  of  male  citizens  of 
the  requisite  age  but  that  no  names  of  Negroes 
were  placed  on  the  jury  roll,  and  the  testimony 
with  respect  to  the  lack  of  appropriate  considera- 
tion of  the  qualifications  of  Negroes,  established 
the  discrimination  which  the  Constitution  for- 
bids. The  motion  to  quash  the  indictment  upon 
that  ground  should  have  been  granted.  .  .  . 

In  Neal  v.  Delaware,  [103  U.S.  370],  decided 
over  fifty  years  ago,  this  Court  observed  that  it 
was  a'  "violent  presumption,"  in  which  the  state 
court  had  there  indulged,  that  the  uniform  ex- 
clusion of  Negroes  from  juries,  during  a  period 
of  many  years,  was  solely  because,  in  the  judg- 
ment of  the  officers,  charged  with  the  selection 
of  grand  and  petit  jurors,  fairly  exercised,  "the 
black  race  in  Delaware  were  utterly  disqualified 
by  want  of  intelligence,  experience,  and  moral 
integrity,  to  sit  on  juries."  Such  a  presumption 
at  the  present  time  would  be  no  less  violent 
with  respect  to  the  exclusion  of  the  Negroes  of 
Morgan  County.  And,  upon  the  proof  contained 
in  the  record  now  before  us,  a  conclusion  that 
their  continuous  and  total  exclusion  from  juries 
was  because  there  were  none  possessing  the 
requisite  qualifications,  cannot  be  sustained. 

We  are  concerned  only  with  the  federal  ques- 
tion which  we  have  discussed,  and  in  view  of  the 


denial  of  the  federal  right  suitably  asserted 
the  judgment  must  be  reversed  and  the  cause 
remanded  for  further  proceedings  not  incon- 
sistent with  this  opinion. 

Reversed 
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v. 

Board   of   Education   of  Topeka 

et   al. 


In  this  historic  decision  the  Supreme  Court  struck 
a  fatal  blow  at  the  "separate  hut  equal"  doctrine 
[developed  in  Plessy  v.  Ferguson  J 63  U.S.  537 
(1869)]  upon  which  racial  segregation  in  public 
schools  had  rested.  The  decision,  which  was  unani- 
mous, was  anticipated  by  earlier  decisions.  The 
Court  had  previously  disallowed  racial  segregation  in 
interstate  transportation.  In  other  cases  segregation 
in  public  educational  facilities  were  subject  to  Su- 
preme Court  censure  because  the  services  pro- 
vided were  indeed  separate  but  not  equal. 

In  this  decision  the  Supreme  Court  also  de- 
clared that  even  if  educational  services  were  "sep- 
arate but  equal,"  racial  segregation  in  public  in- 
stitutions ran  counter  to  the  equal  protection  clause 
of  the  Fourteenth  Amendment.  Children  in  segre- 
gated public  schools,  the  Court  argued,  suffer  un- 
der a  psychological  handicap  precisely  because  as 
a  minority  group  they  are  arbitrarily  separated 
from  other  children. 

The  Court  decision  has  been  severely  attacked  by 
advocates  of  continued  segregation.  The  Supreme 
Court  of  Florida  (see  selection  No.  25)  presented 
a  series  of  arguments  against  the  Court  decision. 


Mr.  Chief  Justice  Warren  delivered  the  opin- 
ion of  the  Court. 
These  cases  come  to  us  from  the  States   of 
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Kansas,  South  Carolina,  Virginia  and  Delaware. 
They  are  premised  on  different  facts  and  dif- 
ferent local  conditions,  but  a  common  legal  ques- 
tion justifies  their  consideration  together  in  this 
consolidated  opinion. 

In  each  of  the  cases,  minors  of  the  Negro  race, 
through  their  legal  representatives,  seek  the  aid 
of  the  courts  in  obtaining  admission  to  the  public 
schools  of  their  community  on  a  nonsegregated 
basis.    In  each  instance  they  had  been  denied 


admission  to  schools  attended  by  white  children 
under  laws  requiring  or  permitting  segregation 
according  to  race.  This  segregation  was  alleged 
to  deprive  the  plaintiffs  of  the  equal  protection 
of  the  laws  under  the  Fourteenth  Amendment. 
In  each  of  the  cases  other  than  the  Delaware 
case,  a  three-judge  federal  district  court  denied 
relief  to  the  plaintiffs  on  the  so-called  "separate 
but  equal"  doctrine  announced  by  this  Court  in 
Plessy  v.  Ferguson,  163  U.S.  537.    Under  that 


Mauldin  in  The  St.  Louis  Post-Dispatch. 
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doctrine,  equality  of  treatment  is  accorded  when 
the  races  are  provided  substantially  equal  facili- 
ties, even  though  these  facilities  be  separate.  In 
the  Delaware  case,  the  Supreme  Court  of  Dela- 
ware adhered  to  that  doctrine,  but  ordered  that 
the  plaintiffs  be  admitted  to  the  white  schools 
because  of  their  superiority  to  the  Negro  schools. 
The  plaintiffs  contend  that  segregated  public 
schools  are  not  "equal"  and  cannot  be  made 
"equal,"  and  that  hence  they  are  deprived  of  the 
equal  protection  of  the  laws.  Because  of  the 
obvious  importance  of  the  question  presented, 
the  Court  took  jurisdiction.  Argument  was  heard 
in  the  1952  Term,  and  reargument  was  heard 
this  Term  on  certain  questions  propounded  by 
the  Court. 

ROLE    OF    THE    FOURTEENTH    AMENDMENT 

Reargument  was  largely  devoted  to  the  cir- 
cumstances surrounding  the  adoption  of  the 
Fourteenth  Amendment  in  1868.  It  covered  ex- 
haustively consideration  of  the  Amendment  in 
Congress,  ratification  by  the  states,  then  existing 
practices  in  racial  segregation,  and  the  views  of 
proponents  and  opponents  of  the  Amendment. 
This  discussion  and  our  own  investigation  con- 
vince us  that,  although  these  sources  cast  some 
light,  it  is  not  enough  to  resolve  the  problem 
with  which  we  are  faced.  At  best,  they  are  in- 
conclusive. The  most  avid  proponents  of  the 
post-War  Amendments  undoubtedly  intended 
them  to  remove  all  legal  distinctions  among  "all 
persons  born  or  naturalized  in  the  United  States." 
Their  opponents,  just  as  certainly,  were  antag- 
onistic to  both  the  letter  and  the  spirit  of  the 
Amendments  and  wished  them  to  have  the  most 
limited  effect.  What  others  in  Congress  and  the 
state  legislatures  had  in  mind  cannot  be  deter- 
mined with  any  degree  of  certainty. 

An  additional  reason  for  the  inconclusive  na- 
ture of  the  Amendment's  histoiy,  with  respect 
to  segregated  schools,  is  the  status  of  public  edu- 
cation at  that  time.  In  the  South,  the  movement 
toward  free  common  schools  supported  by  gen- 
eral taxation,  had  not  yet  taken  hold.  Educa- 
tion of  white  children  was  largely  in  the  hands 
of  private  groups.  Education  of  Negroes  was 
almost  nonexistent,  and  practically  all  of  the 
race  were  illiterate.  In  fact,  any  education  of 
Negroes  was  forbidden  by  law  in  some  states. 


Today,  in  contrast,  many  Negroes  have  achieved 
outstanding  success  in  the  arts  and  sciences  as 
well  as  in  the  business  and  professional  world. 
It  is  true  that  public  school  education  at  the 
time  of  the  Amendment  had  advanced  further 
in  the  North,  but  the  effect  of  the  Amendment  on 
Northern  States  was  generally  ignored  in  the 
congressional  debates.  Even  in  the  North,  the 
conditions  of  public  education  did  not  approxi- 
mate those  existing  today.  The  curriculum  was 
usually  rudimentary;  ungraded  schools  were 
common  in  rural  areas;  the  school  term  was  but 
three  months  a  year  in  many  states;  and  com- 
pulsory school  attendance  was  virtually  un- 
known. As  a  consequence,  it  is  not  surprising 
that  there  should  be  so  little  in  the  history  of 
the  Fourteenth  Amendment  relating  to  its  in- 
tended effect  on  public  education. 

"SEPARATE    BUT    EQUAL"    DOCTRINE 

In  the  first  cases  in  this  Court  construing  the 
Fourteenth  Amendment,  decided  shortly  after 
its  adoption,  the  Court  interpreted  it  as  proscrib- 
ing all  state-imposed  discriminations  against  the 
Negro  race.  The  doctrine  of  "separate  but  equal" 
did  not  make  its  appearance  in  this  Court  until 
1896  in  the  case  of  Plessy  v.  Ferguson,  supra,  in- 
volving not  education  but  transportation.  Ameri- 
can courts  have  since  labored  with  the  doctrine 
for  over  half  a  century.  In  this  Court,  there  have 
been  six  cases  involving  the  "separate  but  equal" 
doctrine  in  the  field  of  public  education.  In 
Cumming  v.  County  Board  of  Education,  175 
U.S.  528,  and  Gong  hum  v.  Rice,  275  U.S.  78, 
the  validity  of  the  doctrine  itself  was  not  chal- 
lenged. In  more  recent  cases,  all  on  the  graduate 
school  level,  inequality  was  found  in  that  specific 
benefits  enjoyed  by  white  students  were  denied 
to  Negro  students  of  the  same  educational  quali- 
fications (Missouri  ex  rel.  Gaines  v.  Canada,  305 
U.S.  337;  Sipuel  v.  Oklahoma,  332  U.S.  631; 
Sweatt  v.  Painter,  339  U.S.  629;  McLaurin  v. 
Oklahoma  State  Regents,  339  U.S.  637).  In  none 
of  these  cases  was  it  necessary  to  re-examine  the 
doctrine  to  grant  relief  to  the  Negro  plaintiff. 
And  in  Sweatt  v.  Painter,  supra,  the  Court  ex- 
pressly reserved  decision  on  the  question 
whether  Plessy  v.  Ferguson  should  be  held  in- 
applicable to  public  education. 

In  the  instant  cases,  that  question  is  directly 
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presented.  Here,  unlike  Sweatt  v.  Painter,  there 
are  findings  below  that  the  Negro  and  white 
schools  involved  have  been  equalized,  or  are 
being  equalized,  with  respect  to  buildings, 
curricula,  qualifications  and  salaries  of  teachers, 
and  other  "tangible"  factors.  Our  decision, 
therefore,  cannot  turn  on  merely  a  compari- 
son of  these  tangible  factors  in  the  Negro 
and  white  schools  involved  in  each  of  the 
cases.  We  must  look  instead  to  the  effect 
of  segregation  itself  on  public  education. 

In  approaching  this  problem,  we  cannot  turn 
the  clock  back  to  1868  when  the  Amendment 
was  adopted,  or  even  to  1896  when  Plessy  v. 
Ferguson  was  written.  We  must  consider  pub- 
lic education  in  the  light  of  its  full  development 
and  its  present  place  in  American  life  throughout 
the  Nation.  Only  in  this  way  can  it  be  deter- 
mined if  segregation  in  public  schools  deprives 
these  plaintiffs  of  the  equal  protection  of  the 
laws. 

Today,  education  is  perhaps  the  most  impor- 
tant function  of  state  and  local  governments. 
Compulsory  school  attendance  laws  and  the  great 
expenditures  for  education  both  demonstrate 
our  recognition  of  the  importance  of  education 
to  our  democratic  society.  It  is  required  in  the 
performance  of  our  most  basic  public  responsi- 
bilities, even  service  in  the  armed  forces.  It  is 
the  very  foundation  of  good  citizenship.  Today 
it  is  a  principal  instrument  in  awakening  the 
child  to  cultural  values,  in  preparing  him  for 
later  professional  training,  and  in  helping  him 
to  adjust  normally  to  his  environment.  In  these 
days,  it  is  doubtful  that  any  child  may  reasonably 
be  expected  to  succeed  in  life  if  he  is  denied 
the  opportunity  of  an  education.  Such  an  op- 
portunity where  the  state  has  undertaken  to 
provide  it,  is  a  right  which  must  be  made  avail- 
able to  all  in  equal  terms. 

SEPARATE    SCHOOLS    CANNOT    BE    EQUAL 

We  come  then  to  the  question  presented: 
Does  segregation  of  children  in  public  schools 
solely  on  the  basis  of  race,  even  though  the 
physical  facilities  and  other  "tangible"  factors 
may  be  equal,  deprive  the  children  of  the  mi- 
nority group  of  equal  educational  opportunities? 
We  believe  that  it  does. 

In  Sweatt  v.  Painter,  supra,  in  finding  that  a 


segregated  law  school  for  Negroes  could  not 
provide  them  equal  educational  opportunities, 
this  Court  relied  in  large  part  on  "those  qualities 
which  are  incapable  of  objective  measurement 
but  which  make  for  greatness  in  a  law  school." 
In  McLaurin  v.  Oklahoma  State  Regents,  supra, 
the  Court,  in  requiring  that  a  Negro  admitted  to 
a  white  graduate  school  be  treated  like  all  other 
students,  again  resorted  to  intangible  considera- 
tions: ".  .  .  his  ability  to  study,  to  engage  in 
discussions  and  exchange  views  with  other  stu- 
dents, and,  in  general,  to  learn  his  profession." 
Such  considerations  apply  with  added  force  to 
children  in  grade  and  high  schools.  To  separate 
them  from  others  of  similar  age  and  qualifica- 
tions solely  because  of  their  race  generates  a 
feeling  of  inferiority  as  to  their  status  in  the 
community  that  may  affect  their  hearts  and 
minds  in  a  way  unlikely  ever  to  be  undone.  The 
effect  of  this  separation  on  their  educational 
opportunities  was  well  stated  by  a  finding  in  the 
Kansas  case  by  a  court  which  nevertheless  felt 
compelled  to  rule  against  the  Negro  plaintiffs: 

Segregation  of  white  and  colored  children  in 
public  schools  has  a  detrimental  effect  upon  the 
colored  children.  The  impact  is  greater  when  it 
has  the  sanction  of  the  law;  for  the  policy  of  sep- 
arating the  races  is  usually  interpreted  as  denoting 
the  inferiority  of  the  negro  group.  A  sense  of  in- 
feriority affects  the  motivation  of  a  child  to  learn. 
Segregation  with  the  sanction  of  law,  therefore,  has 
a  tendency  to  [retard]  the  educational  and  mental 
development  of  negro  children  and  to  deprive 
them  of  some  of  the  benefits  they  would  receive 
in  a   [racially]   integrated  school   system. 

Whatever  may  have  been  the  extent  of  psycho- 
logical knowledge  at  the  time  of  Plessy  v. 
Ferguson,  this  finding  is  amply  supported  by 
modern  authority.  Any  language  in  Plessy  v. 
Ferguson  contrary  to  this  finding  is  rejected. 

We  conclude  that  in  the  field  of  public  edu- 
cation the  doctrine  of  "separate  but  equal"  has 
no  place.  Separate  educational  facilities  are  in- 
herently unequal.  Therefore,  we  hold  that  the 
plaintiffs  and  others  similarly  situated  for  whom 
the  actions  have  been  brought  are,  by  reason 
of  the  segregation  complained  of,  deprived  of  the 
equal  protection  of  the  laws  guaranteed  by  the 
Fourteenth  Amendment.  This  disposition  makes 
unnecessary  any  discussion  whether  such  segre- 
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gation  also  violates  the  Due  Process  Clause  of 
the  Fourteenth  Amendment. 

Because  these  are  class  actions,  because  of  the 
wide  applicability  of  this  decision,  and  because 
of  the  great  variety  of  local  conditions,  the 
formulation  of  decrees  in  these  cases  presents 
problems  of  considerable  complexity.  On  rear- 
gument,  the  consideration  of  appropriate  relief 
was  necessarily  subordinated  to  the  primary 
question  ■ —  the  constitutionality  of  segregation  in 
public  education.  We  have  now  announced  that 
such  segregation  is  a  denial  of  the  equal  pro- 
tection of  the  laws.  In  order  that  we  may  have 
the  full  assistance  of  the  parties  in  formulating 
decrees,  the  cases  will  be  restored  to  the  docket, 
and  the  parties  are  requested  to  present  further 
argument  on  Questions  4  and  5  previously  pro- 
pounded by  the  Court  for  the  reargument  this 
Term.  The  Attorney  General  of  the  United 
States  is  again  invited  to  participate.  The  At- 
torneys General  of  the  states  requiring  or  per- 
mitting segregation  in  public  education  will  also 
be  permitted  to  appear  as  amici  curiae  upon 
request  to  do  so  by  September  15,  1954,  and 
submission  of  briefs  by  October  1,  1954. 

It  is  so  ordered 
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Board   of   Public   Instruction 

v. 

State 


In  a  case  involving  a  special  school  bond  issue, 
the  Supreme  Court  of  Florida  took  strong  excep- 
tion to  the  United  States  Supreme  Court's  deci- 
sion which  outlawed  segregation  in  the  public 
schools  (see  previous  selection).  In  the  excerpt 
from  the  opinion  below,  the  Florida  Court  gives 
its  reasons  why  the  Brown  decision  which  outlawed 
the   "separate   but   equal"  doctrine   in   public   edu- 
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cation  was  "a  great  mistake."  The  views  ex- 
pressed in  this  opinion  are  shared  by  many  peo- 
ple in  the  South. 


...  It  is  of  course  true  that  since  the  decision 
in  the  Brown  case  the  doctrine  of  "separate  but 
equal"  has  no  place  in  the  field  of  public  edu- 
cation. If  that  is  to  be  the  law  from  here  on  out 
it  does  not  erase  the  fact  that  this  doctrine,  so 
recently  discarded,  has  been  the  educational 
policy  of  seventeen  states  since  the  beginning 
of  their  public  school  system  and  that  the  legis- 
latures of  these  states  have  proceeded  on  that 
line  to  establish  and  strengthen  their  school  sys- 
tems. To  replace  it  with  an  antithetic  doctrine 
will  take  years  of  skilful  nurture  in  a  soil  that 
must  be  made  congenial  to  the  change.  The 
ratio  of  Negro  to  white  population  makes  the 
way  to  change  difficult.  In  the  nation  the  ratio 
of  Negroes  to  whites  is  1  to  10.  If  this  ratio  was 
evenly  distributed  the  proposition  of  integration 
would  be  much  less  complex  but  in  most  of  the 
affected  states  the  ratio  is  18  to  82,  in  some  35 
to  65,  and  in  others  45  to  55  or  thereabout.  Such 
ratios  make  the  problem  more  complex. 

CULTURAL    AND    ECONOMIC     DIFFERENCES 

Differences  in  population  ratios  coupled  with 
a  background  of  master-servant  relationship,  the 
hatreds  engendered  by  reconstruction,  inade- 
quate school  systems  for  the  Negroes  with  the 
tensions  produced  from  these  and  other  pres- 
sures, have  resulted  in  cultural  and  economic 
differences  that  will  not  be  abridged  by  social  or 
legal  fiats.  As  one  eminent  educational  psychol- 
ogist put  it,  the  nation's  elementary  schools  are 
pursuing  a  curriculum  "prefabricated  to  fit  a 
theoretical  statistical  average  that  in  actual 
practice  fits  only  about  40  percent."  The  result, 
says  he,  is  that  rigid  instruction  schedules  move 
too  fast  for  about  30  percent  of  the  students  and 
too  slowly  for  the  other  30  percent.  What  the 
common  denominator  will  be  if  non-segregation 
is  precipitated,  no  one  can  tell  but  certainly 
the  reduction  in  classroom  standards  would  be 
embarrassing  if  not  chaotic  to  both  races.  The 
point  to  the  whole  matter  is  that  you  cannot  en- 


BOARD     OF     PUBLIC      INSTRUCTION      v.     STATE 


67 


force  a  philosophy  or  a  system  of  instruction  on 
a  people  so  long  inured  to  feedom  of  thought 
and  conduct  in  the  field  involved  so  long  as  they 
are  fundamentally  opposed  to  that  which  is 
enforced  on  them. 

On  Christian  ethical  grounds  some  critics  con- 
tend that  there  is  no  sound  reason  to  controvert 
the  doctrine  of  the  Brown  case  but  it  is  not  amiss 
to  point  out  that  long  before  that  decision  the 
states  with  segregated  schools  were  moving  to 
correct  the  alleged  inequalities  and  injustices  of 
segregation.  Many  Catholic,  Protestant  and  pri- 
vate institutions  of  learning  had  thrown  open 
their  doors  to  Negroes.  The  Methodists,  Bap- 
tists and  Presbyterians  have  institutionally  gone 
on  record  as  approving  the  decision  in  the  Brown 
case.  Negroes  have  been  admitted  to  a  number 
of  southern  tax-supported  colleges  and  profes- 
sional schools  including  the  law,  medical  and 
scientific  associations.  They  have  been  elected 
to  city  councils  and  school  boards,  they  have 
been  designated  as  law  enforcement  officers  in 
many  instances  and  in  fact  in  most  scientific 
ventures  all  color  distinctions  have  been  abol- 
ished. During  the  decade  prior  to  the  Brown 
decision  the  affected  states  spent  more  millions 
to  equalize  bi-racial  school  systems  than  had 
been  previously  spent  in  their  history.  In  the 
south  a  liberal  attitude  has  been  exercised  in 
a  number  of  cases  where  the  question  of  admit- 
ting Negroes  to  institutions  of  higher  learning 
has  been  proposed.  The  fact  that  integration  has 
been  accomplished  in  the  armed  forces,  [on]  ac- 
count of  military  discipline  and  other  factors, 
can  have  little  if  any  influence  on  the  case  at 
hand. 

BROWN    DECISION    A    GREAT    MISTAKE 

In  law  I  think  the  Brown  decision  was  a  great 
mistake.  Whether  or  not  the  doctrine  of  "sep- 
arate but  equal"  has  a  place  in  the  field  of  public 
education  is  a  question  of  policy  determinable 
by  the  legislature.  It  is  not  a  judicial  question 
as  I  understand  the  canons  of  interpretation. 
Likewise,  the  question  of  segregation  is  for  the 
same  reason  a  legislative  rather  than  a  judicial 
question.  As  heretofore  pointed  out,  the  states 
so  practicing  it  have  voluntarily  made  great 
strides  in  removing  the  injustices  and  inequalities 


of  segregation.  After  all,  when  these  are  re- 
moved there  will  be  nothing  left  to  quarrel  about. 
The  effect  of  the  Brown  decision  will  retard 
rather  than  accelerate  the  removal  of  these  in- 
equalities. It  will  in  my  judgment  inject  other 
stresses  that  will  complicate  removal,  some  of 
which  have  been  enumerated,  all  of  which  it 
would  not  be  possible  to  list. 

In  the  Brown  case  the  Court  was  confronted 
with  four  cases,  one  from  Kansas,  one  from 
South  Carolina,  one  from  Virginia  and  one  from 
Delaware.  The  plaintiffs  in  each  case  were  seek- 
ing admission  to  public  schools  on  a  non-segre- 
gated basis.  The  Court  held  that  "separate  edu- 
cational facilities  are  inherently  unequal."  What 
order  of  enforcement  will  emerge  from  the  hear- 
ing in  October  will  be  determined  by  the  show- 
ing made  but  it  is  inconceivable  that  the  Court 
will  undertake  to  settle  the  question  of  segrega- 
tion in  Florida,  Georgia,  Alabama,  Mississippi 
and  other  states  that  were  not  parties  to  the 
Brown  case,  each  of  which  has  its  peculiar  prob- 
lems with  reference  to  the  matter.  It  is  further 
inconceivable  that  in  dealing  with  the  question 
the  Court  will  impose  a  condition  on  these  states 
that  Congress  or  any  of  the  respective  state 
legislatures  have  deigned  to  impose  on  them, 
that  none  of  them  have  asked  for  or  want,  that 
they  are  in  violent  opposition  to  and  have  deep 
and  decided  convictions  against.  That  it  was  a 
legislative  question  that  the  states  could  deal 
with  as  they  saw  fit  has  been  bred  in  the  bone 
so  long  that  it  sticks  out  in  the  blood. 

Another  historical  consideration  fortifies  this 
contention.  When  the  Civil  Rights  Act  was  writ- 
ten into  die  Constitution  in  1868  as  the  Four- 
teenth Amendment,  Mr.  Wilson  of  Iowa,  its  spon- 
sor, removed  it  from  any  implication  of  mixed 
schools  in  these  words:  "Do  they  mean  that  in 
all  things  civil,  social,  political,  all  citizens,  with- 
out distinction  of  race  or  color,  shall  be  equal? 
By  no  means  can  they  be  so  construed  .  .  .  nor 
do  they  mean  that  .  .  .  their  children  shall  attend 
the  same  schools.  These  are  not  civil  rights  or 
immunities."  The  Civil  Rights  Act  was  incor- 
porated into  the  Fourteenth  Amendment  dur- 
ing reconstruction  and  its  approval  by  the  South 
was  required  before  their  representatives  could 
be  seated  in  Congress.  Despite  the  fact  that  a 
majority  of  southern   representatives   were   Ne- 
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groes  and  "carpet  baggers,"  the  question  of  in- 
tegrated or  non-segregated  schools  was  not 
broached.  In  other  words,  enemies  of  the  tradi- 
tional South,  those  who  dominated  and  were  ex- 
ploiting it,  ordained  that  white  and  colored  per- 
sons shall  not  be  taught  in  the  same  but  in 
separate  schools.  Two  parallel  societies  were 
thus  established  in  the  South  to  work  out  their 
salvation  in  their  own  way.  These  two  societies 
have  worked  in  harmony  to  do  this  and  the 
proof  is  ample  that  great  progress  has  been  made. 
Attempts  at  hasty  amalgamation  of  these  socie- 
ties will  produce  more  stresses,  troubles  and  con- 
flicts than  the  good  it  can  do  will  compensate 
for. 

GRADUAL    ADJUSTMENT    ADVOCATED 

From  these  and  other  observations  that  might 
be  catalogued,  we  are  convinced  that  the  end  of 
segregation  must  come  by  gradual  adjustment. 
Practical  approach  to  the  realities  can  lead  to 
no  other  conclusion.  How  long  it  will  require 
no  one  can  predict.  Because  of  residential  seg- 
regation there  will  always  be  schools  predom- 
inantly white  and  those  predominantly  colored. 
It  will  be  much  more  difficult  at  the  public 
school  level  than  it  will  at  the  graduate  school, 
the  professional  school  or  the  university  level. 
To  homogenize  Topsy,  Little  Red  Riding  Hood 
and  Mary  who  carried  her  little  lamb  to  school 
is  going  to  be  slow  and  tedious.  There  are  still 
parents  of  children  of  tender  years  who  are  sen- 
sitive to  any  innovation  or  influence  that,  to 
them,  militates  against  the  cultural  well-being 
of  their  offspring.  It  will  be  a  tragedy  to  attempt 
to  enforce  it.  If  there  is  anything  settled  under 
our  democratic  theory  it  is  this  —  that  it  is  a 
mistake  to  impose  a  law  on  any  large  segment 
of  the  people  before  they  are  ready  for  it  or  ask 
for  it.  When  segregation  comes  in  the  democratic 
way  it  will  be  under  regulations  imposed  by 
local  authority  who  will  be  fair  and  just  to  both 
races  in  view  of  the  lights  before  them.  If  it 
comes  in  any  other  way  it  will  follow  the  fate  of 
national  prohibition  and  some  other  "noble  ex- 
periments." If  there  is  anything  settled  in  our 
democratic  theory,  it  is  that  there  must  be  a 
popular  yearning  for  laws  that  invade  settled 
concepts  before  they  will  be  enforced.  The  U.S. 
Supreme  Court  has  recognized  this.  .  .  . 
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Outlook   for   Our 
Civil    Liberties 


By  Walter  Millis 


This  essay  deals  mainly  with  the  problem  of 
civil  liberties  and  Communism  in  the  United  States. 
In  spite  of  "certain  notable  setbacks"  in  the  appli- 
cation of  basic  civil  liberties  "in  recent  years," 
Mr.  Millis  believes  that  "all  or  most  of  them  are 
more  practically  effective  in  our  daily  lives  today 
than  they   were   a   half   century   ago." 


Are  the  civil  liberties  and  democratic  freedoms 
of  Americans  in  danger?  It  is  not  a  simple 
question.  In  a  society  with  its  normal  quota  of 
ambitious,  fanatically  dedicated,  power-hungry 
or  violent  men,  civil  liberties  are  always  in  a 
sense  in  danger.  Civil  liberty  is  in  essence  the 
protection  of  the  dignity  and  just  rights  of  the 
individual  against  the  repressions  and  conformi- 
ties which  such  men,  utilizing  the  apparatus  of 
the  state  or  the  force  of  public  opinion,  seek 
always  to  impose  upon  him.  In  some  important 
areas  of  our  life  such  pressures  seem  in  the  last 
few  years  to  have  risen  to  new  heights.  At  the 
same  time,  in  a  society  of  constantly  increasing 
complexity,  the  individual's  reciprocal  rights  and 
duties  are  bound  to  grow  more  complex.  The 
state  is  now  making  many  demands  upon  him 
which  a  half  century  ago  would  have  seemed 
quite  insupportable  in  a  free  society.  While 
recently  there  has  been  some  relaxation  in  the 
more  outrageous  manifestations  of  these  tend- 
encies, many  feel  that  they  have  lost  their 
dangerous  underlying  force. 

On  the  other  hand,  it  is  possible  to  point  to 
a  fairly  steady  progression  in  popular  accept- 
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ance  of  the  concepts  winch  underlie  our  civil 
liberties  and  popular  respect  for  their  principles. 
Since  they  were  enshrined  in  the  Declaration 
of  Independence,  the  Constitution  and  its  Bill 
of  Rights  ( as  well  as  the  state  constitutions  which 
were  forerunners  of  or  modeled  on  these  docu- 
ments), there  has  been  a  rather  continuous  ex- 
pansion in  the  scope  and  application  of  these 
principles.  Chief  Justice  Warren,  who  once  said 
that  he  doubted  that  the  Bill  of  Rights  could 
be  enacted  today,  also  delivered  the  school 
desegregation  opinion  which  gave  to  the  Bill  of 
Rights  one  of  its  most  significant  extensions.  The 
original  Constitution,  although  establishing  a 
nation  "conceived  in  liberty,"  to  use  Lincoln's 
famous  phrase,  "and  dedicated  to  the  proposition 
that  all  men  are  created  equal,"  could  accept 
and  provide  for  chattel  slavery;  today  the  Con- 
stitution cannot  allow  even  that  degree  of  un- 
equal treatment  represented  by  racial  segrega- 
tion in  public  schools. 

THE    THREE    BASIC    LIBERTIES 

The  basic  civil  liberties  in  our  society  may  be 
simply  summarized.  Aside  from  the  guarantee  of 
political  liberty  —  representative  popular  gov- 
ernment —  they  are  three:  equal  opportunity  and 
equal  protection  of  the  laws  for  all;  freedom  of 
speech,  press  and  belief  (with  no  state-estab- 
lished church);  assurance  that  none  will  be  de- 
prived of  life,  liberty  or  property  save  by  due 
process  of  law.  This  guarantee  of  due  process 
includes  certain  other  more  specific  guarantees 
■ —  such  as  the  right  to  jury  trial,  the  protection 
against  self-incrimination,  the  protection  against 
unreasonable  searches  and  seizures  —  which  ex- 
perience had  taught  the  authors  of  the  Constitu- 
tion were  essential  if  the  legal  system  was  to 
work  duly  and  justly.  To  the  men  of  1789 
these  seemed  the  minimum  guarantees,  as  it 
were,  prerequisite  if  their  bold  and  then  novel 
experiment  in  free  popular  government  was  to 
succeed. 

While  one  may  point  to  certain  notable  set- 
backs in  the  application  of  these  principles  in 
recent  years,  it  is  hard  to  deny  that  all  or  most 
of  them  are  more  practically  effective  in  our 
daily  lives  than  they  were  half  a  century  ago. 
The  Negro  and  other  racial  minorities  have  made 
great  advances   toward  more   equal   treatment; 


there  is  a  far  wider  general  acceptance  of  the 
idea  that  all  men,  regardless  of  race  or  status, 
possess  an  equal  human  dignity  and  an  equal 
claim  to  opportunity.  There  is  certainly  much 
less  mob  violence,  less  police  illegality,  more 
generally  improved  access  to  more  efficient 
courts,  perhaps  a  greater  tolerance  of  eccentric 
or  dissenting  religious  faiths.  There  is  probably 
more  censorship  and  suppression  of  dissenting 
or  "seditious"  political  belief  than  formerly;  but 
the  extravagant  vigilantism,  terrorization  and  il- 
legality which  characterized  the  suppression  of 
Communists  and  anarchists  at  the  end  of  the 
first  World  War  were  not  repeated  in  the  attack, 
savage  though  it  was,  on  domestic  communism 
after  1945. 

With  this  observable  progress  in  the  general 
acceptance  and  application  of  the  underlying 
principles  of  civil  liberty,  one  might  question 
the  Chief  Justice's  remark  that  the  Bill  of  Rights 
could  not  be  enacted  today.  It  might  seem  ex- 
treme to  suggest  that  there  is  anything  seriously 
wrong;  or  that  the  problem,  if  there  is  a  problem, 
goes  beyond  the  perennial  task  of  vigilance 
against  specific  instances  of  injustice  or  dis- 
crimination, of  publicizing  our  great  charters  of 
civil  liberty  and  furthering  popular  education  in 
their  significance.  It  was,  for  example,  with  some 
such  concept  of  the  problem  that  the  Fund  for 
the  Republic  began  its  career  four  years  ago  as 
the  first  large-scale  foundation  established  to 
work  exclusively  in  the  field  of  civil  liberties. 
Its  subsequent  experiences  are  but  one  indication 
that  the  issues,  unfortunately,  run  much  deeper 
than  that. 

COMMUNISM    AND    CIVIL    LIBERTIES 

The  most  difficult  current  challenge  to  those 
interested  in  civil  liberty  has  been  presented 
by  communism  and  the  intensive  war  which 
has  been  waged  upon  its  domestic  manifesta- 
tions. This  was  clearly  inevitable.  While  the 
American  Communist  Party  is  indisputably  a 
political  party,  it  is  also  in  many  aspects  a 
political  conspiracy.  It  has  promoted  espionage 
and  possibly  sabotage;  it  has  sought  clandestinely 
to  infiltrate  into  positions  of  power  in  govern- 
ment and  in  trade  unions.  But  worse  than  that, 
it  is  a  political  heresy.  It  is  a  root-and-branch 
denial  of  all  the  fundamental   tenets   of  faith, 
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of  belief,  on  which  our  political  system  operates. 

It  denies  that  our  first  loyalty  is  to  our  own 
state,  substituting  a  loyalty  to  a  world  proletarian 
revolution.  It  denies  democratic  majority  rule, 
substituting  the  idea  that  only  a  class  dictator- 
ship in  the  hands  of  a  few  all-powerful  men  can 
provide  "democracy."  For  our  faith  in  "a  gov- 
ernment of  laws  and  not  of  men"  ( itself  a  some- 
what metaphysical  concept)  it  substitutes  an 
even  more  mystic  and  less  provable  faith  in 
economic  determinism.  Here  is  a  clash,  not  of 
fact  or  even  of  philosophical  interpretation,  but 
of  fundamental  beliefs.  It  is  irresolvable  by 
the  Jeffersonian  appeal  to  rational  debate,  under 
which  "errors  cease  to  be  dangerous  when  it 
is  permitted  freely  to  contradict  them."  Error 
can  be  contradicted;  faith  cannot  be.  Here  is  a 
problem  in  heresy. 

I  feel  that  our  approach  to  domestic  com- 
munism has  been  dictated  much  less  by  fear  of 
its  menaces  —  of  violent  overthrow  ( which  is 
ridiculous  to  contemplate  in  the  present  eco- 
nomic and  political  context)  or  of  espionage, 
sabotage  and  infiltration  (all  dangers  which,  if 
real,  have  been  grossly  exaggerated )  —  than  by 
hatred  of  the  heretical  challenge  to  our  deepest 
political  convictions.  The  main  drive  behind  the 
many  anti-Communist  measures  of  the  past  few 
years  has  not  been  a  timid  search  for  "security"; 
it  has  been  an  angry  thirst  for  extirpation.  The 
anti-Communist  crusade  may  fairly  be  called  a 
heresy  hunt;  and  as  such  it  has  raised  within 
our  free  society  many  of  the  issues  which  in  the 
sixteenth  and  seventeenth  centuries  were  raised 
within  evolving  popular  government  by  religious 
heresy  and  heterodoxy. 

Most  of  the  prohibitions  of  our  Bill  of  Rights 
arose  from  the  experiences  of  those  times.  In 
the  sixteenth  and  seventeenth  centuries  matters 
of  religious  belief  and  affiliation  had  a  critical 
political  importance.  To  Protestant  England  in 
the  days  of  James  I  the  Catholic  Gunpowder 
Plot  represented  an  alien  menace  of  much  the 
same  kind,  and  perhaps  almost  as  great  in  degree, 
as  the  Communist  atomic  espionage  plot  repre- 
sented to  our  society  in  1950.  English  Catholics 
were  thereafter  pursued  by  much  the  same 
methods  as  have  recently  been  employed  here 
in  the  harrying  of  Communists  and  the  extirpa- 
tion of  communism.  These  are  the  methods  not 
only  appropriate  but  doubtless  unavoidable  in 


the  extirpation  of  heresy  of  any  kind  —  the  self- 
incriminatory  oath,  the  trial  for  belief  rather 
than  for  acts,  the  condemnation  on  secret  police 
report,  the  punishment  for  associations,  the  sup- 
pression of  speech  of  "ill  tendency." 

The  eighteenth-century  rationalists  who  wrote 
our  Declaration  of  Independence  and  our  federal 
and  state  bills  of  rights  sought  to  forbid  the 
use  of  such  methods.  In  so  doing  they  were 
making  a  double  judgment.  Not  only  were  they 
saying  that  these  methods  were  violative  of 
natural  right;  that  they  were  contrary  to  justice 
and  due  process,  involving  as  they  did  too  many 
of  the  innocent  together  with  the  guilty,  and 
incompatible  with  the  successful  operation  of 
free  popular  government.  They  also  were  saying 
that  heretical  belief  was  no  longer  of  serious 
political  significance;  that  its  extirpation  was 
no  longer  a  necessary  object  of  the  state  or, 
indeed,  any  business  of  the  state  whatever.  This 
latter  judgment  —  and  the  Bill  of  Rights  which 
embodies  it  —  could  stand  unimperiled  only  so 
long  as  no  substantial  body  of  opinion  believed 
that  heretical  belief  was  of  vital  significance  to 
the  state  and  its  security. 

So  far  as  the  religious  issues  are  concerned, 
the  judgment  has  stood  substantially  to  this  day. 
But  the  federal  Bill  of  Rights  was  not  ten  years 
old  before  it  was  challenged  by  the  rise  of  a 
political  heresy,  French  Jacobinism,  which  to  a 
great  many  did  seem  to  represent  the  same  kind 
of  menace  to  our  free  institutions  as  does  com- 
munism today. 

ALIEN    AND    SEDITION    ACTS 

One  result  was  the  Alien  and  Sedition  Acts  of 
1798,  which  closely  resembled  the  anti-Com- 
munist measures  of  today,  which  were  defended 
by  the  same  arguments  and  occasionally  enforced 
with  the  same  rigor  as  are  the  current  measures, 
and  which  also  carried  many  of  the  same  impli- 
cations in  domestic  politics.  To  Jefferson  and 
his  Democratic-Republicans,  against  whom  the 
the  Sedition  Act  was  largely  aimed  (just  as 
anti-communism  in  its  heyday  was  in  consider- 
able measure  a  political  weapon  against  the 
Truman  Administration),  it  was  "palpably  un- 
constitutional." But  it  was  on  the  books,  and 
in  the  climate  of  the  day  no  mere  appeal  to 
constitutional  principle  could  remove  it. 
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Again  a  political  heresy  has  become  a  matter 
of  concern  to  substantial  numbers  of  our  citizens. 
It  is  probably  inevitable  that  again,  as  in  1798, 
the  methods  necessary  to  the  extirpation  of 
heresy  should  be  invoked  against  it.  Men  have 
been  convicted,  as  in  the  Smith  Act  trials,  for 
their  beliefs  and  utterances.  Men  have  been 
required  to  testify  against  themselves,  or  heavily 
penalized  if  they  do  not.  Men  have  been 
severely  punished,  through  loss  of  reputation 
or  livelihood,  because  of  alleged  associations, 
this  often  without  fair  trial,  opportunity  to  con- 
front their  accusers  or  the  other  safeguards  of 
due  process.  Men  have  been  punished  in  various 
ways  for  voicing,  or  even  entertaining  or  being 
suspected  of  entertaining,  opinions  of  "ill  tend- 
ency." 

No  doubt  many  of  those  who  have  suffered 
in  these  ways  (certainly  not  all)  were  Com- 
munist true  believers,  genuinely  dedicated  to 
the  destruction  of  our  freedoms  and  therefore 
without  moral  right  to  appeal  to  their  protection. 
Yet  that  only  accentuates  the  dilemma. 

Despite  the  many  arguments  and  devices 
which  have  been  used  to  keep  anti-Communist 
measures  beyond  the  letter  of  the  Constitution,  it 
is,  I  believe,  indisputable  that  they  are  prohibited 
by  its  spirit.  It  is  indisputable  that,  as  always 
happens  in  wars  upon  heresy,  many  in  fact 
quite  innocent  of  the  heretical  beliefs  have  been 
mangled  along  with  the  guilty.  Nevertheless, 
the  civil  libertarian  (an  awkward  phrase,  but 
there  seems  no  good  substitute)  is  in  a  difficult 
position.  If  he  insists  that  the  spirit  as  well  as 
the  letter  of  the  Constitution  must  be  scrupu- 
lously upheld  and  that  no  heresy-hunting  is  per- 
missible under  any  circumstances,  he  immedi- 
ately becomes  a  pro-heretic,  or  at  best  an  "anti- 
anti-Communist,"  subject  to  the  charge  —  and  it 
is  not  wholly  illegitimate  —  that  in  his  defense 
of  liberty  he  is  exposing  it  to  its  heretical  de- 
struction. 

About  his  only  means  of  escape  is  to  argue, 
as  the  eighteenth  century  rationalists  would 
have  done,  that  the  heresy  is  of  no  real  political 
importance;  that  the  actual  dangers  are  slight, 
and  readily  controllable  by  other  means  —  less 
costly  in  the  human  values  of  justice,  tolerance 
and  decency  —  than  the  extirpation  of  the  belief 
out  of  which  these  dangers  are  assumed  to 
grow.    In  this  case  he  is   still  pro-heretic;  he 


invites  the  further  charge  of  being  a  fool  or  a 
blind  man  while,  even  worse,  he  compromises 
his  own  position.  He  is  forced  into  what  amounts 
to  an  admission  that  if  the  dangers  were  really 
as  great  as  they  are  represented,  or  if  another 
and  actually  dangerous  heresy  should  appear, 
then  he  would  suspend  the  civil  liberties  upon 
the  integrity  of  which  he  sets  so  great  a  value.  .  .  . 
Yet  grave  issues  of  theory  do  remain;  they 
are  both  troubling  and  troublesome.  The  civil 
libertarian's  dilemma  has  not  been  solved,  and 
it  is  likely  to  arise  again  in  other  areas.  The 
Communist-anti-Communist  problem  may  be  re- 
garded as  only  a  special  case  of  a  general  issue 
posed  by  the  ever-increasing  complexity  of  the 
individual's  relationship  to  his  state  and  his  com- 
munity. If  the  basic  eighteenth-century  prin- 
ciples of  civil  liberty  survive  in  our  affairs,  the 
difficulty  of  applying  their  simple  eighteenth- 
century  formulations  to  a  society  grown  inor- 
dinately more  complex  becomes  constantly 
greater. 

INTEGRATION     IN    THE    SCHOOLS 

It  was  the  greater  intricacy  of  our  internal 
and  international  society  which  made  the  Com- 
munist heresy  seem  more  dangerous  to  a  larger 
part  of  the  population  than  did  the  Jacobin 
heresy  in  1798.  It  was  the  rise  of  a  developed 
public  school  system  (nonexistent  at  the  end 
of  the  Civil  War)  which  created  the  issues  lead- 
ing to  the  Supreme  Court's  desegregation  deci- 
sion; while  the  growing  complexity  of  the  Deep 
South's  economic  and  social  organization  have 
had  something  to  do  with  the  violence  of  the 
reaction  against  it. 

In  the  resistant  states  desegregation  has  be- 
come a  political  heresy,  and  is  being  fought  by 
methods  many  of  which  directly  imitate  those 
applied  against  communism.  Here  the  principles 
may  not  be  in  danger,  since  the  southern  view  is 
not  shared  elsewhere,  but  their  application,  in 
theory  as  well  as  in  practice,  has  been  com- 
plicated by  the  problem  of  federal  as  against 
state  power. 

The  Constitution  with  its  Bill  of  Rights  was 
an  attempt  to  establish  the  just  and  due  relation- 
ship of  the  free  individual  to  ordered  govern- 
ment. It  was  made  at  a  time  when  government 
and  church  were  almost  the  only  major  organized 
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institutions  affecting  the  individual's  life,  and 
when  government's  claims  upon  him  were  of  the 
simplest.  There  were  no  great  standing  armies 
into  which  he  had  to  be  drafted  in  peacetime, 
no  elaborate  economic  rules  and  restrictions  of 
complex  tax  structures.  There  were  no  labor 
unions,  no  massive  industrial  corporations,  no 
highly  organized  private  pressure  groups,  no 
huge  and  quasi-monopolistic  media  of  commu- 
nications. 

Today  the  price  of  freedom  is  not  simply  the 
establishment  of  a  just  relationship  between  the 
individual  and  the  state,  but  the  establishment 
of  a  just  relationship  between  the  individual  and 
these  many  institutions,  and  among  the  institu- 
tions themselves,  all  of  which  serve  the  in- 
dividual as  well  as  encroach  upon  him.  In  this 
maze  of  intertwining  rights  and  duties  the  civil 
libertarian  faces  problems  whose  answers  can  no 


longer  be  read  in  the  simple,  if  sublime,  phrases 
of  the  Constitution. 

The  outlook  for  civil  liberties,  especially  if 
you  define  them  in  the  simple  terms  of  free 
speech  and  belief,  equal  treatment  and  due 
process,  is  good.  In  all  of  them,  even  the  first, 
we  have  made  enormous  strides  over  the  last 
century  and  a  half;  and,  barring  major  catas- 
trophe, the  trend  should  continue.  But  if  it  is 
to  continue,  I  think  much  more  than  classic 
"eternal  vigilance"  in  defense  of  eighteenth- 
century  principles  is  required.  A  lot  of  popular 
(not  merely  legal)  re-examination,  reinterpre- 
tation  and  reapplication,  comparable  to  that 
which  led  the  court  to  reverse  itself  on  school 
segregation,  seems  necessary  if  we  are  to  pre- 
serve the  essential  liberties,  the  essential  spirit, 
of  our  free  society. 


Chapter  7 
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The  United  States  is  a  nation  of  immigrants  and  the  children  of  immigrants. 
For  more  than  two  centuries  the  political  liberties  and  economic  opportunities 
of  the  New  World  have  drawn  people  from  the  Old.  President  Franklin  D. 
Roosevelt  once  told  a  Daughters  of  the  American  Revolution  gathering:  "Re- 
member, remember  always  that  all  of  us,  and  you  and  I  especially,  are  de- 
scended from  immigrants  and  revolutionists." 

Under  the  Constitution  American  citizens  old  and  new  have  equal  rights. 
Chief  Justice  Marshall  said  that  a  naturalized  citizen  becomes  "a  member  of 
the  society,  possessing  all  the  rights  of  a  native  citizen  and  standing,  in  the  view 
of  the  Constitution,  on  the  footing  of  a  native.  The  Constitution  does  not 
authorize  Congress  to  enlarge  or  abridge  those  rights." 

The  words  of  Chief  Justice  Marshall  as  well  as  the  words  on  the  Statue  of 
Liberty,  "Give  me  your  tired,  your  poor,  your  huddled  masses  yearning  to 
breathe  free,"  have  not  always  been  honored  in  practice.  Some  Americans  do  in 
fact  discriminate  between  native-born  and  naturalized  citizens.  And  critics  of  the 
Immigration  and  Nationality  Act  of  1952  maintain  that  in  some  respects  this 
law  makes  naturalized  Americans  second-class  citizens.  Few  naturalized  citizens, 
however,  experience  the  restriction  of  civil  rights  that  native-born  Negro  citizens 
do  in  some  states.  (Aspects  of  this  problem  are  dealt  with  in  the  preceding 
chapter. ) 

Immigration  has  always  been  a  political  and  economic  issue  in  America.  New- 
comers have  been  alternately  encouraged  and  discouraged  from  coming  to  our 
shores  —  encouraged  in  periods  of  peace  and  economic  expansion  and  discouraged 
in  periods  of  war  and  economic  distress.  In  times  of  national  crisis  some  Ameri- 
cans have  been  suspicious  of  the  foreigner.  In  periods  of  unemployment  American 
workers  have  sometimes  regarded  "cheap  foreign  labor"  as  an  economic  threat. 
In  many  urban  areas  there  are  politically  significant  language  and  nationality 
groups  which  sometimes  affect  the  outcome  of  congressional  elections. 

In  1952  the  Congress  again  exercised  its  constitutional  power  to  decide  who 
shall  be  admitted  into  the  United  States  and  under  what  conditions.  The  result 
was  the  Immigration  and  Nationality  Act,  popularly  known  as  the  McCarran- 
Walter  Act  after  its  co-sponsors.  This  302-page  law  codifies  previous  immigration 
and  naturalization  legislation  and  reflects  some  of  the  prevailing  beliefs  about 
the  superiority  of  certain  racial  and  nationality  groups  over  others.  The  selection 
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by  Senator  Hubert  H.  Humphrey  deals  with  this  controversial  law,  which  was 
passed  over  President  Truman's  veto. 

It  native-born  Americans  and  naturalized  citizens  have  the  same  rights,  they 
also  have  the  same  responsibilities.  It  has  often  been  observed  that  a  person 
who  earns  his  citizenship  is  more  likely  to  take  it  seriously  than  one  who  simply 
inherits  it.  But  both  have  an  equal  responsibility  to  exercise  the  freedoms  they 
enjoy  as  Americans.  In  a  classic  address,  reprinted  below,  Judge  Learned  Hand 
reminds  his  fellow  Americans  that  political  democracy  does  not  rest  "upon  con- 
stitutions, upon  laws  and  upon  courts,"  but  "in  the  hearts  of  men  and  women." 
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Postwar   Immigration   Laws 


In  response  to  the  desperate  need  of  millions  of 
persons  uprooted  by  World  War  II,  Congress 
passed  four  major  laios  dealing  with  displaced 
persons,  refugees,  escapees,  and  general  immi- 
grants. This  summary  of  the  postwar  legislation 
appeared  in  a  pamphlet  published  by  the  Depart- 
ment of  Justice. 


Congress  passed  the  Displaced  Persons  Act  in 
June  1948.  The  law  allowed  400,744  visas  for  dis- 
placed persons.  Preferences  were  given  to  agri- 
culturists, persons  with  special  skills  or  education, 
and  relatives  of  United  States  citizens  or  resident 
aliens. 

A  federal  agency,  known  as  the  Displaced 
Persons  Commission,  was  established  to  adminis- 
ter that  law. 

Some  40,000  displaced  persons,  however,  were 
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admitted  under  a  presidential  directive  before 
Congress  passed  the  Displaced  Persons  Act. 
The  first  group  of  immigrants  to  come  here 
under  the  Displaced  Persons  Act  arrived  at 
New  York  City  on  October  30,  1948,  aboard  the 
Army  Transport  General  W.  M.  Black.  A  total 
of  352,260  displaced  persons  were  brought  to 
the  United  States  in  the  next  7  years. 

Special  ceremonies  were  staged  occasionally 
to  welcome  the  arrival  of  certain  displaced  per- 
sons. The  150-thousandth  displaced  person,  a 
12-year-old  Latvian  girl,  with  waist-length 
golden  braids,  arrived  in  New  York  on  the  USNS 
Ballon  in   1950  with  her  parents   and  brother. 

She  received  a  rousing  welcome.  She  was 
made  an  honorary  member  of  the  4-H  Clubs  of 
America,  received  tributes  from  the  Boy  and 
Girl  Scouts,  met  members  of  the  House  Judiciary 
Committee,  and  was  presented  to  the  President. 
She  was  also  a  guest  of  honor  at  an  "I  Am  an 
American"  Day  celebration  and  spoke  on  the 
same  program  with  the  Vice  President. 

Displaced  persons  represented  all  religious 
faiths  and  usually  came  in  family  groups.  Re- 
ligious and  welfare  agencies  in  the  United  States 
provided  assurances  of  a  job  and  home  for  90 
percent  of  the  displaced  persons  coming  to  the 
United  States.  Assurances  for  others  were  pro- 
vided by  private  citizens. 

Three-fourths  of  the  displaced  persons  were 
natives  of  Poland,  Germany,  Latvia,  the  U.S.S.R., 
and  Yugoslavia.  Many  of  them  settled  in  or  near 
large  cities.  Some  found  employment  in  farming 
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while  others  took  semiskilled  and  skilled  jobs  in 
industry. 

Large  numbers  of  displaced  persons  took  ad- 
vantage of  American  educational  facilities,  and 
have  since  become  citizens. 

NATIONAL    SECURITY 

The  Internal  Security  Act  was  passed  by 
Congress  in  1950.  That  law  greatly  expanded 
existing  provisions  for  exclusion  and  deportation 
of  aliens  potentially  dangerous  to  the  national 
security  of  the  United  States. 

That  act  also  required  aliens  to  report  their 
address  to  the  Immigration  and  Naturalization 
Service  during  January  of  each  year.  The  law 
barred  aliens  from  citizenship  if  they  were  mem- 
bers of,  or  affiliated  with,  any  group  opposed  to 
the  Government  of  the  United  States. 


THE    IMMIGRATION    AND 
NATIONALITY    ACT 

The  Immigration  and  Nationality  Act  (known 
as  the  McCarran-Walter  Act)  was  passed  by 
the  Congress  in  1952. 

The  act  was  designed  to  repeal  all  existing 
immigration  and  nationality  laws  and  to  revise 
and  codify  all  such  laws. 

Total  annual  immigration  quotas  remained 
substantially  the  same  as  in  previous  acts;  how- 
ever, the  first  50  percent  (first  preference)  of 
the  quota  was  reserved  to  certain  highly  skilled 
or  educated  persons  whose  immigration  would 
be  beneficial  to  the  United  States.  Second  pref- 
erence was  given  to  alien  parents  of  United 
States  citizens,  and  third  preference  to  spouses 
or  children  of  aliens  who  had  been  admitted  as 
immigrants. 

Certain  close  relatives  of  United  States  cit- 
izens were  given  fourth  preference  under  the 
act,  and  the  remaining  quota  numbers  for  each 
country  were  given  to  persons  not  eligible  to 
apply  under  any  previous  provision. 

The  1952  Act  removed  all  remaining  racial 
barriers  to  immigration  and  naturalization. 


REFUGEE    RELIEF    ACT 

The  Refugee  Relief  Act,  passed  by  Congress 
in  1953,  provided  for  admission  of  209,000 
persons,  most  of  whom  had  fled,  escaped,  or  had 
been  expelled  from  Communist  dominated 
countries. 

Among  other  requirements,  the  act  provided 
that  American  citizens  in  the  United  States  must 
sponsor  aliens  to  be  admitted  thereunder,  and 
give  assurances  of  housing  and  jobs. 

As  of  June  30,  1957,  187,740  persons  had  been 
admitted  under  the  act.  This  number  included 
about  6,000  Hungarian  expellees  who  had  es- 
caped into  Austria  following  the  revolution  in 
Hungary  in  October  1956.  An  additional  27,- 
000  Hungarians  were  paroled  into  the  United 
States  on  a  temporary  emergency  basis.  Almost 
three-fourths  of  the  persons  admitted  under 
the  act  were  natives  of  the  following  countries: 
Italy,  Germany,  Greece,  Netherlands,  Poland, 
and  Yugoslavia. 

ACT    OF    SEPTEMBER     11,     1957 

The  Act  of  September  11,  1957,  provided  for 
the  distribution  of  approximately  18,000  visas 
which  remained  unissued  when  the  Refugee 
Relief  Act  of  1953  expired  on  December  31, 
1956.  Mortgages  upon  various  quotas  imposed 
by  the  Displaced  Persons  Act  of  1948  were  can- 
celled. ' 

Special  nonquota  visas  may  be  issued  to 
orphans  adopted  by  United  States  citizens. 
Orphans  who  had  been  paroled  into  the  United 
States  were  permitted  to  adjust  their  status  to 
that  of  permanent  residents. 

Highly  skilled  immigrants  and  their  families 
who  were  in  the  United  States  and  who  were 
beneficiaries  of  first  preference  quota  visa 
petitions  filed  prior  to  enactment  of  the  law 
were  allowed  to  adjust  their  status  to  permanent 
residents.  Their  spouses  or  children  could  enter 
as  non  quota.  Beneficiaries  of  first,  second,  and 
third  preference  quota  visa  petitions  approved 
prior  to  July  1,  1957,  were  held  to  be  nonquota 
immigrants. 
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We   Need   a    New   Immigration 
Law 


By  Hubert  H.  Humphrey 


Among  the  outspoken  critics  of  the  Immigration 
and  Nationality  Act  of  1952  in  the  Senate  is  Hubert 
H.  Humphrey.  In  this  essay  he  calls  for  a  "good" 
immigration  law  "based  on  common  sense  and 
decency." 


sociation,  the  American  Hellenic  Educational 
Progressive  Association,  the  Federation  of  Amer- 
ican Scientists,  the  American  Academy  of  Arts 
and  Sciences,  the  American  Jewish  Committee, 
and  the  National  Federation  of  Settlements. 

Second,  the  report  of  the  President's  Commis- 
sion on  Immigration  and  Naturalization,  ap- 
pointed by  President  Truman,  which  investigated 
the  McCarran-Walter  Act  and  recommended  a 
substitute  that  would  square  with  American 
tradition  and  American  requirements. 

Third,  President  Eisenhower's  criticism  of  the 
1952  Act. 

Fourth,  the  introduction  in  the  first  session 
of  the  S3rd  Congress  of  an  omnibus  immigration 
and  naturalization  bill  to  supplant  and  replace 
the  McCarran- Walter  Immigration  Act. 


The  United  States  has  an  unparalleled  op- 
portunity to  write  a  good  immigration  law  —  a 
law  based  on  common  sense  and  decency,  with 
no  taint  of  racial  prejudice. 

Four  circumstances  make  this  an  ideal  time 
to  erase  the  prejudice  we  have  been  writing 
into  our  immigration  laws  since  1882: 

First,  the  general  condemnation  of  the  unfor- 
tunate provisions  of  the  McCarran-Walter  Act  by 
national  organizations  of  all  kinds,  by  leading 
newspapers,  by  foreign  experts  and  government 
officials.  Among  the  organizations  that  have  ad- 
vocated basic  changes  are  the  National  Council 
of  the  Churches  of  Christ  in  the  U.S.A.,  the  Na- 
tional Catholic  Welfare  Conference,  the  Na- 
tional Council  of  Catholic  Men,  the  National 
Council  of  Catholic  Women,  the  National  Lu- 
theran Council,  the  Protestant  Episcopal  Church, 
the  Baptist  World  Alliance,  the  Synagogue  Coun- 
cil of  America,  the  National  Community  Rela- 
tions Advisory  Council,  the  American  Jewish 
Congress,  the  Congress  of  Industrial  Organiza- 
tions, the  American  Association  for  the  Advance- 
ment of  Science,  the  American  Friends  Service 
Committee,  the  Young  Women's  Christian  As- 
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THE    PRESIDENT'S    COMMISSION 

The  President's  Commission,  headed  by  former 
Solicitor  General  Philip  B.  Perlman,  was  ap- 
pointed September  4,  1952,  at  the  request  of 
every  major  religious  faith  in  the  country.  The 
members  included  Earl  G.  Harrison,  former  com- 
missioner of  immigration;  Monsignor  John 
O'Grady,  secretary,  National  Conference  of 
Catholic  Charities;  the  Reverend  Thaddeus  F. 
Gullixson,  president,  Lutheran  Theological  Sem- 
inary of  St.  Paul,  Minnesota;  Clarence  E.  Pickett, 
honorary  secretary,  American  Friends  Service 
Committee;  Adrian  S.  Fisher,  legal  advisor  to 
the  State  Department,  and  Thomas  G.  Finucane, 
chairman,  Board  of  Immigration  Appeals, 
Department  of  Justice. 

The  commission  held  hearings  in  eleven  cities 
from  coast  to  coast.  About  400  persons  testified 
and  234  others  submitted  written  statements. 
"It  is  fair  to  say  that  approval  of  the  new  law 
was  voiced  by  comparatively  few,  and  that  in 
practically  all  such  instances  the  favorable 
opinions  were  not  supported  by  factual  infor- 
mation," the  commission  said  in  its  report,  Whom 
We  shall  Welcome.  Some  of  the  conclusions 
were: 

The  commission  believes  that  although  immi- 
grants need  the  United  States,  it  is  also  hue  that 
the  United  States  needs  immigrants,  not  only  for 
its  domestic  or  foreign  benefit,  but  also  to  retain, 
reinvigorate,    and   strengthen   the    American   spirit. 
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The  commission  believes  that  we  cannot  be  true 
to  the  democratic  faith  of  our  own  Declaration  of 
Independence  in  the  equality  of  all  men,  and  at 
the  same  time  pass  immigration  laws  which  dis- 
criminate among  people  because  of  national  origin, 
race,  color,  or  creed.  We  cannot  continue  to  bask 
in  the  glory  of  an  ancient  and  honorable  tradition 
of  providing  haven  to  the  oppressed,  and  belie 
that  tradition  by  ignoble  and  ungenerous  immi- 
gration laws.  We  cannot  develop  an  effective  for- 
eign policy  if  our  immigration  laws  negate  our  role 
of  world  leadership.  We  cannot  defend  civil  rights 
in  principle,  and  deny  them  in  our  immigration 
laws  and  practice.  We  cannot  boast  of  our  mag- 
nificent system  of  law,  and  enact  immigration  legis- 
lation which  violates  decent  principles  of  legal 
protection  .  .  . 


The  commission  believes  that  laws  which  fail  to 
reflect  the  American  spirit  must  sooner  or  later 
disappear  from  the  statute  books. 

The  commission  believes  that  our  present  im- 
migration   law   should    be   completely   rewritten. 

PRESIDENTIAL    CRITICISMS    OF    THE 
McCARRAN-WALTER    ACT 

The  need  for  extensive  revision  of  the  Mc- 
Carran-Walter  Act  is  in  no  way  a  partisan 
political  issue.  This  is  evident  from  the  state- 
ments made  by  both  Democratic  and  Republican 
presidents.  In  a  speech  during  his  campaign  in 
Newark,  New  Jersey  on  October  17,  1952, 
General  Eisenhower  said: 


-M-  e  fKEz  l.  o  <r  Ic. 
C'»ra  -?-»te  vv^-mwtsroA]  post  «a». 


—  Herblock  in  The  Washington  Post,  December  14,  1956. 

"It  Works  Fine.   You  Just  Have  to  Push  It,  That's  All" 
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A  new  immigration  law  was  certainly  needed. 
.  .  .  We  should  have  had,  and  we  must  get,  a  bet- 
ter law  than  this  McCarran  Act.  .  .  .  Obviously, 
there  must  be  limits  to  the  number  of  immigrants 
this  country  can  or  should  absorb.  We  must  de- 
velop a  system  of  limitation  in  line  with  our  con- 
cept of  America  as  the  great  melting  pot  of  free 
spirits,  drawn  here  from  all  the  nations  .  .  .  Ladies 
and  gentlemen,  the  McCarran  Immigration  Law 
must  be  rewritten. 

A  better  law  must  be  written  that  will  strike  an 
intelligent  balance  between  the  immigration  wel- 
fare of  America  and  the  prayerful  hopes  of  the  un- 
happy and  the  oppressed. 

After  becoming  President,  Mr.  Eisenhower 
emphasized  this  position  in  his  State  of  the 
Union  Message  on  February  2,  1953: 

It  is  a  manifest  right  of  our  Government  to 
limit  the  number  of  immigrants  our  nation  can  ab- 
sorb. It  is  also  a  manifest  right  of  our  Government  to 
set  reasonable  requirements  on  the  character  and 
the  number  of  people  who  come  to  share  our  land 
and  our  freedom. 

It  is  well  for  us,  however,  to  remind  ourselves 
occasionally  of  an  equally  manifest  fact;  we  are  — 
one  and  all  —  immigrants  or  the  sons  and  daugh- 
ters of  immigrants.  Existing  legislation  contains  in- 
justices. It  does,  in  fact,  discriminate.  I  am  in- 
formed by  members  of  Congress  that  it  was  real- 
ized, at  the  time  of  enactment,  that  future  study 
of  the  proper  basis  of  determining  quotas  would 
be  necessary. 

I  am  therefore  requesting  the  Congress  to  review 
this  legislation  and  to  enact  a  statute  which  will 
at  one  and  the  same  time  guard  our  legitimate 
national  interest  and  be  faithful  to  our  basic  idea 
of  .  .  .  fairness  to  all. 

Similarly  President  Truman  in  vetoing  the 
McCarran- Walter  Act  on  June  25, 1952,  declared: 

A  general  revision  and  modernization  of  these 
laws  unquestionably  is  needed  and  long  overdue, 
particularly  with  respect  to  immigration.  But  this 
bill  would  not  provide  us  with  an  immigration 
policy  adequate  for  the  present  world  situation. 
Indeed,  the  bill,  taking  all  its  provisions  together, 
would  be  a  step  backward  and  not  a  step  forward. 
.  .  .  [This  legislation]  would  perpetuate  injustices  of 
long  standing  against  many  other  nations  of  the 
world,  hamper  the  efforts  we  are  making  to  rally 
the  men  of  the  east  and  west  alike  to  the  cause  of 
freedom,  and  intensify  the  repressive  and  inhumane 
aspects  of  our  immigration  procedures.    The  price  is 


too  high  and,  in  good  conscience,  I  cannot  agree  to 
pay  it. 

The  imperative  need  for  thoroughgoing  amend- 
ment of  the  McCarran-Walter  Act  has  been 
acknowledged  by  thinking  Americans  of  every 
political  background,  by  both  Republican  and 
Democratic  national  administrations.  It  repre- 
sents a  challenge  to  be  met  by  the  common  action 
of  all  the  American  people,  no  matter  what 
their  party  affiliation. 

PROPOSALS 

Many  proposals  have  been  made.  The  recom- 
mendations of  the  President's  Commission  and 
the  suggestions  made  by  major  civic  and  reli- 
gious organizations  in  testimonies  before  legisla- 
tive committees  in  large  part  have  been  em- 
bodied in  an  omnibus  immigration  and  natural- 
ization bill  which  was  introduced  during  the  last 
days  of  the  first  session  of  the  83rd  Congress  by 
a  group  of  eight  Senators  and  twenty-four  mem- 
bers of  the  House  of  Representatives.  Intended 
as  a  more  equitable  substitute  for  the  present 
permanent  immigration  law,  the  new  bill  pro- 
poses the  following  fundamental  changes : 

1.  Creation  of  a  single  independent  govern- 
ment agency  with  full  responsibility  and  juris- 
diction over  immigration  and  naturalization. 
This  new  agency,  to  be  called  the  Immigration 
and  Naturalization  Commission,  would  be 
charged  with  the  application,  administration, 
and  enforcement  of  national  immigration  and 
naturalization  policies. 

2.  Issuance  of  visas  to  all  qualified  applicants 
throughout  the  world  without  regard  to  national 
origin.  This  means  replacing  the  National  Ori- 
gins Quota  System.  The  new  plan  for  the  first 
time  would  place  all  immigration  for  permanent 
residents,  including  that  from  the  Western  Hem- 
isphere, within  the  framework  of  a  liberal  quota 
system  which  would  be  completely  nondiscrim- 
inatory. 

3.  Establishment  of  an  annual  immigration 
quota  of  Ve  of  1  per  cent  of  our  national 
population  as  reported  by  the  most  recent  de- 
cennial census.  This  formula  applied  to  the 
1950  census  would  permit  annual  immigration 
of  approximately  251,000.  A  definite  quota  ceil- 
ing  would   thus    be   firmly    fixed.     Immigrants 
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would  then  be  admitted  on  the  basis  of  need 
and  our  own  national  welfare. 

This  would  be  achieved  by  creating  a  system 
of  priorities  within  the  "first-come,  first-served" 
plan. 

These  priorities  would  be  created  to  encourage 
(a)  reunification  of  families;  (b)  asylum  for  the 
persecuted;  ( c )  haven  for  refugees  and  displaced 
persons;  (d)  preference  for  persons  with  spe- 
cially needed  skills. 

In  addition,  a  basic  percentage  of  the  total 
annual  immigration  would  be  allocated  for  a  fifth 
group,  persons  who  represent  new  and  self- 
initiated  immigration,  with  arrangements  to  in- 
sure that  their  group  would  represent  peoples 
of  varied  cultural  and  ethnic  background.  Thus 
our  native  culture  would  be  constantly  refreshed 
by  the  introduction  of  peoples  with  new  points 
of  view  and  new  insights. 

4.  Curtailed  use  of  deportation  as  a  punish- 
ment. It  is  proposed  to  establish  statutes  of 
limitations  requiring  that  deportation  proceed- 
ings must  be  commenced  within  ten  years  of 
the  act  which  constitutes  the  ground  for  depor- 
tation. Moreover,  if  an  alien  has  lived  in  the 
United  States  for  twenty  years  or  more  he  is 
to  be  protected  against  deportation  just  as  a 
citizen  is. 

5.  Elimination  of  present  insupportable  dis- 
tinctions between  native-born  and  naturalized 
citizens.  Citizenship  acquired  by  naturalization 
could  be  revoked  only  on  the  grounds  of  fraud 
perpetrated  in  acquiring  it.  In  the  proposed  bill 
no  act  which  a  native-born  citizen  can  perform 
with  impunity  can  serve  as  a  ground  for 
revocation  of  citizenship  of  a  naturalized  Amer- 
ican. Residence  abroad  is  eliminated  as  a 
ground  for  revoking  citizenship  acquired  by 
naturalization. 

6.  Creation  of  machinery  for  appeal  from  the 
decisions  of  visa  officers  abroad.  At  present 
neither  the  applicant  nor  his  friends  or  relatives 
in  the  United  States  can  appeal  if  a  consular 
officer  abroad  refuses  a  visa  on  the  basis  of 
unfounded  suspicions. 

7.  Modification  of  unduly  harsh  restrictions. 
The  proposed  measure  would  recognize  the  pos- 
sibilities of  reform  and  change  of  heart  both  for 
political  error  and  for  single  acts  of  minor  crime, 
such  as  stealing  a  loaf  of  bread.  Aliens  would 
be  judged   for  purposes   of   admission   and   of 


deportation  on  the  basis  of  their  character  and 
record  rather  than  on  the  basis  of  long-past  and 
isolated  incidents. 

There  is  also  before  Congress  at  this  time 
[1954]  a  less  comprehensive  bill  (S.  2545) 
designed  to  eliminate  some  of  the  most  glaring 
defects  in  the  present  immigration  code.  These 
proposed  amendments  include: 

1.  Restoration  of  professors  to  non-quota  status; 

2.  The  pooling  of  unused  quotas; 

3.  Repeal  of  the  "mortgage"  on  quotas  as  re- 
quired by  the  Displaced  Persons  Act; 

4.  Abolition  of  the  "Asia-Pacific  Triangle";  and 

5.  Creation  of  a  Visa  Review  Board. 


CONCLUSION 

No  doubt  other  immigration  proposals  will 
be  introduced  during  the  next  few  years  to 
achieve  many  of  these  same  reforms.  Bills  have 
been  introduced  to  minimize  the  discriminatory 
features  of  the  national  origins  system  by  pooling 
immigration  quotas  and  assigning  them  on  the 
basis  of  need  and  national  interest.  No  matter 
which  of  these  measures  ultimately  becomes 
law,  one  thing  appears  certain:  a  basic  rethink- 
ing of  our  present  inflexible  and  restrictive  im- 
migration policies  is  necessary  to  bring  our 
immigration  practices  into  accord  with  our 
democratic  aspirations.  Ill-conceived  and  big- 
oted immigration  laws  have  been  a  blemish  on 
our  record  of  democratic  achievement.  The 
immigration  laws  of  any  society  both  reflect  and 
shape  its  fundamental  character.  Freedom  of 
movement,  both  in  emigration  and  immigration, 
have  long  been  acknowledged  as  among  the  most 
fundamental  of  human  freedoms;  it  is  the  hall- 
mark of  totalitarianism  that  it  seeks  rigidly  to 
limit  the  free  movement  of  people.  It  seeks  to 
deny  to  its  own  subjects  the  freedom  to  live 
elsewhere.  It  seeks  to  deny  to  others  access  to 
its  soil  or  contact  with  its  peoples.  Conversely, 
the  very  essence  of  democracy  is  that  people 
remain  free  to  choose  where  and  in  which 
country  they  wish  to  live  and  build  their  future. 
It  is  essential  that  so  fundamental  and  significant 
an  area  of  American  life  and  law  as  immigration 
be  revised  so  that  bigotry  may  give  way  to 
knowledge,  and  expediency  to  the  justice  of 
humanitarianism. 
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The   Spirit   of   Liberty 


By  Learned  Hand 


On  May  21,  1944,  thousands  of  people  gathered  in 
New  York  City's  Central  Park  to  participate  in  a 
wartime  "I  Am  an  American  Day"  ceremony.  In 
the  throng  were  many  new  Americans  who  had 
received  their  citizenship  through  naturalization. 
Judge  Learned  Hand's  brief  address  on  that  oc- 
casion has  become  a  classic. 


We  have  gathered  here  to  affirm  a  faith,  a 
faith  in  a  common  purpose,  a  common  conviction, 
a  common  devotion.  Some  of  us  have  chosen 
America  as  the  land  of  our  adoption;  the  rest 
have  come  from  those  who  did  the  same.  For 
this  reason  we  have  some  right  to  consider  our- 
selves a  picked  group,  a  group  of  those  who 
had  the  courage  to  break  from  the  past  and 
brave  the  dangers  and  the  loneliness  of  a 
strange  land.  What  was  the  object  that  nerved 
us,  or  those  who  went  before  us,  to  this  choice? 
We  sought  liberty;  freedom  from  oppression, 
freedom  from  want,  freedom  to  be  ourselves. 
This  we  then  sought;  this  we  now  believe  that 
we  are  by  way  of  winning.  What  do  we  mean 
when  we  say  that  first  of  all  we  seek  liberty? 
I  often  wonder  whether  we  do  not  rest  our 
hopes  too  much  upon  constitutions,  upon  laws 
and  upon  courts.  These  are  false  hopes;  believe 
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me,  these  are  false  hopes.  Liberty  lies  in  the 
hearts  of  men  and  women;  when  it  dies  there 
no  constitution,  no  law,  no  court  can  save  it; 
no  constitution,  no  law,  no  court  can  even  do 
much  to  help  it.  While  it  lies  there  it  needs  no 
constitution,  no  law,  no  court  to  save  it.  And 
what  is  this  liberty  which  must  lie  in  the 
hearts  of  men  and  women?  It  is  not  the  ruth- 
less, the  unbridled  will;  it  is  not  freedom  to  do 
as  one  likes.  That  is  the  denial  of  liberty,  and 
leads  straight  to  its  overthrow.  A  society  in 
which  men  recognize  no  check  upon  their  free- 
dom soon  becomes  a  society  where  freedom  is 
the  possession  of  only  a  savage  few;  as  we  have 
learned  to  our  sorrow. 

What  then  is  the  spirit  of  liberty?  I  cannot 
define  it;  I  can  only  tell  you  my  own  faith.  The 
spirit  of  liberty  is  the  spirit  which  is  not  too 
sure  that  it  is  right;  the  spirit  of  liberty  is  the 
spirit  which  seeks  to  understand  the  minds  of 
other  men  and  women;  the  spirit  of  liberty  is  the 
spirit  which  weighs  their  interests  alongside  its 
own  without  bias;  the  spirit  of  liberty  remembers 
that  not  even  a  sparrow  falls  to  earth  unheeded; 
the  spirit  of  liberty  is  the  spirit  of  Him  who, 
near  two  thousand  years  ago,  taught  mankind 
that  lesson  it  has  never  learned,  but  has  never 
quite  forgotten;  that  there  may  be  a  kingdom 
where  the  least  shall  be  heard  and  considered 
side  by  side  with  the  greatest.  And  now  in  that 
spirit,  that  spirit  of  an  America  which  has  never 
been,  and  which  may  never  be;  nay,  which  never 
will  be  except  as  the  conscience  and  courage  of 
Americans  create  it;  yet  in  the  spirit  of  that 
America  which  lies  hidden  in  some  form  in  the 
.  aspirations  of  us  all;  in  the  spirit  of  that  America 
for  which  our  young  men  are  at  this  moment 
fighting  and  dying;  in  that  spirit  of  liberty  and 
of  America  I  ask  you  to  rise  and  with  me  pledge 
our  faith  in  the  glorious  destiny  of  our  beloved 
country. 


Chapter  8 


GOVERNMENT    UNDER 
PRESSURE 


Pressure  groups  are  not  new.  The  Founding  Fathers  struggled  with  the  problem 
of  how  to  control  "factions"  which  sought  special  benefits  from  government. 
Federalist  Paper  No.  10,  written  by  James  Madison,  is  concerned  almost  ex- 
clusively with  controlling  these  groups  or  parties  which  reflect  "the  various  and 
unequal  distribution  of  property." 

There  was  lobbying  as  early  as  the  Continental  Congress,  notably  by  veterans 
of  the  Revolutionary  War,  but  it  did  not  reach  its  unsavory  heights  until  the  last 
quarter  of  the  nineteenth  century.  Agents  of  "robber  baron"  Jay  Gould,  it  is 
reported,  "offered  one  member  of  Congress  $1,000  cash  down,  $5,000  when  the 
bill  was  passed  and  $10,000  of  the  bonds"  to  approve  a  railroad  route  across  the 
continent. 

Today  there  are  hundreds  of  pressure  groups  at  work  in  state  capitals  and  in 
Washington.  Some  observers  say  there  are  forty  lobbyists  for  every  congressman 
and  that  lobbying  is  a  "billion-dollar-a-year"  business.  Even  if  these  estimates 
are  high,  it  is  not  difficult  to  understand  why  pressure  groups  have  been  called 
the  Third  House  of  Congress. 

Annual  expenditures  by  pressure  groups,  as  reported  under  the  Lobby  Control 
Act  of  1946,  have  varied  from  $3,787,734  to  $10,303,204,  but  direct  and  indirect 
money  spent  to  influence  national  policies  must  run  many  times  higher.  Occa- 
sionally we  get  a  glimpse  into  the  size  of  the  lobbying  business  when  a  well- 
organized  pressure  group  engages  in  a  full-scale  campaign  to  defeat  proposed 
legislation.  One  classic  example  is  given  in  Mr.  Turner's  essay  in  this  chapter.  He 
says  that  the  cost  of  the  American  Medical  Association's  "three-and-one-half 
year  campaign"  against  the  Truman  national  health  insurance  program  was 
$4,678,000. 

The  tactics  of  present-day  pressure  groups  have  moved  away  from  the  out- 
right bribe  to  more  subtle  and  professional  methods.  The  A.M. A.  anti-health 
insurance  campaign  also  illustrated  the  new  techniques  of  the  larger  lobbies. 
The  A.M. A.  employed  the  Whitaker  and  Baxter  firm  which  used  "virtually  every 
conceivable  communication  medium."  "Physicians  and  laymen  were  enlisted  to 
deliver  to  various  clubs  speeches  prepared  by  the  Whitaker  and  Baxter  staff. 
In  1949  alone,  54,233,915  leaflets,  pamphlets,  booklets,  and  other  pieces  of 
literature  were  distributed.  Radio,  television,  newspaper,  and  periodical  adver- 
tising was  purchased.  Physicians  placed  literature  in  their  waiting  rooms,  dis- 
cussed the  issue  while  treating  their  patients,  wrote  letters  to  patients,  and  placed 
enclosures  in  bills  mailed  to  patients." 
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The  outright  gift  is  not  entirely  a  lobbying  technique  of  the  past  as  the  report 
on  the  Natural  Gas  Lobby  in  this  chapter  will  testify. 

Is  lobbying  good  or  bad?  The  late  Senator  James  A.  Reed  of  Missouri  once 
said,  "A  lobbyist  is  anyone  who  opposes  legislation  I  want.  A  patriot  is  anyone 
who  supports  me."  The  citizens  of  the  United  States  have  a  constitutional  right 
to  petition  their  government.  Interest  groups  have  a  right  to  present  their  case 
to  Congress  and  to  attempt  to  influence  legislation.  Much  lobbying  performs  a 
positive  function  in  our  democracy.  It  is  harmful  only  when  private  interests 
seek  special  benefits  and  favors  for  their  group  at  the  expense  of  the  general 
welfare  or  when  they  employ  unethical  tactics,  such  as  bribery  and  libelous 
propaganda. 

There  is  no  easy  answer  to  the  question  of  how  to  control  lobbying.  The  Federal 
Regulation  of  Lobbying  Act  of  1946  requires  each  lobbyist  to  register,  name 
his  employer,  define  his  terms  of  employment,  and  submit  his  expense  account 
four  times  a  year.  The  hearings  of  the  House  Select  Committee  on  Lobbying 
Activities  in  1950,  and  subsequent  studies,  have  indicated  that  the  1946  Act  is 
less  than  adequate.  Some  students  have  pointed  out  that  a  strong  President  and 
stronger  and  more  disciplined  political  parties  are  the  two  most  effective  ways 
of  keeping  pressure  groups  within  bounds. 
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The   Gas   Lobby:   A   Case   Study 


Washington  Post  and  Times  Herald 


Early  in  1956  Congress  sent  to  the  President  a  con- 
troversial bill  to  Amend  the  Natural  Gas  Act. 
He  vetoed  the  Bill,  not  because  he  opposed  its 
substance,  but  because  he  was  angered  by  the 
"brazen"  tactics  employed  by  the  Natural  Gas 
Lobby  to  get  it  through  the  Senate.  This  case  study 
of  the  Gas  Lobby  in  action  was  prepared  by  a 
team  of  seven  Washington  Post  and  Times  Herald 
reporters.  "The  information  for  this  article  was  ob- 
tained from  public  records  and  from  interviews 
with  industry  representatives  on  both  sides  of  the 
legislative  issue  and  with  40  Senators  or  their  prin- 
cipal office  assistants." 

"Gas  Lobby  Amazes  Senators,"  Washington  Post  and 
Times  Herald,  February  13,  1956,  p.  14.  Reprinted  by 
permission  of  the  publisher. 


There's  been  nothing  like  it  since  pre-war 
days. 

That  appears  to  be  the  best  way  to  sum  up 
the  lobbying  job  done  on  the  Senate  to  help 
push  through  the  House-passed  "Bill  to  Amend 
the  Natural  Gas  Act." 

The  hotly  contested  measure  is  now  on  Presi- 
dent Eisenhower's  desk.  He  has  until  midnight 
of  Saturday,  Feb.  18,  to  sign  or  veto.  His  sig- 
nature would  make  it  law;  a  veto  would  kill  it, 
because  the  209-203  House  approval  last  July 
and  the  53-38  Senate  approval  last  week  rule 
out  a  two-thirds  majority  necessary  in  each 
chamber  to  make  it  law  despite  a  veto. 

What  kind  of  lobby  was  it?  How  did  it  work? 
Who  was  behind  it?  These  are  some  of  the 
questions  to  which  reporters  for  The  Washington 
Post  and  Times  Herald  have  sought  answers. 
Here  are  the  findings : 

PRESSURE    "STANDS    OUT" 

Senator  Mike  Mansfield  (D-Mont.),  a  13-year 
veteran  in  Congress  who  voted  for  the  bill,  said 
the  pressure  from   both   sides   "stands    out"   in 
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his  experience.  He  said  he  lost  nine  or  ten 
pounds  in  the  last  hectic  weeks. 

An  opponent  of  the  bill,  Senator  Theodore  F. 
Green  (D-R.I. ),  who's  been  around  since  1937, 
shrugged  it  off  as  "just  part  of  the  life  up  here" 
but  his  staff  rated  the  gas  lobby  "the  best  oper- 
ated" they'd  ever  seen. 

Senator  Alexander  Wiley  (R-Wis.)  referred 
to  "the  multi-million  dollar  natural  gas  lobby" 
which  "works  tirelessly,  night  and  day."  Senator 
Hubert  H.  Humphrey  (D-Minn.)  told  the  Sen- 
ate that  the  "propaganda  which  is  being  used  in 
an  attempt  to  influence  the  public  outside  the 
Senate  has  surely  laid  its  whip  across  the  backs 
of  those  who  are  opposed  to  the  bill."  Both 
Wiley  and  Humphrey  voted  "no." 

There  is  no  doubt  that  a  mighty  barrage  of 
letters,  postcards,  telegrams  and  phone  calls  hit 
the  Senate.  There  is  no  doubt  that  great  num- 
bers of  "friends"  of  senators  got  in  touch  with 
them.  There  is  no  doubt  that  men  associated 
with  many  of  America's  major  oil  and  gas  com- 
panies formed  a  lobby,  the  General  Gas  Com- 
mittee, which  operated  from  a  five-room  suite 
in  the  Commonwealth  Building  at  1675  K  St. 
N.W. 

There  is  no  doubt  that  oil  companies  had 
employes  solicit  telegrams  and  letters  to  senators. 
There  is  no  doubt  that  all  of  these  activities 
favored  passage  of  the  bill.  There  is  no  evidence 
that  any  of  these  activities  was  outside  the  law 
nor  is  there  any  evidence  that  any  money,  ex- 
cept for  salaries  and  expenses,  was  involved 
other  than  the  $2500  campaign  contribution  to 
Senator  Francis  Case  (R-S.D.). 

PRESSURE    CENTERED    ON    THE    UNDECIDED 

Senator  James  E.  Murray  (D-Mont. )  said  he 
had  "never  seen  the  pressure  so  heavy  from  both 
sides"  since  the  1935  public  utility  holding  com- 
pany fight.  He  received  more  than  1000  letters 
and  telegrams  in  the  last  three  weeks,  a  concen- 
tration doubtless  due  to  the  fact  that  he  did  not 
come  out  for  the  gas  bill  until  a  couple  of  days 
before  the  vote. 

Senators  who  were  strongly  and  publicly  com- 
mitted either  for  or  against,  but  well  in  advance 
of  the  vote,  reported  little  mail  and  few  phone 
calls.  The  pressure  centered  on  the  undecided 
senators. 


Senator  Clifford  P.  Case  (R-N.J.)  voted 
against  the  bill,  as  did  Senator  Richard  Neu- 
berger  (D-Ore. ).  Both  their  staffs  reported  a 
lot  of  out-of-state  letters  and  telegrams  backing 
the  bill,  largely  from  gas  and  oil  states  such  as 
Texas  and  Oklahoma.  At  least  a  score  of  senators 
or  their  assistants  reported  the  mail  was  to  a 
large  extent  "inspired"  in  favor  of  the  bill  with 
a  much  smaller  amount  "inspired"  against  —  that 
is;  letters  or  cards  identical,  almost  identical  or 
similar  in  phrasing. 

HOW    THE    LOBBY    WORKED 

A  good  deal  of  this  was  in  response  to  oil 
company  direction. 

•  Senator  Pat  McNamara  (D-Mich. ),  who 
voted  "no,"  told  the  Senate  that  a  member  of  his 
staff  had  informed  him  "that  as  one  drives  up  to 
certain  gasoline  stations  to  buy  gas  for  his  auto- 
mobile —  he  specifically  mentioned  Standard  Oil 
stations  —  the  customer  is  handed  a  form  which 
he  is  asked  to  fill  out  and  send  to  his  senator,  re- 
questing the  senator's  support  "for  the  gas  bill." 

•  Senator  Humphrey  read  to  the  Senate  a 
letter  from  a  supervisory  official  of  "an  important 
oil  company"  in  Minnesota.  It  said  in  part:  "Yes- 
terday I  was  instructed  to  contact  all  the  agents 
in  my  territory.  They  were  told  by  me  to  have 
three  or  four  people  in  their  community  who 
were  sympathetic  to  the  petroleum  industry's 
position  on  the  gas  bill"  agree  to  have  their 
names  used  on  telegrams  to  senators.  The  com- 
pany is  paying  for  the  expense  of  these  tele- 
grams. 

"The  agents  are  to  report  to  me  the  names, 
businesses  and  towns  of  the  people  whose  sig- 
natures appear  on  the  night  letters.  From  this 
division  alone  there  should  be  at  least  1000 
telegrams,  and  this  is  only  one  division  of  one 
company.  I'm  sure  my  company  is  not  alone  in 
this  campaign.  That  is  why  I  believe  telegrams 
will  pour  in  from  all  over  the  United  States.  To 
me,  it  is  a  fraud.  I  have  thought  long  and  hard 
before  sending  this  letter.  Please  use  it  wisely. 
My  job  is  in  your  hands." 

•  Mansfield  said  he  had  been  informed  by 
three  Montana  constituents  that  "approaches  are 
being  made  ...  by  individuals  who  are  willing 
to  compose  the  messages  and  to  pay  for  them 
as  well." 

•  Senator   Prescott    Bush    (R-Conn.)    voted 


Top  three  of  these  pro-gas  bill  pamphlets 
were  published  by  Natural  Gas  and  Oil 
Resources  Committee,  New  York.  Pam- 
phlet showing  oil  truck  driver,  for  dis- 
tribution to  fuel  oil  users,  backs  the  gas 
bill  "although  we  are  distributors  of  its 
competing  fuel,  oil,  and  plan  to  keep 
right  on  competing."  Gulf  pamphlet 
was  distributed  to  stockholders. 


t 


Photos  from  The  Washington  Post,  February  13,  1956. 


This  group  of  identical  mimeographed 
cards  asking  a  "yes"  vote  on  the  gas  bill 
was  received  by  Sen.  John  O.  Pastore 
(D-R.L),  who  voted  "no."  Somebody 
passed  them  out  and  the  sender  had  only 
to  sign  his  name  and  address. 


"no."  His  staff  reported  reason  to  believe  a  lot 
of  mail  was  inspired  by  oil  company  letters  to 
stockholders.  ( Gulf  Oil  Co.,  a  gas  producer,  sent 
its  stockholders  a  pamphlet  giving  reasons  for 
favoring  the  bill. ) 

•  Senator  Thomas  Hennings  (D-Mo.)  voted 
"no."  His  staff  also  reported  mail  from  oil  com- 
pany stockholders,  in  some  cases  from  stock- 
holders inclosing  a  letter  from  the  company 
favoring  the  bill  but  with  a  comment  to  the  sena- 
tor that  they  personally  disagreed. 

•  About  two  months  ago  there  was  a  meeting 
at  the  Ambassador  Hotel  here  of  the  local  Nat- 
ural Gas  and  Oil  Resources  Committee  under 
chairmanship  of  H.  L.  Welsh,  assistant  district 
manager  for  American  Oil  Co.,  to  arrange,  Welsh 


said,  distribution  of  pamphlets  to  service  sta- 
tions. 

Among  the  letters  to  the  editor  printed  in  this 
newspaper  were  pro-gas-bill  communications 
from  a  clerk,  a  draftsman,  an  office  manager,  a 
division  office  manager  and  a  credit  manager  o: 
American  Oil  Co.,  all  from  this  area.  Pamphlets 
favoring  the  gas  bill  were  still  being  distributee 
at  local  Amoco  stations  after  the  Senate  passec 
the  measure.  One  Amoco  station  manager  re- 
ported receiving  500  pamphlets  from  a  Gulf  Oi 
Co.  salesman. 

•  St.  Paul  and  Minneapolis  TV  fans  twe 
weeks  ago  found  their  regular  "I  Led  Three 
Lives"  show  cancelled  out  in  favor  of  a  pane 
discussion  favorable  to  the  gas  bill:  Jerome  D. 
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These  cards  are  some  of  200  received  by 
Sen.  J.  Glenn  Beall  (R-Md.),  who  voted 
"yes."  The  cards  asked  him  to  vote  "no." 
Beall's  suspicion  of  an  organized  cam- 
paign against  the  bill  arose  from  the 
fact  that,  although  each  was  differently 
ivritten,  all  200  came  addressed  to  "James 
G."  rather  than  "J.  Glenn"  Beall,  as  he 
is  known.  It  turned  out  that  a  Baltimore 
newspaper  ad  opposing  the  bill  had 
urged  citizens  to  write  "James  G.  Beall." 


First  three  lines  of  controversial 
gas  bill. 


Hen.  J»m«a  <i.   9cs3i 
3*ft*;«  .Office   SuliiSt-.g 


Photos  from.  The  Washington  Post,  February  13,  1956. 


Schaller,  secretary  to  St.  Paul's  Mayor  Joseph  E. 
Dillon,  said  Saturday  that  "Three  Lives"  was 
sponsored  by  Philips  Petroleum  Co.  The  Twin 
City  mayors  asked  and  received  equal  time  from 
the  local  station  to  speak  against  the  bill  a  few 
days  later. 

•  The  Sunray  News,  a  publication  for  em- 
ployes of  Sunray  Oil  Co.,  Tulsa,  Okla.,  included 
a  "write  your  congressman"  appeal  in  a  recent 
issue  with  this  comment:  "Congressmen  are 
greatly  influenced  by  their  mail.  More  often 
than  not  it  determines  how  they  vote.  .  .  .  Con- 
gressmen are  only  human  and  you  may  be  sur- 
prised at  the  results."  The  appeal  itself  made  no 
mention  of  the  gas  bill.  The  rest  of  the  publica- 
tion argued  for  the  bill. 


PERSONAL    APPROACH    USED 

But  letters,  telegrams  and  postcards  are  only 
one  form  of  lobbying.  Personal  calls  sometimes 
make  more  impression. 

Senator  Charles  E.  Potter  (R-Mich.)  told  the 
Senate  that  "never"  in  his  eight  years  in  Congress 
had  he  "seen  anything  to  equal"  the  "giant,  pro- 
fessional promotion  in  favor"  of  the  gas  bill.  He 
voted  "no."  Potter's  staff  said  his  friends  in 
Michigan  were  asked  to  intercede  with  him  for 
the  bill  and  that  many  did  so.  Some  conceded 
they  didn't  know  anything  about  the  bill,  that 
"a  friend  just  asked  me  to  call."  Potter  was  never 
able  to  find  out  who  these  "friends"  were. 

The  aide  to  another  senator  who  voted  "no" 
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said  his  boss  got  the  "friends  of  friends"  treat- 
ment. People  he  knew  in  his  state  would  tell 
him  frankly  that  a  "friend"  asked  them  to  call 
or  write  him  in  support  of  the  bill.  But  they 
would  begin  by  saying  something  like  this:  "This 
isn't  really  a  personal  call.  This  is  on  business. 
I  am  talking  for  a  client." 

Mansfield  told  the  Senate  he  had  received  a 
letter  "from  one  of  the  wealthiest  oil  men  in  this 
country  asking  me  to  vote  in  favor  of  this  bill" 
though  "this  man,  through  his  family  sent  large 
sums  of  money  into  Montana  to  defeat  me  in 
the  Senate  campaign  of  1952."  The  man  was 
H.  L.  Hunt,  Texas  oil  millionaire.  Despite  "dis- 
approval of  organized  high  pressure,  lavishly  fi- 
nanced lobbying  campaigns"  and  such  letters 
as  that  from  Hunt,  Mansfield  said,  his  "con- 
sidered judgment"  led  him  to  vote  for  the  gas 
bill. 

PRESSURE    ON     SENATORS 

Some  personal  pressures  were  more  subtle, 
however.  One  senator  found  that  at  private  din- 
ners, at  which  he  would  be  the  only  member  of 
Congress,  one  or  another  of  his  friends,  or  in 
some  cases  acquaintances,  would  come  up  and 
casually  enquire:  "Are  you  for  the  gas  bill,  Sena- 
tor?" or  "Do  you  think  you  will  vote  for  it?" 
The  senator  became  aware  of  a  sort  of  cumu- 
lative pressure  which  could  not  be  pinned  down 
but  was  certainly  unpleasant.  Sometimes  he 
found  himself  replying:  "Do  you  want  me  to  be 
reelected  to  the  Senate?  I  can  tell  you  I  won't 
be  if  I  vote  for  the  bill." 

Case  of  New  Jersey,  according  to  his  staff, 
received  personal  office  calls  from  oil  company 
vice  presidents,  comptrollers  and  economic  con- 
sultants. During  the  three-week  debate  it  took 
four  assistants  to  talk  to  pro-gas  representatives 
who  daily  filled  an  anteroom. 

The  mail  and  personal  contacts  for  the  bill  in 
sum,  amounted  to  heavy  pressure  on  uncom- 
mitted senators,  the  two  dozen  or  so  whose  votes 
meant  victory  or  defeat  for  the  measure.  Reports 
of  similar  activities  by  those  opposing  the  bill 
amount  to  only  a  fraction  of  the  pro-bill  pres- 
sures. Two  senators  reported  receiving  consider- 
able numbers  of  receipted  gas  bills,  some  from 
Arlington,  Va. 


COST    OF    LOBBYING    UNDISCLOSED 

A  lot  of  big  figures  were  tossed  around  during 
the  Senate  debate  on  how  much  money  the  oil 
and  gas  people  were  spending.  "Million-dollar 
lobby"  was  a  common  phrase.  Humphrey  once 
used  a  $l%-million  figure,  a  sum  also  used  by 
two  opposition  groups,  the  National  Farmers 
Union  and  the  Mayors'  Committee  on  Natural 
Gas.  But  no  one  has  offered  substantiation. 

Two  comments  by  Republican  senators  who 
voted  "no"  epitomize  considerable  senatorial  feel- 
ing on  the  opponents'  side.  Potter  said  that  "it 
is  my  firm  conviction  that  there  is  a  great  finan- 
cial stake  involved  in  passage  of  the  bill,  or  it 
would  not  be  economically  possible  to  stage  a 
giant,  professional  promotion  in  favor  of  it." 

Senator  George  Aiken  (R-Vt. )  said  that  since 
he  came  to  Washington  in  1940  he  had  never 
before  seen  "such  intensive,  varied  and  ingen- 
ious types  of  lobbying"  for  a  bill.  "If  the  pending 
bill,"  he  told  the  Senate  before  it  was  passed, 
"were  good  for  the  whole  country,  its  promoters 
would  not  have  to  resort  to  such  vigorous,  inten- 
sive and  ingenious  methods  to  secure  its  enact- 
ment." 

Because  the  lobbyist  registration  law  is  so  j 
loosely  written,  the  reports  submitted  to  Congress 
show  only  a  fraction  of  lobbying  for  the  gas  bill. 
The  General  Gas  Committee,  claiming  some  1500 
individual  oil  men  as  members,  reported  total 
1955  expenditures  of  $167,000,  more  than  half  of 
it  in  the  fourth  quarter.  Contributions  were  not 
listed.  Even  these  figures  do  not  include  the 
peak  activity  period  of  the  past  month. 

OPPOSING    GROUPS 

Among  the  opponent  groups  was  the  Council 
of  Local  Gas  Companies,  one  of  whose  mem- 
bers was  the  Washington  Gas  Light  Co.  Everett 
J.  Boothby,  WGL  president,  said  the  Council 
could  not  hope  "to  match  the  lavish  spending 
of  the  producers'  lobby."  Senator  "Mike"  Mon- 
roney  (D-Okla.)  and  three  other  proponents  of 
the  gas  measure  introduced  a  bill  to  require  the 
Washington  gas  firm  to  tell  its  customers  in  de- 
tail the  difference  between  what  WGL  pays  and 
charges  for  gas.  Nothing  has  been  heard  of  this 
proposal,  however,  since  passage  of  the  gas  bill. 


HOW     PRESSURE     GROUPS     OPERATE 
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Occasionally,  one  of  those  working  for  the  gas 
bill  speaks  frankly.  Frank  W.  Rogers,  Washing- 
ton representative  of  Western  Oil  and  Gas  Asso- 
ciation, some  of  whose  members  were  in  the 
General  Gas  Committee,  told  a  reporter  that  the 
oil  and  gas  associations  for  the  bill  set  up  the 
Committee  to  coordinate  their  efforts.  They 
hired  Truman  Felt,  long-time  Washington  news- 
paperman, as  public  relations  man.  Rogers,  in 
discussing  the  part  played  by  John  M.  Neff  in 
the  $2500  Case  campaign  contribution  affair, 
said  that  there  are  some  bad  boys  in  the  indus- 
try. He  cited  "big  shots  from  Texas"  who  come 
to  Washington  and  make  a  bad  impression.  He 
said  the  Committee  never  figured  Case  as  likely 
to  vote  for  the  bill  and  added  he  didn't  know 
Neff.  He  said  that  while  Superior  Oil  Co.,  for 
which  Neff  is  a  lobbyist,  belongs  to  Western 
Oil  and  Gas  Association,  it  had  never  asked  him, 
Rogers,  to  do  anything  for  the  firm. 

The  General  Gas  suite,  a  beehive  up  to  the 
moment  of  the  Senate  vote,  was  vacant  and 
locked  up  immediately  afterward. 

It  was  determined  last  week  by  the  special 
Senate  Committee  investigating  the  Case  inci- 
dent that  the  $2500  came  from  an  attorney  for 
Superior  Oil.  It  took  a  blaze  of  nationwide  pub- 
licity to  uncover  even  this  fact.  The  incident 
is  illustrative  of  the  campaign  contribution  prob- 
lem which  faces  members  of  the  Senate  up  for 
reelection,  or  those  whose  aspire  to  win  a  Senate 
seat. 


direct  gifts  to  a  senatorial  candidate,  the  can- 
didate must  of  course  report  it  if  he  accepts. 

But  as  the  spotlight  has  widened  on  lobbying 
and  campaign  contributions,  the  techniques  of 
evasion  have  improved  to  put  many  contribu- 
tions outside  the  white  glow.  Candidates  often 
are  glad  to  have  fund-raising  handled  by  a  cam- 
paign manager  or  by  friends  in  their  state  who 
studiously  avoid  informing  them  where  the 
money  comes  from.  Modern  campaigning,  espe- 
cially for  a  Senate  seat,  costs  a  lot  of  money  now 
that  TV  is  here. 

Few  senators  or  candidates  are  fortunate 
enough  to  be  able  to  do  as  Senator  Green  does. 
A  wealthy  man,  Green  prides  himself  on  being 
the  only  senator  who  accepts  no  campaign  con- 
tributions. He  sometimes  suggests  to  would-be 
contributors  that  they  give  directly  to  the  Rhode 
Island  Democratic  State  Committee  which  sup- 
ports all  party  candidates  in  his  state. 

Asked  about  "large  campaign  contributions" 
at  his  last  press  conference,  President  Eisen- 
hower replied  in  part  that  "I  do  believe  that  we 
must  continuously  watch  the  whole  proposition 
of  putting  in  money  into  political  campaigns  from 
the  standpoint  of,  is  it  absolutely  disinterested 
money  or  is  someone  trying  to  get  something  for 
it. 

"I  think  it  is  a  field  that  we  can  never  let  up 
on." 


CONTRIBUTIONS     IN    CASH 

One  knowledgeable  Capitol  Hill  insider  put 
the  problem  this  way:  "Many  Senators,  most  of 
them  in  fact,  don't  know  about  campaign  con- 
tributions and  don't  want  to  know  who  made 
them  or  why."  Another  official  said:  "The  prob- 
lem is  not  just  raising  the  money  but  watching 
;the  cleanliness  of  it."  A  third  adds:  "Lawyers 
are  always  the  ones  who  make  campaign  con- 
tributions for  the  oil  companies.  They  do  it  in 
their  own  name.  It  never  shows  because  lawyers 
sare  paid  through  fees,  or  submitted  bills,  enough 
to  pay  the  freight." 

Many  campaign  contributions  are  in  cash,  as 
ras  the  $2500  offered  Case.  Checks  can  cause 
later  grief.  If  a  big  contributor  insists  on  making 
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How   Pressure   Groups   Operate 


By  Henry  A.  Turner 


This  systematic  account  of  how  lobbies  operate 
covers  a  great  variety  of  traditional  and  nontra- 
ditional    methods.     During    the    past   few    decades 

Henry  A.  Turner,  "How  Pressure  Groups  Operate," 
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the  number  of  pressure  groups  has  risen  sharply, 
the  scope  of  their  activities  has  expanded,  and  their 
tactics  have  tended  to  become  professionalized. 
The  author  notes  that  attempts  to  influence  na- 
tional or  state  policies  are  directed  against  all  three 
branches  of  government,  although  pressure  to 
influence  the  courts  is  considerably  less  than  that 
directed  against  the  legislative  and  executive 
branches. 


Pressure  groups  have  participated  actively  in 
politics  from  the  establishment  of  the  first  gov- 
ernments in  America  and  must,  therefore,  be 
considered  as  an  intrinsic  element  of  our  politi- 
cal system. 


The  manner  in  which  pressure  groups  operate 
in  the  United  States  today  is  determined  basi- 
cally by  the  political  environment:  the  federal 
form  of  government;  separation  of  powers;  elec- 
toral system;  political  parties;  technological  de- 
velopment; and  the  economic,  social,  ethnic,  and 
religious  composition  of  the  population.  In- 
dividual interest  groups  generally  function  in  a 
pragmatic  and  opportunistic  fashion,  using  any 
method  or  technique  which  they  believe  will 
serve  their  purpose  effectively.  Undoubtedly 
dictating  most  pressure  group  activity  is  the 
criterion:  what  action  will  produce  the  maximum 
desired  result  with  the  minimum  expenditure  of 
time  and  resources.  The  techniques  and  tactics 
which    any   particular    group    employs    will    be 


—  from  The  Herblock  Book  (Beacon  Press,  1952). 

"But  First  A  Few  Words  From  Our  Sponsors" 
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determined  largely  by  such  factors  as  size  and 
geographic  distribution  of  the  membership,  co- 
hesion of  membership,  financial  resources,  pres- 
tige position  of  the  organization,  quality  of 
leadership  and  staff,  and  relations  with  the 
political  parties  and  other  organized  groups. 

Where  are  pressures  applied?  Depending 
on  the  aims  and  characteristics  of  the  individual 
organization,  an  interest  group  may  attempt  to 
influence  its  own  membership;  other  pressure 
groups;  the  electoral  process;  the  legislative, 
executive,  and  judicial  branches  of  the  govern- 
ment; and  public  opinion. 

ORGANIZATION    OF    THE    PRESSURE    GROUP 

One  characteristic  of  virtually  every  large  or- 
ganization is  the  tendency  for  a  few  individuals 
to  gain  effective  control  of  the  group.  In  some 
associations  the  officers  may  enjoy  near  perma- 
nent tenure,  and  in  others  they  may  be  selected 
from  a  relatively  small  elite.  These  officers  and 
the  paid  bureaucracy  in  many  instances  literally 
run  the  organization.  Hence,  from  the  stand- 
point of  origination  of  policy,  they  become  the 
organization. 

In  some  organized  groups,  a  considerable  por- 
tion of  the  time  and  energy  of  the  staff  may  be 
expended  to  influence  the  members  of  the  group 
and  potential  members.  Most  associations  wish 
to  retain  and  enlarge  their  membership  —  if  for 
no  other  reason  —  in  order  to  increase  the 
political  strength  of  the  group.  In  group  meet- 
ings, publications,  and  direct  communications 
to  the  membership,  efforts  are  also  directed 
toward  producing  greater  group  cohesion,  to 
"educating"  the  membership  to  accept  and  sup- 
port the  policies  of  the  organization,  and  to 
inducing  the  members  to  engage  in  desired 
political  activity.  Types  of  activity  urged  on 
group  members  include:  registering  and  voting; 
working  in  political  campaigns  and  making 
financial  contributions;  and  communicating  via 
personal  conversations,  letters,  telegrams,  and 
telephone  calls  to  public  officials  and  those  who 
control  the  media  of  mass  communication. 

CO-OPERATION    BETWEEN    GROUPS 

In  a  sense,  pressure  groups  lobby  other  pres- 
sure groups.   Organized  interest  groups  seek  the 


active  support  of  their  allies  or  potential  allies, 
the  endorsement  of  groups  less  directly  inter- 
ested, and  the  neutralization  of  their  opponents. 
Such  co-operation  may  be  achieved  by  one  group 
merely  activating  another,  by  promising  future 
assistance,  or  by  making  concessions  or  com- 
promises. In  some  cases  co-operating  groups 
develop  only  informal  working  arrangements, 
but  there  are  instances  in  which  organizations 
have  signed  formal  agreements  to  pool  their 
political  efforts  in  working  for  a  program. 
Examples  may  be  cited  of  groups  co-operat- 
ing through  interlocking  directorates. 

In  1950,  a  congressional  committee  investigat- 
ing lobbying  found  that  interest  groups  co-oper- 
ate not  only  "within  so  obvious  a  functional  area 
as  an  industry,"  but  also  on  an  ideological  ba- 
sis, for  "there  is  a  growing  joint  effort  in  lobbying 
by  groups  whose  unity  is  philosophical  rather 
than  functional  in  character."  The  Committee 
added,  "The  general  theme  of  combination 
rather  than  conflict  grows  bolder  and  more  in- 
sistent every  year." 

A  particular  type  of  pressure  organization, 
the  catalytic  pressure  group,  has  been  developed 
to  promote  joint  action  by  interest  groups. 
Catalytic  groups  usually  consist  of  representa- 
tives of  several  pressure  organizations,  but  an 
established  pressure  group  may  itself  serve  as  a 
catalytic  organization.  Some  catalytic  groups 
have  been  established  on  an  ad  hoc  basis  for 
the  purpose  of  stimulating  and  co-ordinating  the 
activities  of  several  organizations  to  secure  the 
adoption  of  a  specific  policy;  and  once  the  policy 
has  been  effected,  the  catalytic  group  has 
been  disbanded.  An  example  of  such  a  group 
is  the  Citizens  Committee  to  Repeal  Chinese 
Exclusion.  Other  catalytic  groups  such  as  the 
National  Tax  Equality  Association  have  been  es- 
tablished on  a  permanent  basis. 

PRESSURE    ON    THE    ELECTORAL    PROCESS 

By  definition,  pressure  groups  are  non-partisan 
organizations  which  attempt  to  influence  some 
phase  of  public  policy.  They  do  not,  them- 
selves, draft  party  platforms  or  nominate  can- 
didates for  public  office.  Pressure  associations 
do,  however,  appear  before  the  resolutions  com- 
mittees of  the  political  parties  to  urge  the  en- 
dorsement of  their  programs  as  planks  in  the 
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parties'  platforms.  They  often  attempt  to  secure 
the  endorsement  of  both  major  parties  and  thus 
remove  their  program  from  the  arena  of  partisan 
controversy.  Many  groups  are  also  active  in  the 
nomination  and  election  of  party  members  to 
political  offices. 

Most  interest  groups  which  are  active  in 
election  campaigns  will  support  a  candidate  of 
either  party  if  his  general  outlook  is  similar  to 
that  of  the  group.  Thus  organized  labor  has 
followed  the  policy,  first  prescribed  by  Samuel 
Gompers,  of  "rewarding  friends  and  punishing 
enemies"  by  support  or  opposition  in  campaigns 
and  at  the  polls.  Apparently,  however,  some 
labor,  business,  farm,  professional,  and  other 
organizations  have  found  most  of  their  "friends" 
in  one  party  and  most  of  their  "enemies"  in 
the  other,  for  they  have  tended  to  align  them- 
selves with  one  or  the  other  of  the  two  major 
parties. 

The  most  common  method  of  aiding  in  a 
campaign  is  through  financial  contribution. 
Labor  unions  and  corporations  are  prohibited 
by  law  from  making  "a  contribution  or  ex- 
penditure in  connection  with  any  election"  at 
which  a  member  of  Congress  or  the  President 
and  Vice-President  are  selected;  but  they  have 
devised  means  for  evading  the  spirit,  if  not  the 
letter,  of  the  law. 

Testimony  before  the  Senate  subcommittee 
investigating  the  1956  election  campaign  re- 
vealed that  both  labor  unions  and  corporations 
pay  salaries  to  officers  and  employees  working 
full  time  for  a  party  or  candidate,  publish  politi- 
cal arguments  in  their  house  organs,  and  pur- 
chase television  and  radio  time  and  newspaper 
space  to  present  political  views.  In  addition,  the 
subcommittee  was  informed  that  corporations 
make  political  contributions  by  permitting  party 
officials  or  candidates  to  use  offices  and  equip- 
ment without  charge  and  pay  bonuses  and  per- 
mit expense  accounts  to  be  padded  with  under- 
standing that  political  contributions  will  be 
made  from  the  bonuses  and  padded  accounts. 

INFLUENCING    LEGISLATORS    DIRECTLY 

A  century  ago  pressure  groups  concentrated 
most  of  their  efforts  on  promoting  and  opposing 
legislative  proposals.  During  recent  decades, 
their  activities  have  been  expanded  into  other 
areas;  yet  even  today,  the  methods  employed  to 


influence  legislative  decisions  are  the  most  ob- 
vious actions  of  pressure  groups. 

The  major  organized  interests  maintain  per- 
manent staffs  of  professional  lobbyists,  research 
personnel,  press  agents,  and  secretaries  in  Wash- 
ington throughout  the  year  and  have  similar 
but  smaller  staffs  in  most  state  capitals  during 
legislative  sessions.  Associations  which  have  only 
an  incidental  interest  in  legislative  proposals 
customarily  do  not  have  a  full-time  lobby  staff, 
but  may  employ  a  lobbyist  to  represent  them 
on  occasions  when  legislative  issues  of  interest 
to  their  members  arise. 

Some  interest  groups  have  "stables"  of  legisla- 
tors who  will  work  closely  with  them  either 
because  they  owe  their  election  largely  to  those 
groups  or  because  they  are  themselves  members 
of  those  groups.  Pressure  organizations  with 
like-minded  spokesmen  in  the  legislature,  or 
"inside  lobbyists,"  naturally  have  an  advantage 
over  other  groups. 

Available  information  indicates  that  pressure 
associations  originate  a  large  percentage  of  the 
bills  introduced  in  Congress  and  the  state  legis- 
latures. Many  organizations  have  their  staff  mem- 
bers read  all  bills  introduced  to  determine  which 
they  wish  to  support,  which  to  oppose,  and 
which  to  attempt  to  have  amended.  As  would 
be  expected,  lobbyists  customarily  watch  the  bills 
which  they  have  sponsored  to  help  expedite 
their  movement  through  the  various  stages  of 
the  legislative  process  to  enactment. 

Committee  hearings  on  bills  provide  the  var- 
ious organizations  with  opportunities  to  present 
their  information  and  arguments  and  also  to 
show  how  strongly  the  members  of  the  group 
favor  or  oppose  a  given  proposal.  Officers  of 
the  association,  their  lobbyists,  or  lay  members 
will  testify  before  committees,  often  with  charts 
and  graphs  to  show  statistical  data.  Sizeable 
delegations  may  be  organized  to  attend  com- 
mittee hearings.  At  crucial  times  —  such  as  when 
a  committee  is  considering  a  bill  or  when  the 
measure  is  being  debated  by  one  of  die  houses 
of  the  legislature  —  pressure  associations  often 
have  their  members  write,  telegraph,  or  call  their 
legislators.  Some  groups  attempt  to  flood  the 
legislators  with  messages,  while  otiiers  concen- 
trate on  having  communications  sent  by  die 
principal  supporters  of  each  legislator  and  other 
key  persons  in  each  district. 

Basically,  lobbying  consists  of  communicating 
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with  the  legislators.  Organized  groups  utilize 
every  available  opportunity  to  inform  legis- 
lators of  their  wishes;  to  provide  them  with  facts, 
information,  and  arguments;  and  to  impress  upon 
them  the  ability  of  the  organization  to  reward 
or  punish  the  legislator  by  giving  or  withholding 
support  at  the  polls,  campaign  contributions,  or 
gifts  and  items  of  value  to  the  legislator.  In  spite 
of  the  pressures  brought  upon  them,  most  legis- 
lators agree  that  private  groups  perform  a  valu- 
able function  in  presenting  information  regarding 
the  multitude  of  bills  —  many  of  them  of  a 
highly  technical  nature  —  introduced  in  each 
legislative  session. 

Any  survey  of  pressure  group  operations  would 
be  incomplete  that  omitted  reference  to  the  social 
lobby  and  the  use  of  unethical  or  illegal  methods. 
There  is  widespread  agreement  that  both  types 
of  practices  still  exist,  but  that  they  are  of  much 
less  importance  than  in  the  days  of  the  "old 
lobby."  It  should  also  be  noted  that  these 
methods  are  undoubtedly  employed  as  much 
today  to  influence  administrators  as  legislators. 
Although  the  social  lobby,  minor  favors,  and 
practices  of  a  distinctly  corrupt  nature  may  in- 
fluence some  public  officials,  their  total  impact 
on  the  political  process  is  probably  not  great 
today. 

PRESSURE    ON    THE    EXECUTIVE 
BRANCH 

One  of  the  most  noteworthy  changes  in  pres- 
sure-group activity  during  this  century  is  the 
increased  effort  to  influence  the  executive  branch 
of  the  government.  Pressures  are  applied  on 
executive  and  administrative  personnel  who  are 
in  the  position  to  render  decisions  or  take  action 
of  interest  to  organized  groups.  As  in  earlier 
years,  after  a  bill  has  been  passed  by  the  legis- 
lature, interest  groups  may  inundate  the  Chief 
Executive  with  statements,  letters,  telegrams, 
and  memorials;  and  they  may  appeal  to  him 
personally  to  veto  or  sign  the  measure.  Well 
aware  of  the  importance  of  the  Chief  Executive's 
recommendations  regarding  legislative  policies 
and  budgetary  matters,  organized  interests  urge 
:  the  President  or  governors  to  incorporate  or  omit 
I  specific  proposals  from  their  legislative  programs 
<  and  to  increase  or  decrease  budgetary  requests 
for  particular  administrative  departments  or 
agencies. 
The  vast  expansion  of  governmental  regulation 


of  economic  life  and  the  tendency  of  the  legis- 
latures to  grant  administrative  officials  broad 
discretionary  powers  have  caused  pressure  as- 
sociations to  evince  more  interest  than  in  the 
past  in  the  selection  of  administrative  person- 
nel. Moreover,  it  is  apparent  to  most  groups 
that  administrators  may  forcibly  execute  a 
statute  or  virtually  nullify  it.  For  diese  reasons 
it  is  not  uncommon  for  groups  to  seek  the 
appointment  of  their  members  or  of  individuals 
friendly  to  their  group  to  administrative  posts 
of  particular  interest  to  them.  Pressure  organiza- 
tions with  friends  in  top  administrative  positions 
have  found  that  they  have  advantages  not  avail- 
able to  other  groups  in  securing  permits,  licenses, 
contracts,  subsidies,  favorable  adjustments  of  tax 
problems  and  antitrust  suits,  and  various  other 
types  of  privileges  and  favors. 

Administrative  agencies  which  have  been 
granted  quasi-legislative  powers  find  that  repre- 
sentatives of  interest  groups  commonly  appear 
before  them  to  oppose  or  support  rules  and 
regulations.  On  the  national  level,  the  Adminis- 
trative Procedure  Act  requires  most  administra- 
tive agencies  to  hold  public  hearings  on  proposed 
rules  and  permits  interested  individuals  to  re- 
quest the  issuance,  repeal,  or  amendment  of 
rules.  Pressure  associations  have  availed  them- 
selves of  these  rights  and  lobby  the  administra- 
tors in  much  the  same  fashion  as  they  lobby 
Congress  or  the  state  legislatures. 

Interest  groups  may  importune  the  legislature 
to  amend  the  statutes  under  which  an  agency 
operates  and  to  increase  or  decrease  its  appro- 
priation in  order  to  expand  or  curtail  its  opera- 
tions. In  some  instances,  organized  interests 
have  been  able  to  get  legislators  to  investigate 
administrative  agencies  in  an  effort  to  punish 
administrators  for  uncooperative  or  unfriendly 
action.  It  is  incorrect,  however,  to  assume  that 
the  relationship  between  private  associations 
and  governmental  agencies  is  typically  one  of 
antagonism.  On  the  contrary,  it  is  not  uncom- 
mon to  find  pressure  organizations,  legislators, 
and  administrative  agencies  working  together 
harmoniously  for  their  mutual  benefit. 

PRESSURE    GROUPS    AND    THE 
JUDICIARY 

Although  pressure  organizations  expend  con- 
siderably less   energy  and  time   attempting  to 
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influence  the  judicial  branch  of  the  government 
than  either  the  executive  or  legislative  branch, 
reference  should  be  included  of  their  efforts  to 
influence  the  courts.  Whether  judges  are  elected 
or  appointed,  organized  interests  often  partici- 
pate in  their  selection. 

Occasionally  groups  seek  to  advance  the  cause 
of  their  members  by  initiating  litigation  to  test 
the  constitutionality  of  legislation  or  the  action 
of  public  officials.  For  a  number  of  years  the 
National  Association  for  the  Advancement  of 
Colored  People  has  relied  on  litigation  as  a 
principal  means  for  upholding  Negro  rights. 
Some  organizations  also  file  briefs  as  friends  of 
the  court  to  support  other  groups  involved  in 
litigation,  or  they  have  articles  prepared  for 
publication  in  law  reviews  with  the  expectation 
that  they  will  be  used  as  briefs  or  may  be  read 
by  judges  and  possibly  influence  their  decisions. 

PRESSURE    GROUPS    AND 
PUBLIC    OPINION 

The  continual  increase  in  the  efforts  of  interest 
groups  to  win  support  for  their  organizations 
and  programs  by  using  the  mass  media  of  com- 
munication to  influence  public  attitudes  is  per- 
haps the  most  significant  recent  development  in 
pressure-group  activity.  Among  factors  con- 
tributing to  this  development  are:  the  increasing 
awareness  on  the  part  of  interest-group  leaders 
that  public  opinion  is  an  entity  which  must  be 
considered;  the  development  and  refinement  of 
new  propaganda  techniques  and  devices;  and 
the  revolutionary  changes  in  communication 
media  which  make  it  possible  for  literally  mil- 
lions of  Americans  to  be  reached  daily  via  tele- 
vision, radio,  the  motion  pictures,  newspapers, 
and  periodicals. 

The  rise  of  the  public-relations  counsel  has 
occurred  concomitantly  with  the  growth  of 
pressure  groups  and  the  extraordinary  develop- 
ment of  the  communication  media.  To  advise 
their  highest  officials  on  public  relations  and  to 
direct  propaganda  programs  many  business  or- 
ganizations, labor  unions,  farm  groups,  profes- 
sional associations,  government  agencies,  and 
other  organizations  now  employ  public-relations 
counsels  —  some  on  a  full-time  basis  in  the  top- 
echelon-planning  and  strategy  group;  others 
only  occasionally  to  direct  specific  campaigns. 


Propaganda 

Although  the  term  propaganda  is  not  new, 
there  is  general  agreement  that  propaganda  as 
employed  today  is  a  "new  thing."  The  distinctive 
feature  of  modern  propaganda  is  that  it  is  dis- 
seminated principally  through  the  media  of  mass 
communications  by  pressure  groups  who  employ 
public-relations  experts  to  develop  their  propa- 
ganda themes  and  techniques. 

Pressure  groups  use  propaganda  both  as  a 
tactical  means  of  accomplishing  specific  short- 
term  goals  and  as  a  part  of  their  long-range 
political  strategy.  From  a  tactical  standpoint, 
a  well-organized  public-relations  campaign  may 
have  either  of  two  results.  It  may  give  the  im- 
pression that  there  is  such  broad  public  support 
for  a  proposal  that  the  campaign  itself  will  result 
in  the  effectuation  of  the  desired  policy.  Or,  the 
campaign  may  activate  the  citizenry  to  the  extent 
that  they  will  demand  through  letters,  telegrams, 
and  other  means  that  the  officials  make  the 
decision  wished  by  the  organized  group.  In 
either  event,  the  basic  aim  is  to  make  the 
program  of  the  group  appear  synonymous  with 
the  general  welfare. 

The  strategic  or  long-term  goal  of  a  public- 
relations  campaign  tends  to  be  ideological. 
Groups  employing  propaganda  for  strategic 
purposes  often  have  as  their  aim  selling  the 
public  a  particular  philosophy  of  government. 
In  effect,  they  wish  to  condition  the  attitudes 
of  the  people  so  that  a  state  of  public  opinion 
will  be  created  in  which  the  public  will  almost 
automatically  respond  with  favor  toward  pro- 
grams desired  by  the  group  and  reject  programs 
opposed  by  the  group.  The  National  Association 
of  Manufacturers  has  referred  to  their  strategic 
concept  of  public  relations  as  the  "bank  account 
theory."  In  one  of  their  publications  they  ex- 
plain: "It  necessitates  making  regular  and  fre- 
quent deposits  in  the  Bank  of  Public  Good- Will 
so  that  valid  checks  can  be  drawn  on  this 
account  when  it  is  desirable.  .  .  ." 

Virtually  all  major  interest  groups  attempt  to 
influence  public  attitudes,  but  business  organ- 
izations tend  to  exert  more  effort  and  to  enjoy 
more  success  than  most.  Business  groups  usually 
have  the  financial  resources  with  which  to  em- 
ploy public-relations  personnel  and  to  purchase 
advertising  space  and  time;  they  often  have  the 
added  advantage  of  being  able  to  compute  these 
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expenditures  as  normal  operating  expenses  for 
taxation  purposes.  The  fact  that  American  cul- 
ture is  basically  a  business  culture  and  that  such 
traditional  American  values  as  low  taxes  and 
limited  government  are  among  the  propaganda 
themes  of  organized  business  has  undoubtedly 
contributed  to  the  success  of  their  campaigns. 
As  V.  O.  Key  has  noted,  an  organization's 
public-relations  program  may  increase  the  pres- 
tige of  the  group  and  its  leaders.  Indeed,  an 
organization  may  elevate  itself  in  the  esteem  of 
the  public  by  using  proper  publicity  in  a  manner 
not  dissimilar  to  that  by  which  movie  stars, 
athletes,  and  presidential  contenders  are  made 
national  celebrities.  Definite  political  advan- 
tages accrue  to  the  group  with  status:  their 
views  are  heard  with  more  respect  and  given 
greater  weight  than  those  of  lower  prestige 
groups,  and  their  members  may  be  appointed 
to  important  advisory  committees  or  influential 
governmental  positions. 

Propaganda   Campaigns 

Pressure  organizations  usually  direct  their 
propaganda  campaigns  at  specific  target  groups. 
For  example,  Richard  Gable  notes  that  the  pub- 
lic relations  programs  of  the  National  Association 
of  Manufacturers  —  which  he  describes  as  "the 
most  intensive,  comprehensive,  and  expensive 
means  by  which  it  attempts  to  influence  the 
formation  of  public  policy"  —  are  directed  to- 
ward particular  groups  of  individuals.  He 
states: 

The  NAM's  public  relations  and  propaganda 
programs  can  be  classified  according  to  the  audi- 
ence as  external,  indirect,  and  internal.  The  audience 
of  the  external  appeal  is  the  general  public.  The 
indirect  approach  covers  educators,  churchmen, 
women's  club  leaders,  agricultural  leaders,  and 
similar  community  leaders  who  in  turn  mold  spe- 
cific publics.  Internal  programs  are  directed  at  state 
and  local  associations  affiliated  through  the  Na- 
tional Industrial  Council  as  well  as  the  NAM  mem- 
bership. Their  purpose  is  to  induce  and  assist 
members  and  affiliates  to  conduct  community  pub- 
lic relations  programs  using  manuals  and  materials 
supplied  by  the  Association. 

Nationwide  propaganda  campaigns  directed 
by  public-relations  experts  often  are  organized 
and  executed  with  the  care  for  detailed  planning 
and  proper  timing  characteristic  of  highly  suc- 


cessful military  campaigns.  One  notable  example 
was  the  American  Medical  Association  cam- 
paign, directed  by  the  Whitaker  and  Baxter  firm, 
Campaigns,  Inc.,  against  the  Truman  national 
health  insurance  program.  The  total  cost  of  the 
three-and-a-half  year  campaign  was  $4,678,000, 
of  which  approximately  $775,000  was  spent  for 
propaganda  skills.  In  this  campaign,  as  in  most 
others  of  this  scope,  virtually  every  conceivable 
communication  medium  was  utilized.  Physicians 
and  laymen  were  enlisted  to  deliver  to  various 
clubs  speeches  prepared  by  the  Whitaker  and 
Baxter  staff.  In  1949  alone,  54,233,915  leaflets, 
pamphlets,  booklets,  and  other  pieces  of  literature 
were  distributed.  Radio,  television,  newspaper, 
and  periodical  advertising  was  purchased.  Phy- 
sicians placed  literature  in  their  waiting  rooms, 
discussed  the  issue  while  treating  their  patients, 
wrote  letters  to  patients,  and  placed  enclosures 
in  bills  mailed  to  patients.  One  physician  even 
dropped  50,000  leaflets  from  his  airplane  on  a 
community. 

Of  the  various  methods  of  disseminating  prop- 
aganda, the  distribution  of  press  releases,  clip- 
sheets,  and  prepared  editorials  apparently  is 
one  of  the  more  effective.  If  used,  such  material 
gives  the  impression  of  straight  reporting  or 
editorials  conceived  and  written  by  the  staff  of 
the  local  press.  Through  its  public-relations  de- 
partment, the  National  Association  of  Home 
Builders  has  supplied  its  local  associations  with 
such  items. 

Pressure  organizations  in  their  efforts  to  in- 
fluence public  attitudes  have  not  overlooked  the 
educational  system.  The  National  Association  of 
Manufacturers  and  other  groups  have  prepared 
and  distributed  to  the  public  schools  posters, 
booklets,  books,  radio  skits,  film  strips,  and  other 
"teaching  aids."  In  1957  the  NAM  announced 
that  it  distributed  "at  least  two  million  booklets" 
free  to  the  schools  every  year.  The  gas  and 
electric  public  utilities  during  the  1920's  sur- 
veyed textbooks  and  suggested  changes  in  the 
presentation  of  materials  regarding  public  utili- 
ties. Approximately  three  decades  later  an  offi- 
cial of  the  National  Association  of  Real  Estate 
Boards  told  a  congressional  committee  that  his 
organization  had  stimulated  the  writing  of  text- 
books that  were  used  "in  127  colleges  and 
universities  in  teaching  .  .  .  the  economics  of 
real  estate." 
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Institutional   Advertising 

Institutional  advertising,  which  may  be  defined 
as  the  use  of  paid  space  or  time  in  the  communi- 
cation media  to  promote  or  oppose  ideas,  has 
been  used  extensively  to  shape  public  sentiment 
since  the  early  part  of  World  War  II.  In  1954 
the  editors  of  the  Saturday  Review  wrote:  "One 
of  the  extraordinary  things  about  American  busi- 
ness is  that  it  feels  a  responsibility  to  communi- 
cate with  the  American  people  about  the  ideas 
and  philosophy  that  animate  business  and  gov- 
erns its  multiple  relations  with  our  society."  And 
the  senatorial  committee  investigating  the  1956 
election  reported  finding  "numerous  instances  of 
institutional  advertising,  either  clearly  political 
in  nature  or  with  definite  political  implications." 
Thus  another  recently  developed  activity  of  pres- 
sure groups  is  their  use  of  institutional  adver- 
tising to  establish  a  climate  of  opinion  which 
will  promote  their  political  objectives. 

Committees,   Foundations, 
Councils,   and   Institutes 

The  dynamic  nature  of  interest-group  activity 
may  perhaps  be  seen  most  vividly  by  noting  a 
new  type  of  pressure  organization,  the  oldest  of 
which  was  established  slightly  over  two  decades 
ago.  These  organizations  have  as  their  primary 
purpose  the  publication  and  dissemination  of 
leaflets,  pamphlets,  and  books  which  present  a 
particular  viewpoint  on  current  political  and 
economic  problems.  Some  of  the  more  active  of 
these  groups  are:  The  Committee  for  Consti- 
tutional Government,  the  Foundation  for 
Economic  Education,  the  National  Economic 
Council,  the  Constitution  and  Free  Enterprise 
Foundation,  and  the  Public  Affairs  Institute.  Of 
these  five  groups,  the  first  four  have  been  fi- 
nanced primarily  by  donations  from  large  corpo- 
rations and  wealthy  individuals;  the  Public  Af- 
fairs Institute,  on  the  other  hand  has  been 
supported  in  part  by  contributions  from  labor 
unions.  All  of  these  organizations  receive  some 
income  from  the  sale  of  their  publications. 

The  Committee  on  Lobbying  Activities  noted 
that  to  these  organizations  "the  dissemination  of 
literature  is  both  the  reason  for  the  group's  ex- 
istence and  a  primary  means  by  which  it  ex- 
ists." Much  of  the  success  of  these  organiza- 
tions in  raising  funds  may  be  due  to  the  fact 


that  they  have  succeeded  in  getting  the  United 
States  Treasury  Department  to  classify  them  as 
educational  foundations  with  contributions  to 
them  deductible  for  income-tax  purposes.  A 
senatorial  committee  recently  commented  that 
"such  foundations  may  be  used  as  a  device  to 
avoid  controls  upon  political  expenditures  and 
to  provide  tax  benefits  for  political  contributors." 

The  efforts  of  organized  interests  to  propa- 
gandize the  public  have  caused  some  concern 
regarding  the  future  of  the  American  democratic 
system.  The  very  fact,  however,  that  pressure 
groups  believe  it  necessary  to  make  extraordinary 
expenditures  of  time  and  resources  to  shape  pub- 
lic attitudes  may  be  evidence  of  the  fundamental 
strength  of  American  democracy;  although  in- 
terest groups  can  on  occasion  manage  public 
sentiment,  they  are  aware  that  they  court  de- 
feat if  they  flout  it. 

American  democracy  is  based  on  the  premise 
that  the  people  if  provided  sufficient  informa- 
tion can  be  trusted  to  make  correct  decisions. 
The  general  public  is  not  well  informed  regard- 
ing pressure  groups.  The  basic  problem,  then,  in 
controlling  pressure-group  activity  is  how  to  give 
the  people  more  adequate  information  about  or- 
ganized interests,  their  methods  of  operation, 
and  their  aims;  for  "an  informed  and  vigilant 
public  is  the  only  lasting  guaranty  that  pres- 
sure groups  will  operate  in  an  open  and  above- 
board  manner." 


32 

The   Cost   of   Influencing 
Congress 

Congressional  Quarterly 


Under  the  Federal  Regulation  of  Lobbying  Act  of 
1946  every  interest  group  seeking  to  influence  na- 
tional legislation  is  required  to  file  spending  reports 

"Cost  of  Influencing  Congress,"  Congressional  Quarterly 
Weekly  Report,  May  22,  1959,  pp.  713-715.  Reprinted 
by  permission  of  the  publisher. 
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with  Congress.  Here  is  a  summary  of  the  reports 
filed  for  the  first  quarter  of  1958  and  1959  together 
with  a  report  of  the  totals  filed  from  1954  to  1959. 


The  money  reported  spent  to  influence  Con- 
gress during  the  first  three  months  of  1959  was 
down  slightly  from  the  amount  spent  during  the 
same  period  in  1958.  For  the  period  Jan.  1- 
March  31,  216  organizations  told  Congress  they 
spent  $992,190  to  cover  the  cost  of  their  lobby- 
ing activities.  ...  In  comparison,  the  spending 
reports  submitted  a  year  ago  showed  that  211 
lobby  groups  spent  a  total  of  $1,068,019  during 
the  first  quarter  of  1958. 

This  is  a  continuation  of  a  general  see-saw 
trend  in  first  quarter  lobby  spending;  up  in 
even  years,  down  in  odd  years. 

Spending  reported  for  the  first  quarter  of 
1959,  however,  was  the  highest  first  quarter 
total  for  an  odd  year  since  1954.  ( See  Chart  B, 
page  96. ) 

THE     1946    LOBBY    LAW 

Congressional  Quarterly's  lobby  spending 
studies  are  based  on  quarterly  reports  submitted 
to  Congress  by  all  registered  pressure  groups. 
The  groups  are  required  by  the  Federal  Regula- 
tion of  Lobbying  Act  of  1946  to  register  with 
the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House.  The  deadline  for  spending  reports 
for  the  first  quarter  of  1959  was  April  10.  Many 
organizations  active  on  Capitol  Hill  had  still  not 
filed  spending  reports  as  late  as  May  8. 

The  1946  Lobby  Act  did  not  designate  anyone 
to  enforce  its  provisions.  It  also  is  vague  in  re- 
gard to  what  spending  organizations  must  re- 
port.   Several  organizations,  including  the  Na- 


tional Assn.  of  Manufacturers  and  the  Ameri- 
can Meat  Institute,  do  not  file  spending  reports 
at  all  on  the  grounds  that  their  "principal  pur- 
pose" is  not  to  influence  legislation. 

Picking  up  where  it  left  off  in  1958  when  it 
led  all  registered  organizations  with  expendi- 
tures of  $133,348,  the  AFL-CIO  also  reported 
the  highest  first  quarter  total  for  1959  —  $34,- 
514.59.  In  all,  30  employee  and  labor  groups 
reported  spending  $219,415.49. 

The  second  highest  spender  for  the  first  quar- 
ter was  the  American  Legion  with  $32,942.95,  or 
almost  exactly  the  same  amount  reported  for 
the  first  three  months  of  1958.  Five  other 
veterans'  organizations  reported  spending  an 
additional  $13,419.59. 

Leading  all  business  groups  and  third  in  over- 
all spending  was  the  U.S.  Savings  and  Loan 
League,  an  association  of  4,400  savings  and 
loan  institutions,  which  reported  expenditures  of 
$31,984.89.  Of  the  216  organizations  reporting 
their  first  quarter  spending,  116  were  engaged 
in  business  or  in  the  promotion  of  business  in- 
terests.  They  spent  a  total  of  $448,663.44. 

The  category  which  includes  professional  or- 
ganizations, such  as  the  National  Education 
Assn.  and  the  American  Medical  Assn.,  num- 
bered 14  groups  and  reported  a  total  of  $80,- 
551.34,  the  NEA  accounting  for  $20,577.34. 

Organizations  representing  various  civic  and 
social  welfare  interests,  such  as  the  National 
Assn.  for  the  Advancement  of  Colored  People 
and  Americans  for  Democratic  Action,  said  they 
spent  a  total  of  $125,175.88. 

The  farm  lobby,  led  by  the  American  Farm 
Bureau  Federation  and  the  National  Farmers 
Union,  invested  $72,022.24  in  their  efforts  to 
influence  Congress.  The  AFBF  reported  an  out- 
lay of  $23,898.00  and  the  NFU  said  it  put  out 
$22,816.67. 
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A.  Top  Spenders 

Eighteen  lobbies  have  reported  spending  more  than  $15,000  so  far  this  year.  They 
are  listed  below  with  comparative  figures  for  1959  and  1958.  Some  groups  in  reporting 
lobby  spending  include  everything  from  office  rent  to  secretaries'  salaries  while  others 
put  down  only  what  they  consider  went  for  actual  lobbying. 


First 

First 

First 

First 

Quarter 

Quarter 

Quarter 

Quarter 

Organization 

1959 

1958 

Organization 

1959 

1958 

AFL-CIO 

$34,514.59 

$35,331.36 

National  Education  Assn.  $20,577.34 

$25,552.71 

American  Legion 

32,942.95 

32,609.43 

National  Housing  Con- 

U.S. Savings  &  Loan 

ference 

18,912.60 

12,145.82 

League 

31,984.89 

31.505.50 

Nation-Wide  Committee 

National  Committee  for 

of  Industry,  Agricul- 

Insurance Taxation 

27,971.88 

19,957.64 

ture  and  Labor  On 

Assn.  of  American  Rail- 

Import-Export Policy 

16,327.14 

15,335.91 

roads 

25,867.06 

33,798.62 

AFL-CIO  Industrial 

Southern  States  Indus- 

Union Dept. 

15,883.77 

not  registerei 

trial  Council 

24,437.25 

23,186.53 

American  Trucking 

American   Farm   Bureau 

Assns.  Inc. 

15,881.52 

20,620.20 

Federation 

23,898.00 

24,581.00 

American  Tramp  Ship- 

American Steamship  Com- 

owners Assn. 

15,803.53 

16,194.11 

mittee  on  Conference 

National  Federation  of 

Studies 

23,656.09 

not  registered 

Post  Office  Clerks 

National  Farmers  Union 

22,816.67 

21,894.07 

(AFL-CIO) 

15,802.94 

65,642.85 

International  Assn.  of 

National  Tax  Equality 

Machinists  (AFL-CIO) 

, 

Assn. 

15,778.92 

8,650.44 

District  Lodge  #44 

21,032.66 

14,319.19 

B.   First  Quarter 

and  Yearly 

Totals 

C.    Breakdown 

by    Category: 

1954-1959 

First    Quarter,     1959 

Total  spending  reported  by  groups  under  the 
Federal  Regulation  of  Lobbying  Act  for  each  full 
year  from  1954  through  1958  and  for  each  first 
quarter  from  1954  through  1959. 


Here  are  the  number  of  organizations  reporting 
and  the  total  amount  spent  in  each  of  the  group 
classifications  of  lobby  interests: 


Groups 

Firsf  Quarter 

Total  Yearly 

Number 

Amount 

Year 

Reporting 

Spending 

Spending 

Category 

Reporting 

Reported 

1959 

216 

$992,190.93 

Business 

116 

$448,663.44 

1958 

211 

1,068,019 

$4,094,535 

Citizens 

33 

125,175.88 

1957 

188 

921,832 

3,818,177 

Employee  &  Labor 

30 

219,415.49 

1956 

199 

1,087,404 

3,957,120 

Farm 

17 

72,022.24 

1955 

162 

899,392 

4,365,843 

Professional 

14 

80,551.34 

1954 

161 

1,429,917 

4,286,158 

Veterans 

TOTAL 

6 
216 

46,362.54 
$992,190.93 

G$D        Chapter  9 


THE    CITIZEN    AS    VOTER 


When  an  American  citizen  pulls  a  voting  lever  or  marks  an  X  on  a  ballot  in  a 
presidential  election,  he  is  not  only  helping  to  select  the  man  who  will  lead  our 
country  for  the  next  four  years;  he  is  also  helping  to  choose  the  leader  of  the 
Free  World  coalition.  Choosing  between  men  and  parties  for  the  greater  or 
lesser  public  offices  is  the  very  essence  of  democracy. 

Why  then  do  so  many  Americans  fail  to  exercise  this  basic  right?  Among  the 
reasons  are  the  complexity  of  public  issues,  the  less-than-helpful  campaign  slo- 
gans, the  sheer  volume  of  campaign  oratory,  and  certain  mechanical  difficulties 
in  casting  a  ballot. 

In  addition  to  these  political  and  psychological  reasons  for  nonvoting,  legal 
barriers  erected  by  states  also  make  voting  difficult.  The  United  States  Constitu- 
tion requires  that  no  state  shall  deny  the  right  to  vote  because  of  race,  color, 
sex,  or  previous  condition  of  servitude.  Beyond  this  each  state  may  set  up  its 
own  requirements  for  voting. 

Not  all  state  voting  requirements  are  relevant  or  reasonable.  Property-owning 
requirements  for  bond  referenda,  long  residence  requirements,  and  periodic  reg- 
istration make  voting  difficult  for  many  Americans.  The  poll  tax  and  unfair  use 
of  literacy  tests  intentionally  deprive  some  citizens  of  their  right  of  franchise. 

Perhaps  the  best  way  to  bring  order  out  of  such  chaos  would  be  to  pass  an 
amendment  to  the  United  States  Constitution  giving  Congress  complete  authority 
to  determine  residence,  age,  citizenship,  and  registration  requirements,  and  to 
prevent  the  imposition  of  irrelevant  and  discriminatory  qualifications.  Such  an 
amendment  would  have  little  chance  of  acceptance  because  of  the  present  atti- 
tude toward  Negro  citizens  in  some  sections  of  the  South  and  because  it  would 
have  to  be  approved  by  three-fourths  of  the  states,  many  of  which  would  be 
reluctant  to  surrender  the  present  right  to  establish  voting  requirements. 

Turning  to  the  citizens  who  do  vote,  we  are  faced  with  the  baffling  question: 
"Why  do  they  vote  as  they  do?"  Studies  show  that  three  of  every  four  of  us 
"inherit"  our  political  preferences  from  our  parents. 

In  presidential  campaigns  many  Americans  have  a  tendency  to  be  more  im- 
pressed with  the  personal  qualities  of  a  candidate  than  with  his  position  on  the 
issues  facing  the  nation.  We  cannot  make  intelligent  choices  without  some  under- 
standing of  the  issues,  yet  we  sometimes  vote  in  elections  as  though  we  were 
casting  a  ballot  in  a  personality  contest. 

The  issues,  when  they  affect  us  directly,  may  help  to  decide  our  vote,  but  in 
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many  instances  national  policy  questions  are  of  only  peripheral  interest  and  are 
so  complex  or  so  confused  that  we  can't  be  certain  what  candidate  or  what 
party  stands  for  what  policy. 

In  some  national  elections  the  ballot  is  closely  tied  to  the  pocketbook.  If  we 
are  unemployed,  or  if  our  business  is  not  going  well,  we  tend  to  blame  the  party 
in  power  and  vote  against  it. 

Marking  an  X  on  a  ballot  is  a  simple  mechanical  act,  but  a  multitude  of 
psychological,  economic,  racial,  religious,  and  social  facts  he  behind  it,  and  many 
unforeseen  consequences  flow  from  it. 
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The   Head,   the   Heart, 
or  the   Pocketbook? 


By  Louis  H.  Bean 


Why  do  people  vote  the  way  they  do?  Is  voting 
the  result  of  rational  inquiry,  emotion,  economic 
interest,  or  a  mixture  of  many  factors?  In  the  follow- 
ing essay  Louis  Bean  presents  his  views. 


Why  do  people  vote  as  they  do?  This  is  as 
complex  a  question  as  any  in  the  whole  field 
of  politics.  There  is  no  single  answer  nor  is 
there  a  simple  classification  of  the  thousand  and 
one  reasons  influencing  voters.  If  you  want  to 
visualize  the  extremes  within  which  the  answers 
may  lie,  think  first  of  the  traditional  solid 
Republican  or  the  solid  Democrat  who  votes  as 
he  does  because  his  father  and  grandfather  voted 
that  way.  Then  think  of  the  kind-hearted 
Republican  lady,  ready  to  vote  for  Dewey  in 
1948  but  so  affected  by  the  public  opinion  polls 
showing  Dewey  far  in  the  lead  that  she  voted 
for  Truman,  not  wanting  at  all  to  elect  him  but 
unwilling  to  see  the  President  so  crushingly 
defeated. 

Apparently  people  vote  as  they  do  for  reasons 

Louis  H.  Bean,  "The  Head,  the  Heart,  or  the  Pocket- 
book?"  New  York  Times  Magazine,  October  31,  1954, 
pp.  9,  28,  30-32.  Reprinted  by  permission  of  the  pub- 
lisher and  author.    Subheads  added. 


that  may  go  back  as  far  as  grandfather's  genes 
or  no  farther  back  than  the  emotional  response 
to  the  breakfast  headlines  just  before  going  to 
the  polls. 

People  vote  as  they  do  for  reasons  related  to 
every  facet  of  human  behavior.  Education,  oc- 
cupation, income  status,  sex,  age,  race,  national- 
ity, religion,  even  regional  differences  are  some 
of  the  standard  items  of  classification  against 
which  the  political  scientist  tests  the  issues  of 
an  election.  Issues,  in  turn,  may  be  grouped 
"anatomically"  as  pertaining  to: 

(1)  The  head,  applying  to  voters  who  try 
to  reason  things  out,  to  evaluate  issues  and 
candidates,  and  also  to  those  who  vote  on  the 
basis  of  their  prejudices,  acquired  or  hereditary; 

(2)  The  heart,  for  those  voters  who  respond 
emotionally; 

(3)  The  pocketbook,  whether  full,  empty  or 
squeezed. 

If  you  scan  the  political  fever  chart  of  the 
United  States  over  the  last  100  years  you  are 
forced  to  two  broad  conclusions:  One,  that  there 
is  a  general  tendency  for  people  to  vote  along 
traditional  lines  which  holds  election  results 
within  certain  percentage  bounds;  the  other,  that 
the  greatest  variations  in  voting  behavior,  the 
greatest  shifts  from  one  party  to  the  other,  are 
associated  with  pocketbook  issues. 

TRADITIONAL    VOTING 

The  general  magnitude  of  traditional  voting  is 
suggested  by  the  fact  that  each  party,  judging 
from  past  experience,  can  expect  to  receive  a 
minimum  of  about  35  to  40  per  cent  of  the  votes 
cast.  The  Democratic  bloc  of  traditional  voters 
is  centered  in  the  Southern  states.  The  Re- 
publican bloc  is  more  widely  distributed  through- 
out the  Northern  states,  particularly  in  the  rural 
areas.    This  means  that  there  is  usually  an  in- 
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between  group,  the  so-called  independent  group 
of  20  to  30  per  cent  of  the  voters,  which  in 
reality  determines  the  outcome  of  the  national 
elections. 

But  even  this  independent  group  is  not  en- 
tirely uninfluenced  by  tradition;  it  is  not, 
perhaps,  as  independent  as  is  supposed.  Public 
opinion  tests  have  shown  that  most  of  the  in- 
dependent voters  voting  Republican  come  from 
Republican  backgrounds;  whereas  those  inde- 
pendents voting  for  Democratic  candidates  for 
the  most  part  come  from  Democratic  back- 
grounds. 

Just  as  we  cannot  draw  a  firm  line  between 
Democrats  and  independents  and  between  in- 
dependents and  Republicans  so  we  are  unable 
to  draw  exact  lines  between  head,  heart,  and 
pocketbook  reasons  for  voter  behavior.  Voters 
are  human  beings,  and  human  beings  are  mech- 
anisms in  which  intellect  and  emotion  operate 
in  complex  relationship,  a  relationship  further 
complicated  when  you  attach  a  pocketbook  to 
that  mechanism.  The  pocketbook  issues  which 
I  find  creating  the  greatest  amount  of  variation 
in  political  behavior  should  therefore  not  be 
taken  as  entirely  unrelated  to  the  head  and 
heart  reactions;  nor  should  the  head  and  heart 
issues  that  I  point  out  be  taken  as  entirely  un- 
related to  pocketbook  reactions. 

REASONS    FOR    MAJOR    SHIFTS 

The  100-year  record  of  political  tides  from 
1854  to  1954  is  clear  on  this  point.  Unemploy- 
ment, financial  crisis  and  collapse,  industrial  and 
agricultural  depressions  —  these,  in  combination, 
have  been  the  basic  reasons  for  major  shifts  in 
control  of  the  Federal  Government. 

The  Republicans  were  thrown  out  by  the 
Democrats  with  the  aid  of  the  great  depression 
set  off  by  the  financial  and  industrial  collapse 
of  1873.  Twenty  years  later  the  Democrats,  in 
turn,  were  ousted  by  the  Republicans  with  the 
aid  of  the  financial  and  industrial  collapse  of 
1893.  The  Democrats  were  returned  to  control 
Congress  in  1910  and  in  the  White  House  as 
well  in  1912,  aided  by  a  delayed  reaction  to 
the  sharp  but  brief  industrial  depression  of  1907- 
08  and  the  economic  reform  movements  that 
culminated  in  the  election  of  Woodrow  Wilson. 

The  depression  of  1914  whittled  down  Wilson's 
support  in  Congress  and  the  post-war  deflation 


of  1920  and  the  onset  of  the  1920-21  depression 
completed  the  downturn  in  the  Democratic  po- 
litical tide  with  the  Democratic  defeat  in  1920. 
Then  in  1929  came  the  peak  of  the  greatest 
boom  ever  erected  during  any  previous  Repub- 
lican era,  or  Democratic  for  that  matter,  to  be 
followed  by  the  greatest  collapse  and  worst  in- 
dustrial and  agricultural  depression  this  coun- 
try had  ever  experienced. 

Empty  dinner  pails,  envelopes  with  little  take- 
home  pay,  abundant  farm  products  sold  dirt 
cheap,  empty  brokerage  houses  in  the  financial 
and  commodity  markets  and  idle  money  in  the 
lending  houses  have  marked  every  one  of  our 
abrupt,  conclusive  political  upheavals  and  justify 
the  conclusion  that  the  pocketbook  issues  have 
been  prime  factors  in  voting  alternately  for  Dem- 
ocratic or  Republican  control  of  the  Federal  Gov- 
ernment. 

But  doesn't  recent  experience  go  contrary  to 
this  generalization?  Didn't  the  Republicans  take 
over  in  1946  and  again  in  1952  when  this  country 
was  enjoying  economic  prosperity?  Every  rule 
must  have  its  exceptions  or  there  would  be  no 
place  in  the  dictionary  for  the  word  "uncer- 
tainty." 

It  is  true  that  in  1946,  as  in  several  other 
mid-term  election  years,  the  party  in  power  lost 
control  of  the  legislature  but  the  1946  episode 
was  not  devoid  of  the  pocketbook  issue.  In 
fact  it  may  have  been  dominated  by  it. 

There  was  much  dissatisfaction  in  1946  with 
the  way  the  Democrats  were  helping  the  coun- 
try to  shift  from  war  to  peacetime  activity  and 
much  confusion  in  matters  of  foreign  as  well  as 
domestic  policy,  but  the  Republican  campaign 
took  full  advantage  of  the  sharp  rise  in  prices 
that  squeezed  the  pocketbooks  of  consumers. 
The  Republican  gains  were  in  the  urban  cen- 
ters, not  among  the  farmers  who  benefited  by 
the  high  prices. 

The  1952  exception  to  this  pocketbook  rule 
must  be  credited  to  the  power  of  hero  worship. 
Without  Eisenhower's  extraordinary  popularity 
among  Democrats  as  well  as  among  Republicans, 
the  Republicans,  in  my  estimation,  could  not 
have  capitalized  so  effectively  as  they  did  on  the 
various  issues  that  filled  the  air  in  1952,  particu- 
larly the  issues  of  Korea  and  corruption  and 
communism  in  government,  or  the  catchy  line 
"it's  time  for  a  change."  But  the  pocketbook 
issue  was  there  nevertheless,  even  if  less  dom- 
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inant,  in  the  form  of  the  desire  of  business  men 
to  have  business  men  run  the  government,  and 
the  universal  desire  to  lower  taxes,  to  lower 
living  costs  and  to  "take  government  out  of 
business." 

HEAD    AND    HEART 

The  heart  and  the  head  issues  are,  of  course, 
present  in  all  elections  but,  unlike  the  pocket- 
book  issues  that  sweep  one  party  out  and  the 
other  in,  these  tend  to  set  up  conflicting  tend- 
encies among  voters.  Given  a  general  depres- 
sion, which  means  a  nation-wide  depression, 
all  groups,  all  regions  are  affected.  Bankers, 
industrialists,  farmers,  workers,  professors,  minis- 
ters, men,  women,  Catholics,  Protestants,  Jews, 
Easterners,  Southerners,  Northerners,  Western- 
ers, all  were,  in  1932,  for  example,  swept  by  a 
common  economic  disaster  in  the  Roosevelt- 
Democrat  tide.  The  usual  reasons  for  voting  Re- 
publican gave  way  under  the  impact  of  the  need 
for  economic  security.  Under  more  nearly  normal 
business  conditions  voters  respond  to  head  and 
heart  issues  and  it  is  here  that  the  differences 
among  voters  create  counteracting  cross-currents 
that  tend  to   give  stability   to   election   results. 

Scanning  the  national  elections  for  issues  of 
the  head  and  heart  I  find  several  outstanding 
cases.  I  bypass  the  silver  and  other  economic 
or  pocketbook  elections  of  the  Eighteen  Nineties 
and  early  Nineteen  Hundreds  and  come  to  the 
election  of  1916.  On  the  eve  of  our  entry  into 
World  War  I,  the  re-election  of  Woodrow  Wilson 
in  1916  was  a  close  affair,  made  so  by  the  fact 
that  the  international  issues  of  that  campaign  did 
not  sway  voters  uniformly.  The  nationality  fac- 
tor, whether  you  classify  this  under  head  or 
heart,  was  perhaps  the  most  important  feature 
in  the  voting  behavior  of  1916. 

Wilson  received  relatively  more  support  in  the 
Eastern  and  Far  Western  states,  where  voters 
are  more  positively  interested  in  issues  of  an 
international  character,  less  support  in  the  Mid- 
western states,  the  so-called  isolationist  states, 
where  there  were  and  are  many  voters  of  German 
origin  or  with  other  German  ties.  The  nationality 
issue  also  cost  Roosevelt  some  support  in  certain 
Italian-American  communities  because  of  his 
"stab  in  the  back"  remark  in  referring  to  Mus- 
solini's declaration  of  war  on  France  and 
Great  Britain  in  1940. 


RELIGION    AS    A    FACTOR 

Religion  is  another  strong  heart  or  emotional 
reason.  For  the  most  part,  religion  is  of  only 
local  significance,  though  there  have  been  oc- 
casions when  national  elections  were  clearly 
shaped  by  cleavages  along  religious  lines.  The 
Al  Smith  election  campaign  is  die  prize  ex- 
ample. Many  Southern  Protestant  voters  turned 
against  him  because  of  his  Catholic  religion  and 
put  a  sharp  dent  in  the  otherwise  solid  Demo- 
cratic record  of  the  Southern  states.  Just  the 
opposite  reaction  showed  up  in  the  Northern  and 
other  states  where  Catholics  constitute  large 
segments  of  the  voting  population.  Those  two 
opposite  responses  tended  to  offset  each  other. 

We  skip  the  Democratic  defeat  in  1920,  having 
already  indicated  that  it  was  a  pocketbook  de- 
feat, though  I  must  recognize  that  most  political 
scientists  attribute  it  to  the  League  of  Nations 
issue  —  chiefly  a  head  and  heart  issue  —  and 
move  to  the  1940  campaign. 

The  1940  Roosevelt  election  was  a  close 
parallel  to  the  1916  Wilson  election.  In  this 
campaign,  too,  the  nationality  cleavage  showed 
up.  Roosevelt's  strength  increased  in  the  inter- 
nationally minded  Eastern  and  Pacific  states  but 
sagged  decidedly  in  the  Middle  states  where 
Willkie  gained  substantially  among  the  German- 
American  communities  and  the  isolationist 
groups. 

Another  recent  instance  where  voting  behavior 
touches  religious  affiliation  is  the  1950  mid-term 
election.  The  McCarthy  efforts  against  Senator 
Tydings  in  Maryland  were  more  consistently 
effective  in  predominantly  Catholic  communities 
and  the  same  observation  may  be  made  regarding 
the  1950  Senatorial  results  in  such  states  as 
Pennsylvania,  Illinois,  Utah  and  California. 
Politicians  of  both  parties  consider  this  factor 
as  important  in  1952  also.  Republicans  hope 
and  Democrats  fear  that  it  may  play  some  part 
again  in  this  year's  [1954]  results. 


COMBINATION    OF    ISSUES 

For  a  combination  of  all  kinds  of  issues,  head, 
heart  and  pocketbook,  the  1952  election  is  our 
best  example.  Voters'  fears  were  played  upon 
by  means  of  the  Communists-in-government 
issue.  Voters'  emotions  were  played  upon  by 
the  publication  of  shocking  war  pictures  in  some 
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of  the  most  widely  read  national  magazines. 
Voters'  hatreds  were  played  upon  in  Southern 
states  and  focused  against  Truman,  therefore 
against  Stevenson.  Voters'  intelligence  was  in- 
fluenced by  the  logical  sounding  argument  that 
twenty  years  of  one  party  is  too  long,  that  in  a 
two-party  country  the  Republicans  should  be 
given  a  chance  at  control  and  responsibility. 
Voters  in  general  were  approached  by  Re- 
publicans through  mass-media  advertising  de- 
vices that  have  proved  effective  in  selling 
commodities  to  consumers.  Above  all,  the 
young,  the  old,  the  educated,  the  uneducated, 
the  rich,  the  poor  were  all  influenced  by  idol 
worship,  by  the  power  of  the  well-known  name 
of  the  general  who  had  led  the  troops  to  victory 
in  the  greatest  of  all  wars. 

STANDARD    VOTER    CLASSIFICATIONS 

In  this  brief  review,  what  more  can  be  said 
for  the  standard  classifications  of  voter  behavior? 
Can  we  put  them  into  categories  of  education, 
occupation,  income  status,  sex,  age,  race,  region, 
religion  and  nationality  and  expect  to  find  them 
behaving  according  to  a  common  pattern  in 
any  election?  Obviously  not,  although  there  may 
be  greater  stability  in  some  categories  than  in 
others. 

You  can  expect  the  South  to  be  dominantly 
Democratic  just  as  you  can  expect  Maine,  Ver- 
mont, Nebraska  and  the  Dakotas  to  go  Repub- 
lican. You  can  expect  women  to  vote  about  as 
men  do.  You  can  expect  farmers,  outside  the 
South,  to  be  predominantly  Republican  while 
the  majority  of  workers  will  be  found  on  the 
side  of  the  party  in  power.  Rusiness  men  for 
the  most  part  still  think  that  there  is  more 
profit  to  be  gained  under  a  Republican  than 
under  a  Democratic  Administration. 

Religious  and  nationality  groupings  will  be 
predominantly  in  one  political  column  or  the 
other  depending  on  the  election  and  its  dominant 
issues.  Age  groups,  especially  the  voters  in  the 
younger  brackets,  do  not  stay  put.  Youth  in 
1932  favored  the  New  Deal.  Youth  in  1952,  not 
having  lived  through  the  experience  of  the 
Nineteen  Thirties,  was  inclined  to  hero  worship 
and  in  recognition  of  that  fact  the  Republicans 
have  proposed  lowering  the   voting   age   level. 

The  Negro  vote  also  has,  over  a  span  of  sixty 
to  eighty  years,  shifted  its  center  of  weight  from 


the  Republican  column  to  the  Demorcatic,  and 
Republicans  hope  the  segregation  issue  will 
cause  it  to  shift  back  again. 

LOCAL    ISSUES 

Local  issues  may  not  be  as  significant  gener- 
ally as  people  think.  A  survey  conducted  by 
Elmo  Wilson's  International  Research  Associates 
in  eleven  states,  from  Massachusetts  to  Califor- 
nia and  from  Minnesota  to  New  Mexico,  on 
issues  and  other  problems  in  this  election  in- 
dicates, among  other  interesting  things,  that  the 
results  are  more  likely  to  be  determined  by 
voters'  opinion  of  the  attitude  of  the  two  parties 
in    matters    of   human    welfare   and    enterprise. 

While  the  1954  campaign  was  tailored  to  the 
localities  in  recognition  of  the  importance  of 
local  issues  and  personalities,  the  survey,  in 
September,  revealed  the  astonishing  fact  that 
about  80  per  cent  of  those  questioned  could  name 
neither  their  Democratic  nor  Republican  con- 
gressional candidates  and  nearly  75  per  cent 
were  unable  even  to  name  their  Senatorial 
candidates.  Such  popular  figures  as  Gillette  in 
Iowa,  Humphrey  in  Minnesota  and  Anderson  in 
New  Mexico  are  exceptions. 

PARTY    AFFILIATION 

The  survey  also  showed  that,  among  the 
reasons  for  their  preferences,  party  affiliation 
counts  most  heavily.  About  80  per  cent  of  the 
Democrats  chose  on  a  party  and  personality 
basis,  whereas  among  Republicans  party  and 
personality  reasons  add  up  to  about  85  per  cent. 
Recommendations  of  a  candidate  by  family  or 
friends  are  relatively  minor  factors  both  among 
Republicans  and  Democrats. 

The  real  difference  shows  up  in  two  other  sets 
of  reasons  given:  Among  Democrats  the  fact 
that  the  party  of  the  candidate  favors  "under- 
dog" groups  has  an  importance  of  15  per  cent,  but 
only  2  per  cent  among  Republican  voters.  On 
the  other  hand,  among  Republican  voters  as- 
sociation with  Eisenhower  rates  about  6  per  cent, 
the  need  for  a  Republican  Congress  to  support 
Eisenhower  4  per  cent.  This  is  a  total  for  the 
Republican  Eisenhower  factor  of  10  per  cent  in 
contrast  with  Democratic  concern  with  issues 
affecting    "under-dog"    groups    of    15    per   cent. 

This  leads  me  to  the  conclusion  that  the  1954 
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election  is  essentially  a  pocketbook  election,  even 
though  a  strong  effort  has  been  made  through 
emotional  appeal  to  convert  a  mid-term  election 
favoring  the  Democrats  into  the  equivalent  of 
a  Presidential,  Eisenhower  election.  There  is 
some  unemployment,  concentrated  chiefly  in  the 
northeastern  quarter  of  the  country,  where  many 
of  the  marginal  seats  are  located.  There  is 
farmer  dissatisfaction  with  lowered  farm  income. 
The  basic  underlying  fact  is  that  more  people 
consider  the  Democratic  party  the  party  of  the 
"under-dog"  groups  and  the  Republican  party 
the  party  of  business  groups.  This  essentially 
pocketbook  cleavage  constitrtes  a  basic  reason 
for  people  voting  as  they  have  —  and  as  they 
will. 


34 

How   Politicians   Get 
Your  Vote 

By  James  A.  Farley  and  Leonard  W.  Hall 


This  reading  provides  an  exceptionally  candid 
analysis  of  how  politicians  attempt  to  win  elections. 
It  comes  from  the  lips  of  two  professionals  who  have 
master-minded  smashing  victories  at  the  polls.  James 
A.  Farley,  a  former  Democratic  National  Chairman, 
managed  Franklin  D.  Roosevelt's  successful  presi- 
dential campaigns  of  1932  and  1936.  Leonard  W. 
Hall,  a  former  Republican  National  Chairman,  man- 
aged President  Eisenhower's  campaign  of  1956.  The 
two  "pros"  were  interviewed  by  Leo  Egan,  chief 
legislative  correspondent  for  the  New  York  Times. 


Egan  —  First,  let  us  see  if  we  can  agree  on 

what  politics  is.   Is  it  an  art,  a  science,  or  what? 

Farley  —  I  believe  that  politics  is  a  science. 


"Two  Political  'Pros'  Analyze  Their  'Art,'"  New  York 
Times  Magazine,  August  10,  1958,  pp.  13,  28,  30,  32. 
Reprinted  by  permission  of  Mr.  Farley,  Mr.  Hall,  Mr. 
Egan,  and  the  publisher. 


It's    a   scientific    approach   to   handling   human 
beings. 

Hall  —  I  lean  to  the  idea  that  politics  is  an 
art.  When  we  speak  of  a  science  we  think  of 
something  that  can  be  measured  at  all  times. 
There  are  too  many  intangibles  in  politics,  like 
human  nature  and  human  progress. 

Egan  —  In  the  current  lexicon,  the  term  "poli- 
tician" has  some  nasty  connotations.  Are  these 
justified? 

Hall  — I  happen  to  be  called  a  "pro"  in 
politics.  I'm  also  a  lawyer  and  have  been 
connected  with  a  local  bank.  At  different  times 
bad  words  have  been  said  about  all  three  occupa- 
tions. But  I'm  proud  people  call  me  a  politician. 
If  you  take  the  run  of  the  mill  of  any  group  of 
jobholders  or  professions  outside  the  clergy, 
politicians,  on  the  average,  will  stand  up  against 
any  of  them  for  integrity,  honesty  and  capacity 
to  do  their  jobs.  When  a  politician  goes  bad  he 
gets  a  lot  more  attention  than  the  good  politician 
who  does  a  good  deed  every  day. 

Egan  —  The  word  "politician"  often  connotes 
insincerity,  a  sort  of  hypocrisy.  Is  this  warranted? 
Hall  —  If  you  look  down  through  history,  that 
kind  of  politician  doesn't  last  long.  A  politician's 
greatest  asset  is  his  word.  If  his  word  isn't  good 
he  doesn't  last  long. 

Farley  —  I  have  always  felt  it  was  a  badge 
of  honor  to  have  the  term  politician  applied  to 
me.  I  started  in  politics  when  I  was  21.  I 
can  truthfully  say  I  have  found  more  truth- 
telling,  more  sincerity  and  more  human  feeling 
among  politicians  than  among  any  other  group 
with  whom  I  have  been  associated.  Basically, 
politicians  are  very  decent  people. 

Egan  —  Is  there  a  distinction  between  a  poli- 
tician and  a  statesman? 

Farley  —  I  could  answer  facetiously  by  saying 
that  the  statesman  is  a  dead  politician;  men 
become  statesmen  after  they  get  out  of  politics. 
But  I  know  a  lot  of  politicians  who  are  pretty 
doggone  good  statesmen,  too. 

Hall  —  I  would  say  a  politician  makes  a  good 
statesman.  A  statesman  is  a  fellow  who  uses 
the  know-how  of  politics  for  the  benefit  of  the 
people. 

Egan  —  Whom  do  you  regard  as  the  master 
politicians  of  the  nation? 

Farley  —  I'd  have  to  name  two  men  who  were 
not  active  in  my  time.    One  was  Jackson  and 
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the  other  was  Lincoln.  They  were  two  of  the 
great  politicians  of  their  time,  two  of  the  greatest 
politicians  this  country  has  ever  produced.  In 
the  period  in  which  I  operated,  the  three 
greatest  politicians  I  have  known  were  Franklin 
Roosevelt,  Gov.  Alfred  E.  Smith  and  Vice  Presi- 
dent John  N.  Garner. 

Hall  —  I'd  put  Jefferson  very  near  the  top  of 
my  list.  I  agree  with  Jim  that  Lincoln  belongs 
there.  Then  it  so  happens  that  when  I  was  a 
kid  I  knew  Teddy  Roosevelt.  I  think  he  was 
quite  a  politician.  I  would  list  F.D.R. 

Egan  —  Aren't  there  any  present-day  political 
masters? 

Hall  —  There  are  Sam  Rayburn  and  Lyndon 
Johnson  and  Joe  Martin. 

Farley  —  How  would  you  rate  Senator  Taft 
as  a  politician,  Len? 

Hall  —  Bob  Taft  was  a  very  blunt  person. 
He'd  say  what  he  thought  and  put  everything 
on  the  line.  I've  often  thought  that  if  Bob  had 
been  a  little  more  of  a  politician  his  successes 
might  have  been  greater. 

Egan  —  Would  you  say  that  those  you  have 
named  were  statesmen  as  well  as  politicians? 
Farley  —  Oh,  yes!  Roosevelt  was  a  great 
statesman;  there's  no  doubt  about  it.  While 
Smith  didn't  get  into  the  national  field,  he  was 
a  great  statesman. 

Hall  — I'd  say  all  of  them.  F.D.R.  made  a 
terrific  impact  on  the  world.  You'd  have  to  call 
Teddy  Roosevelt  a  statesman.  He  was  away 
ahead  of  his  time.  Al  Smith  was  a  politician  and 
a  statesman. 

Egan  —  Can  a  man  be  elected  to  a  relatively 
high  office  in  the  United  States  without  being  a 
politician? 

Farley  —  Chairman  Hall  elected  a  man  Presi- 
dent of  the  United  States  who  wasn't  a  politician 
and  who  probably  doesn't  profess  to  be  one  now. 
That's  the  answer  to  that.  Some  people  would 
question  whether  President  Wilson  was  a  politi- 
cian. He  did  things  that  surprised  the  politicians 
and  people  of  his  period. 

Hall  —  I  would  list  Washington,  Wilson  and 
Eisenhower  as  men  who  were  elected  to  office 
without  being  politicians. 

Egan  —  You've  both  been  through  many  cam- 
paigns and  have  seen  many  political  maneuvers. 
Which  would  you  say  is  the  most  adroit  you 
have  witnessed? 


Farley  —  I  would  say  it  was  Franklin  Roose- 
velt's entry  into  the  fight  for  the  Presidency  in 
1932.  He  beat  the  starting  barrier.  Newton  D. 
Baker,  Al  Smith  and  all  the  others  were  left 
behind,  sitting  by  the  wayside. 
Egan  —  It  was  adroit  because  of  the  timing? 
Farley  —  It  got  him  so  far  out  front  the  others 
never  could  catch  him. 

Hall  —  I've  never  heard  the  real  story,  but  I 
think  the  most  adroit  move  in  recent  times  was 
the  elimination  of  the  two-thirds  rule  at  Dem- 
ocratic National  Conventions.  It  changed  the 
whole  Democratic  party  and  left  the  South  in 
the  position  where  it  did  not  have  the  strangle- 
hold it  had  had  previously  in  Democratic  con- 
ventions. 

[Note:  Prior  to  1936  a  candidate  had  to  re- 
ceive two-thirds  of  the  votes  at  the  Democratic 
National  Convention  to  obtain  the  nomination 
for  President.  In  practice  this  meant  that  no 
candidate  opposed  by  all  eleven  states  of  the 
old  Confederacy  could  be  nominated.  In  1936 
the  rule  was  changed  to  requre  only  a  majority 
vote  to  obtain  the  nomination.] 

Farley  —  That  was  a  deliberate  move.  I  dis- 
covered later  that  the  reason  President  Roosevelt 
wanted  the  change  was  that  he  had  a  third  term 
in  mind.  He  never  would  have  been  nominated 
for  the  third  term  if  the  two-thirds  rule  had  been 
in  operation.  , 

We  delegated  the  responsibility  to  lead  that 
fight  to  Bennett  Clark  [then  a  United  States 
Senator  from  Missouri].  His  father  [Champ 
Clark,  former  Speaker  of  the  House]  had  lost 
the  race  to  Mr.  Wilson  in  Baltimore  in  1912  be- 
cause of  the  two-thirds  rule,  even  though  he 
had  a  majority  at  one  time.  Bennett  and  John 
O'Connor  [then  a  New  York  Congressman]  really 
led  that  fight. 

This  is  what  we  did.  We  wanted  to  make 
certain  we  had  complete  control  of  the  com- 
mittee on  rules.  So  in  talking  with  the  leaders 
of  every  delegation  we  tried  to  get  a  friendly 
delegate  assigned  to  that  committee.  [Each 
state  has  one  representative  on  the  committee.] 
We  tried  to  get  complete  control  of  the  com- 
mittee and  we  did.  That  was  a  job  completely 
engineered  by  Mr.  Roosevelt.  I  did  it  under 
his  direction.  We  worked  on  that  for  a  long 
time,  long  before  the  delegates  came  to  Phila- 
delphia. 
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Egan  —  What  about  the  round-robin  resolu- 
tion adopted  unanimously  by  Republican  gov- 
ernors a  week  in  advance  of  the  1952  convention, 
dealing  with  the  seating  of  contested  delegates? 

[In  1952,  Texas,  Louisiana,  Georgia  and  sev- 
eral other  states  sent  two  rival  sets  of  delegates 
to  the  Republican  convention,  each  of  which 
claimed  to  be  the  only  legally  chosen  represent- 
atives of  its  state.  In  all  cases,  one  set  favored 
Senator  Taft  and  the  other  General  Eisenhower. 
The  Republican  Governors  urged  that  none  of 
the  challenged  delegates  be  permitted  to  vote 
until  their  status  was  clarified.  This  was  done 
and  gave  the  Eisenhower  forces  control  of  the 
convention.  With  the  challenged  delegations 
excluded,  the  Eisenhower  group  had  a  majority 
of  the  remainder.] 

Hall  —  I  would  say  that  the  round  robin  by 
the  Governors,  coming  as  early  as  it  did,  cer- 
tainly built  up  sentiment  for  Ike.  It  looked  as  if 
all  the  states  were  for  Ike  and  created  an  atmos- 
phere that  this  is  the  man  who's  got  to  get  the 
nomination.  It  was  a  very  important  incident  in 
that  pre-convention  campaign. 

Egan  —  Many  people  are  interested  in  know- 
ing what  really  goes  on  in  the  traditional 
"smoke-filled  room." 

Farley  —  What  mostly  goes  on  is  a  great  deal 
of  frank  talk.  The  leaders  are  expected  to  be 
frank  about  the  candidates  and  they  are.  They 
deal  with  the  problems  in  a  practical  way.  The 
basic  consideration  is :  Can  they  win? 

Hall  —  Having  sat  in  what  has  been  misnamed 
the  "smoke-filled  room,"  I  would  like  to  say  that 
such  meetings  are  always  attended  by  clear- 
thinking  realists.  Frank  opinions  are  expressed 
by  all  who  attend.  The  strengths  and  weaknesses 
of  proposed  candidates  are  discussed.  Keep  in 
mind  that  they  want  to  select  a  winner.  Those 
attending  discuss  the  good  points  and  the  bad 
points  about  candidates  because,  as  a  general 
rule,  nothing  that  is  said  gets  beyond  the  door. 

I  have  been  a  member  of  Congress  and  have 
also  been  on  the  board  of  directors  of  a  small 
country  bank.  I  see  little  difference  between  the 
so-called  "smoke-filled  room,"  a  committee  of 
Congress  or  a  meeting  of  a  bank's  board  of 
directors. 

Egan  —  Both  of  you  have  been  associated  with 
winning  campaigns.  What  is  it  that  decides  who 
wins  elections? 


Farley  —  From  my  own  experience  I  think 
that  elections  are,  in  large  measure,  decided  on 
economic  issues.  Mr.  Roosevelt  certainly  was 
elected  the  first  time  on  the  economic  issue  — 
the  conditions  that  existed  at  the  time.  The 
second  most  important  factor  in  influencing  the 
winning  or  losing  of  elections  is  corruption. 

Hall  —  I  agree  with  Jim  that,  if  a  political 
party  is  in  power  and  economic  conditions  are 
good,  it  is  pretty  hard  to  throw  it  out.  But, 
generally  speaking,  I  think  that  what  wins  elec- 
tions now  are  the  same  things  that  did  so  years 
ago:   candidates,  issues  and  organization. 

Farley  —  There  is  one  other  thing  that  has 
a  bearing  occasionally.  It  is  a  desire  for  a  change 
every  so  often.  For  some  reason  people  get  fed 
up  with  one  party  in  power,  feel  they've  been 
there  long  enough  and  that  a  change  is  neces- 
sary. It  produces  an  overturn  sometimes  when 
no  economic  situation  or  corruption  is  involved. 

Hall  —  In  1946  we  won  the  Congress  on  one 
issue  —  O.P.A.  [the  Office  of  Price  Administra- 
tion, which  administered  laws  dealing  with  ra- 
tioning and  pricing].  People  needed  red  stamps 
to  get  meat.  In  recent  times  that  was  the  high 
point  of  an  election  being  decided  by  one  issue. 

Egan  —  Which  has  the  greater  influence  on 
voters,    issues    or    candidates? 

Farley  —  Personally,  I  would  say  the  candidate 
first  and  the  issues  second,  but  they  are  tied 
together.  The  candidate  is  more  potent  than 
the  issues.  You  could  have  the  issues,  but  if  you 
don't  have  the  proper  candidate  you  couldn't 
make  a  convincing  case. 

Hall  —  In  recent  times  that's  more  true  than 
it  used  to  be.  Today  it  is  the  candidate  more 
than  ever  before  in  our  history.  When  Jim 
trotted  out  F.D.R.,  he  trotted  out  a  fellow  who 
could  win.  When  the  Republicans  came  along 
with  General  Eisenhower,  there  was  a  winner. 
It  was  the  person.  Personality  is  today  more 
important  than  issues.  Maybe  that  isn't  good  but 
it's  so. 

Egan  —  Isn't  there  a  certain  proportion  of  the 
vote  that  is  loyal  to  the  party  and  would  vote 
for  the  party  candidate  regardless? 

Farley  —  Yes.  But  that  isn't  what  brings  about 
the  success  of  the  party.  It's  the  independent 
vote,  for  want  of  a  better  word,  that  determines. 

Hall  —  There's  no  such  thing  any  longer  as  a 
big  organization  or  herded  vote.    I  sometimes 
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wonder  how  my  wife  is  going  to  vote.  There's 
more  independent  analysis  today.  People  know 
more  about  the  issues.  They  see  the  candidate 
and  they  make  up  their  own  minds.  As  for  the 
organization,  while  I'm  for  it  and  don't  like  to  see 
it  drop  back,  I  recognize  that  its  ability  to  get 
people  to  the  polls  and  to  vote  its  particular  way 
has  become  less  and  less  in  the  last  few  years. 

Farley  —  I  wouldn't  be  stupid  enough  to  say 
I  could  control  five  votes.  People  may  follow 
a  person,  they  may  follow  a  party,  they  may 
follow  a  leader  because  they  believe  in  them. 
But  you  just  can't  control  votes.  It  may  have 
been  different  in  the  old  days,  before  voting 
machines. 

Hall  —  I  remember  a  district  in  New  Jersey 
that  we  considered  safely  Republican.  The 
first  time  television  was  used  in  it  we  picked 
one  of  the  boys  who  had  been  a  good  man  in 
the  party  as  our  candidate  and  we  lost.  I  talked 
to  people  to  find  out  what  had  happened.  They 
said  that  all  they  saw  of  him  on  television  was 
the  top  of  his  head  as  he  was  trying  to  read 
a  statement  and  doing  it  badly.  The  Democrat 
was  a  personable  fellow.  Republican  workers 
told  me:  "If  we  hadn't  been  workers  in  the  party 
we  would  have  voted  for  the  Democrat,  too." 

Egan  —  Would  you  say  that  television  and 
radio  have  put  an  enormous  premium  on  the 
ability  to  deliver  a  speech  ivell? 
Farley  —  No  question  about  that. 
Hall  —  You  don't  have  to  be  an  orator  to  do  a 
good  job  on  television.  If  you  are  sincere,  that's 
the  main  thing. 

Farley  —  That's  right.  The  sincerity  of  the 
fellow  sticks  right  out.  I  get  a  great  kick  out  of 
watching  a  lot  of  these  fellows  on  "Meet  the 
Press"  and  other  panel  programs.  I  particularly 
watch  the  expression  of  a  fellow  when  they 
throw  a  fast  question  at  him.  And  you  can  see 
him  ducking  and  dodging.  I  think  that  a  fellow 
should  say:  "I'd  rather  not  discuss  that"  or  "I'm 
just  not  prepared  to  answer"  rather  than  to  try 
to  answer  it  in  a  way  where  he  isn't  telling  the 
truth. 

Egan  —  You  are  saying  that  unless  a  candi- 
date is  able  to  project  sincerity  he's  in  real  diffi- 
culty? 

Hall  —  He  can  stumble  in  his  sentences;  that 
doesn't  affect  his  audience  at  all.  He  can  make 
errors,  if  he  is  sincere. 


Egan  —  How  have  campaigns  changed  over 
the  years? 

Farley  —  Television  has  made  a  tremendous 
difference. 

Hall  —  If  F.D.R.  had  had  television,  what  a 
campaigner  he  would  have  been!  He  was  ter- 
rific on  radio  but  with  television  he  would  have 
been  marvelous.  Eisenhower  makes  a  very  fine 
impression  on   television. 

Farley  —  I've  been  a  salesman  practically  all 
my  life.  When  I  was  trying  to  sell  someone  in 
the  old  days  I  could  tell  from  the  expression  on 
his  face  whether  I  was  making  any  headway. 
In  politics  you  know  when  a  fellow's  giving  you 
the  run-around.  Why  shouldn't  the  person  look- 
ing at  the  screen  have  the  same  kind  of  reac- 
tion? The  answer  is:  he  does.  What's  more,  it's 
more  noticeable  to  women  than  men.  Women's 
intuition  is  terrific  on  things  like  that.  They  can 
read  expressions,  I  think,  better  than  men. 
Egan  —  Television  seems  to  have  knocked  out 
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".  .  .  Who  said  anything  about  a  'thought-pro- 
voking speech,  Figby?  .  .  .  I  merely  wanted  one 
for  Television  delivery!  .  .  ." 
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the  political  rally.  Audiences  of  300  or  400  at 
a  political  rally  are  regarded  as  large  crowds 
now. 

Farley  —  That's  been  evident  for  the  last  four 
or  five  years.  They  just  don't  get  the  crowds  any 
more  and  I  think  that  television  is  going  to  keep 
the  crowds  away.  The  days  of  large  political 
rallies  are  over. 

Hall  —  But  you've  got  to  be  careful  in  using 
television.  For  instance,  you  would  never  take 
a  prize  fight  off  the  air  to  make  room  for  a 
political  talk.  It  would  make  people  angry. 
When  Mr.  Stevenson  started  his  campaign  in 
1956  he  took  all  four  networks  at  8:30.  I  think 
he  got  more  complaints  than  praise  because 
nobody  could  turn  anywhere  and  get  anything 
but  Stevenson. 

Egan  —  Can  advertising  techniques  —  Madi- 
son Avenue,  so  to  speak  —  influence  voters  sub- 
consciously? 

Farley  —  I  don't  think  it  has  the  effect  some 
people  think  it  has.  President  Eisenhower  would 
have  been  elected  without  any  Madison  Avenue 
technique. 

Hall  —  We're  living  in  an  age  of  specialists. 
Today  you've  got  to  know  the  best  hours  to  talk 
and  what's  the  best  time  to  reach  the  people  you 
want  to  reach.  In  this  respect  expert  advice  is 
helpful.  But  those  people  who  say  that  Madison 
Avenue  runs  the  campaign  or  has  anything  to 
do  with  writing  speeches  and  determining  pol- 
icies—  that's  a  lot  of  bunk.  They  are  used  in 
their  specialized  area. 

Egan  —  How  is  a  winning  ticket  chosen?  In  a 
convention  or  caucus  what  are  the  things  that 
lead  you  to  believe  that  one  candidate  or  slate 
will  win  and  another  won't? 

Farley  —  Most  political  leaders  want  to  win, 
so  they  try  to  name  the  strongest  candidates.  But 
personal  factors  enter  into  it,  too.  They  may  feel 
that  one  candidate  would  be  more  cooperative, 
if  you  want  to  use  the  word;  that  he'd  go  along 
with  the  organization's  recommendations,  so  to 
speak.  The  questions  of  religion,  color  and  dif- 
ferent backgrounds  enter  into  the  picture  be- 
cause we  have  different  segments  of  the  popu- 
lation to  appeal  to. 

Hall  —  I'd  go  along  with  what  Jim  says.  This 
country  of  ours  contains  many  groups  of  differ- 
ing backgrounds  and  die  political  parties  try  to 
meet  that  situation  and  I  think  they  should.  They 


have  to  take  into  consideration  geographic  areas, 
ethnic  backgrounds  and  such  things.  If  you  look 
at  tickets  in  this  state  you  will  find  that  the  dif- 
ferent religious  backgrounds  are  reflected  in  the 
slates  of  both  major  parties.  Al  Smith  told  me 
once  that  there  was  a  time  when  every  Demo- 
cratic and  Republican  ticket  had  to  have  a 
German-American  on  it  because  the  German- 
American  vote  was  a  big  factor. 

Farley  —  I'll  tell  you  a  story  about  a  German- 
American  nominee.  Many  years  ago  when 
Charles  F.  Murphy  was  leader  of  Tammany  Hall 
he  indicated  he  wanted  a  German  banker  for 
State  Treasurer  on  the  Democratic  ticket.  Some- 
body thought  Murphy  had  said  baker  and  came 
up  with  a  fellow  named  Julius  Hauser  of  Suf- 
folk County,  who  was  a  German  baker.  Hauser 
was  nominated  for  Treasurer,  and  he  was 
elected.  And  that's  a  true  story. 

[It  happened  in  1906.  W.  R.  Hearst,  the 
Democratic  candidate  for  Governor,  lost,  but  Mr. 
Hauser  won.] 

Egan  —  Are  political  leaders  influenced  in  the 
choice  of  candidates  or  issues  by  actual  or  poten- 
tial campaign  contributors? 

Farley  —  In  my  experience  I  don't  think  that 
the  question  of  political  contributions  or  the  abil- 
ity of  the  candidate  to  get  contributions  has 
ever  affected  the  choice  of  a  candidate. 

Hall  —  Jim  is  absolutely  right. 
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So  You've   Been    Elected 


By  George  S.  Odiorne 


When  we  consider  the  citizen  as  a  voter  we  shou.- 
also  consider  the  citizen  as  a  potential  officeholder. 
You,  as  a  college  graduate,  may  one  day  hold  public 
office,  local,  state,  or  national.  If  this  should  happen, 
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what  perils  lie  in  store  far  you?  What  can  you  do  to 
prepare  yourself  for  such  an  eventuality?  In  this 
essay  George  Odiorne  shares  his  experiences  as  a 
newly  elected  municipal  official. 


The  campaign  is  over  and  the  lame  ducks 
are  now  awaiting  your  swearing  in.  You've 
just  begun  to  realize  that  now  you  are  a  public 
official  and  suddenly  it  looks  much  more  difficult 
than  it  seemed  when  you  were  holding  forth 
at  the  candidate's  night  of  the  League  of  Women 
Voters. 

From  the  towering  height  of  one  year's  experi- 
ence in  office,  I'd  like  to  tell  you  rookies  a  few 
of  the  basic  facts  of  life  about  being  an 
elected  municipal  official.  Bridgewater  Town- 
ship in  New  Jersey  is  a  rural  area  turning  into 
suburbia  —  or  perhaps,  exurbia.  We  had  14,000 
citizens  at  last  count,  39  square  miles  of  land, 
200  miles  of  road,  dozens  of  sub-divisions  on  file 
with  the  planning  board,  a  three-million-dollar 
high  school  under  construction,  lots  of  industrial 
ratables,  a  tax  rate  of  9.96  —  and  going  up  — 
and  about  ten  thousand  problems  to  solve. 

Our  town,  like  all  New  Jersey  municipali- 
ties, is  governed  under  the  policies  of  the  gen- 
eral municipalities  act  of  1917.  A  New  Jersey 
town  isn't  as  autonomous  as  a  New  England 
town  nor  is  it  as  weak  in  relation  to  the  county 
as  a  southern  town.  It  means  that  the  governing 
body  has  to  run  a  fine  line  between  compliance 
with  state  laws  and  satisfying  the  public  interest 
as  expressed  at  the  polls  and  in  the  form  of  in- 
dignant groups  which  appear  at  regular  meet- 
ings with  petitions  and  speeches. 

While  one  year  is  certainly  a  skimpy  basis 
upon  which  to  generalize  to  anybody  about 
what  they  should  do,  I  think  there  is  some 
validity  in  my  summarizing  the  findings  of  one 
year  in  office  for  the  edification  of  newly  elected 
municipal  officials.  There  are  three  reasons : 

1.  The  experiences  of  the  first  year  are  still 
fresh  in  my  mind  and  I  may  be  able  to  help 
you  overcome  some  of  the  problems  and  pains 
of  trial  and  error  which  confront  you. 

2.  This  first  year's  experience  is  important.  In 
fact,  many  officials,  present  company  excepted 
of  course,  never  go  beyond  one  year's  experi- 
ence. They  may  serve  in  office  for  25  years  but 


they  do  not  have  25  years'  experience;  simply 
one  year's  experience  repeated  25  times. 

3.  As  a  sometimes  lecturer  at  the  institutes  ar- 
ranged by  the  Bureau  of  Government  Research 
at  Rutgers,  I  have  now  had  an  opportunity  to 
compare  theory  and  practice,  and  find  that,  while 
the  theory  is  just  as  good  as  it  ever  was,  it 
doesn't  include  all  the  details  and  fine  points  in 
the  work-a-day  life  of  the  township  committee- 
man. What  follows  are  some  of  the  practical 
hints  which  would  be  inappropriate  for  textbook 
material.  I've  grouped  these  ideas  into  ten  major 
points : 

HAVE    A    PHILOSOPHY    OF    GOVERNMENT 

1.  You'll  be  a  better  official  if  you  have  a 
philosophy  of  government.  Even  in  such  hum- 
ble public  positions  as  we  hold,  it's  vital  to  have 
a  basic  guide,  a  set  of  principles,  of  personal 
and  public  beliefs  about  the  nature  and  func- 
tion of  government  at  all  levels.  Your  decisions 
on  detailed  proposals  will  be  troublesome,  dis- 
orderly, irrational  and  unconscious  unless  you 
have  some  broad  lines  of  belief. 

For  example,  I  believe  that  too  much  "push- 
ing down"  of  government  to  the  local  level  poses 
too  heavy  a  tax  burden  on  property  owners.  At 
the  same  time,  too  much  centralization  of  gov- 
ernment in  the  state  capital  or  Washington  re- 
moves government  from  the  people  and  waters 
down  our  democracy.  I  believe  a  government 
should  be  responsive  to  the  public  will.  I  cite 
these  as  an  example  of  my  own  philosophy,  not 
for  your  use,  but  rather  to  illustrate  what  I  mean 
by  having  some  basic  principles.  This  might  best 
be  done  by  asking  yourself  "What  kind  of  gov- 
ernment do  I  want?"  and  then  working  this  out 
in  terms  of  specific  decisions  in  your  job  as  legis- 
lator. 

2.  Remember  that  your  really  important  job 
is  to  make  policy.  As  a  member  of  the  governing 
body  one  of  the  fatal  traps  is  to  get  too  wrapped 
up  in  detail.  Municipal  bodies  spend  too  much 
time  poring  over  detailed  drawings  of  housing 
developments  and  peering  down  storm  drains 
and  may  lose  sight  of  their  real  role,  which  is 
to  legislate  and  define  the  rides  of  the  local 
game.  You'll  get  plenty  of  detail  work  unavoid- 
ably but,  wherever  possible,  I've  found  it  is  bet- 
ter to  let  paid  officials  execute  the  plans.   Basi- 
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cally,  the  job  of  the  committee  is  to  tell  the 
career  people  what  is  expected  of  them  and 
then  appraise  their  performance.  By  keeping 
your  eye  on  policy,  you  have  time  to  keep  in 
touch  with  public  will  and  sentiment  and  re- 
flect this  in  legislation. 

3.  Remember  that  municipal  government  is  a 
team  job.  In  Bridgewater  we  operate  with  a 
number  of  committees  and,  since  we  have  sound 
people  on  all  committees,  we  can  accept  their 
recommendations  in  almost  every  case  without 
rehashing  everything  they  considered.  The  com- 
mittee or  council  which  attempts  to  know  every- 
thing is  kidding  itself,  even  though  the  voters 
may  suppose  they  do.  The  facts  are  that  no 
municipality,  however  small,  is  so  simple  that 
anyone  can  completely  master  every  phase  of 
its  functioning. 

This  isn't  to  say  that  you  shouldn't  learn  as 
much  as  you  can;  but  don't  be  dismayed  if  you 
can't  master  all  the  statutes  covering  finance, 
public  safety,  health,  parks  and  roads  and  every 
other  area  of  government.  On  the  other  hand, 
don't  hesitate  to  be  nosey  and  plunge  whole- 
heartedly into  any  subject  which  you  think  can 
be  better  legislated  upon  by  so  doing.  Don't  be 
afraid  to  admit  your  ignorance  during  the  early 
stages  of  your  tenure. 

DRAW    UPON    SPECIALISTS 

4.  Learn  the  basic  sources  of  information  about 
municipal  government.  The  fact  that  you  read 
[the  National  Municipal  Review]  is  a  good 
start.  Read  the  publications  of  the  state  league 
of  municipalities  and  attend  their  meetings. 
Keep  in  touch  with  the  state  associations  in  your 
committee  assignment  areas  of  interest.  If  you 
have  a  county  association  of  governing  officials, 
attend  it  as  often  as  you  can.  Borrow  copies 
of  the  statutes  and  read  through  them,  not  with 
a  view  to  becoming  a  municipal  attorney  but  in 
order  to  know  how  they  are  made  and  where 
you  can  find  answers,  if  you  need  them. 

5.  Learn  how  to  evaluate  advice  of  special- 
ists. Such  appointed  specialists  as  the  auditor, 
attorney,  engineer  and  others  are  the  spine  of 
municipal  operations.  They  provide  the  technical 
know-how  that  makes  your  work  possible.  Yet 
they  are  not  elected  officials  and  you  shouldn't 
abdicate  your  decision-making  powers  to  them. 


It's  a  fine  line  but  an  important  one  to  draw 
between  what  is  legal  and  what  is  advisable. 
The  two  are  often  the  same,  but  they  are  often 
different.  Our  township  attorney  does  an  es- 
pecially fine  job  in  this  regard.  He  defines  the 
legal  requirements  in  the  situation  and  lets  the 
committee  decide  on  where  public  policy  and 
public  interest  lie.  It's  important  to  get  good 
legal,  engineering,  accounting  and  other  techni- 
cal advice;  but  you  are  vested  with  discharging 
the  public  interest,  and  gathering  and  interpret- 
ing technical  data  and  public  sentiment  is  your 
speciality.  Don't  abdicate  this  right  to  a  special- 
ist. This  is  especially  pertinent  during  your  first 
year.  Don't  be  afraid  to  ask,  "Are  you  giving 
me  professional  advice  or  are  you  giving  me  your 
personal  opinion?" 

6.  Maintain  an  official  attitude  at  all  times. 
You  will  be  working  closely  for  long  hours  with 
your  colleagues.  You  might  well  know  these 
men  as  friends.  In  small  towns  much  of  your 
official  business  will  be  conducted  in  your  home 
or  theirs,  such  as  small  group  discussions  and 
work  on  committees.  Don't  let  this  camaraderie 
keep  you  from  being  an  official  for  the  people  at 
all  times.  Every  action  you  take  is  subject  to 
public  review  and  scrutiny,  however  infor- 
mal the  surroundings  in  which  the  results  are 
evolved. 

7.  Don't  let  anybody  pressure  you  into  some- 
thing you  don't  understand.  During  your  first 
year  things  will  come  up  which  are  "Greek"  to 
you.  The  pressure  of  time  and  a  heavy  load 
may  tempt  you  to  rubberstamp  something. 
The  others  will  reassure  you  that  it  is  O.K.  In- 
sist that  they  delay  and  give  you  a  brief  but  clear 
explanation  of  what  it  is  you  are  agreeing  to. 
It  will  slow  things  up  until  you  get  better  ac- 
quainted with  the  major  problem  areas  but  it 
is  essential  if  you  are  to  learn  and  are  to  avoid 
approving  things  which  you  might  later  regret. 
I  know  I  was  often  a  nuisance  to  the  old  hands 
who  had  to  spell  out  the  simplest  matters  to 
me.  Your  newness  is  exactly  what  the  people 
wanted  to  see  on  the  governing  body;  that's  why 
they  elected  you. 

"THE    PUBLIC'S    RIGHT    TO    KNOW" 

8.  Remember  your  words  may  be  news.  Your 
actions  will  be  important  news  to  the  weekly 
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newspapers  and  often  to  the  dailies.  They  want 
all  the  facts  and,  as  a  communication  media  to 
the  public,  are  entitled  to  them.  They  resent 
being  excluded  from  your  deliberations.  Yet 
they  often  pass  over  routine  things  in  favor  of 
conflict  and  controversy  which  make  headlines. 
Recently  the  Somerset  Gazette  in  New  Jersey 
editorialized  that  the  Somerville  council  was 
concealing  news  because  every  vote  in  the  coun- 
cil was  unanimous.  From  a  news  viewpoint  a 
knockdown-dragout  argument  is  splendid.  Yet 
there  will  be  occasions  when  you  may  want  to 
thrash  things  over  and  brainstorm  ideas  without 
inviting  reporters.  It's  probably  better  to  err  in 
the  direction  of  keeping  the  public  informed 
than  in  keeping  it  in  the  dark. 

Newspapers  frequently  seize  upon  a  phrase 
which  is  credited  to  Harold  Cross  called  "the 
public's  right  to  know"  with  which  I  am  in  hearty 
agreement.  There  are  certain  things,  however, 
which  must  be  withheld  by  officials  until  re- 
solved. These  include  such  things  as  private 
business  information  which  falls  into  the  hands 
of  government,  personal  information  about  job 
applicants  which  would  damage  the  person  if 
divulged,  negotiations  between  government  agen- 
cies which  would  benefit  the  public  which  might 
be  jeopardized  by  premature  divulgence,  mat- 
ters of  health,  welfare  and  safety  of  individuals 
which  are  compulsorily  extracted  from  the  in- 
dividuals, and  which  would  damage  their  wel- 
fare or  happiness  if  revealed  without  forwarding 
public  interest. 

One  rule  on  news,  however,  never  attempt  to 
cover  up  personal  or  public  wrongdoing  or  any- 
thing which  relates  to  feasance  of  any  public 
official.    This  is  clearly  within  the  province  of 


the  public's  right  to  know  and  should  imme- 
diately be  made  news. 

9.  Budget  your  time  for  the  next  year.  Few 
people  realize  how  many  hours,  usually  eve- 
nings, Saturdays  and  Sundays  are  taken  up  by 
official  business.  Committees  often  meet  sev- 
eral times  between  regular  governing  body  ses- 
sions. It  might  be  well  to  plan  some  retrench- 
ment on  other  outside  activities.  Also  you  might 
prepare  your  wife  for  some  lonesome  evenings 
by  the  TV  set  or  some  evenings  with  official  com- 
mittee sessions  in  the  kitchen  until  1 :  00  a.m. 

AVOID    CONFLICTS    OF    INTEREST 

10.  Be  straight-laced  about  conflicts  of  interest. 
Nothing  causes  more  public  distrust  of  officials 
and  loss  of  confidence  in  a  governing  body  than 
what  appear  to  be  conflicting  loyalties  to  public 
and  private  interests.  Some  of  it  is  unavoidable. 
If  you  work  for  a  company  that  owns  property 
in  the  municipality,  you  will  be  termed  a  "tool" 
by  a  few,  however  impartial  your  decisions  may 
be.  It's  safe  to  ignore  gossip  and  idle  chatter 
when  that's  all  it  is.  At  the  same  time,  it  is 
necessary  constantly  to  hold  yourself  out  at  arms 
length  in  keeping  your  personal  activity  sep- 
arate from  your  public  identity. 

These  ten  rules  do  not  cover  all  you'll  need 
to  know  to  negotiate  the  year  ahead.  They 
might,  however,  show  you  some  of  the  bogs  and 
quagmires  which  lie  before  you. 

Like  you,  I  have  much  to  learn,  and  hope  that 
next  year  you  can  add  to  them  and,  perhaps, 
help  some  other  novice  to  public  office  in  one 
of  the  most  satisfying  fields  of  service  —  munici- 
pal government. 
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The  United  States  has  two  major  political  parties.  Each  is  a  coalition  party. 
Each  embraces  a  great  variety  of  interests  and  viewpoints.  There  are  taxi 
drivers,  farmers,  steelworkers,  professors,  and  stockbrokers  in  each  party. 

In  order  to  appeal  to  the  largest  possible  number  of  voters,  our  major  parties 
agree  more  than  they  disagree  in  their  approach  to  basic  problems  facing  our 
nation.  Both  parties  believe  in  the  goals  and  methods  of  democracy.  They  both 
accept  the  need  for  a  measure  of  governmental  activity  to  promote  the  general 
welfare.  Both  reject  an  isolationist  foreign  policy. 

Although  the  major  parties  are  in  basic  agreement  on  what  America  is  and 
should  be,  they  are  not  identical.  There  are  marginal  but  significant  differences 
in  the  outlook  and  policies  of  the  Democrats  and  Republicans  —  differences  on 
how  to  achieve  the  goals  the  great  majority  of  Americans  want  to  achieve.  The 
parties  differ  in  their  position  on  the  extent,  and  sometimes  the  kind,  of  govern- 
mental intervention  in  the  economy.  They  differ  in  their  willingness  to  experiment 
with  new  approaches  to  difficult  problems.  They  differ  in  their  readiness  to 
support  the  demands  of  labor,  business,  and  other  interest  groups.  These  mar- 
ginal differences  can  be  seen  in  the  party  voting  records  in  Congress  and,  to 
some  extent,  in  the  wording  of  the  party  platforms. 

Many  political  scientists  advocate  that  each  major  party  should  become  so 
unified  and  disciplined  that  it  would  have  the  cohesion  necessary  to  redeem  its 
pledges  after  a  successful  campaign.  If  each  party  then  adopted  a  clear-cut 
platform  to  which  its  candidates  were  pledged,  the  argument  runs,  the  voter 
could  make  a  rational  choice  between  two  different  and  distinct  policy  alterna- 
tives. Some  proponents  of  greater  party  discipline  overlook  the  fact  that  a  major 
party  cannot  ignore,  but  must  reflect,  the  conflicting  economic,  racial,  sectional, 
and  other  interests  in  this  vast  and  diverse  land. 

In  multi-party  countries  many  major  interest  groups  sponsor  parties  to  ad- 
vance their  causes.  In  America  these  varied  interests  are  held  together  in  a 
shifting  coalition  in  one  or  both  of  our  major  parties.  Conflicts  among  these  differ- 
ent factions  for  control  of  the  Republican  part}'  or  the  Democratic  party  are 
sometimes  as  severe  as  those  between  the  parties  themselves  for  control  of  the 
government. 
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Controlling   the  Violence 
of   Faction 

Federalist  Paper  No.  10 


Federalist  Paper  No.  10  contains  an  excellent 
analysis  of  the  psychological  and  economic  bases  of 
"factions"  and  deals  with  alternative  methods  of 
controlling  them  in  a  democracy.  According  to  the 
writer,  factions  are  special  interest  groups  or  parties 
which  seek  to  gain  control  of  the  government  at  the 
expense  of  the  common  good. 


To  the   People  of  the  State  of  New  York: 

Among  the  numerous  advantages  promised 
by  a  well-constructed  Union,  none  deserves  to 
be  more  accurately  developed  than  its  tendency 
to  break  and  control  the  violence  of  faction.  .  .  . 

By  a  faction,  I  understand  a  number  of  citizens, 
whether  amounting  to  a  majority  or  minority  of 
the  whole,  who  are  united  and  actuated  by  some 
common  impulse  of  passion,  or  of  interest,  ad- 
verse to  the  rights  of  other  citizens,  or  to  the 
permanent  and  aggregate  interest  of  the  com- 
munity. 

There  are  two  methods  of  curing  the  mischiefs 
of  faction:  the  one,  by  removing  its  causes; 
the  other,  by  controlling  its  effects. 

There  are  again  two  methods  of  removing  the 
causes  of  faction:  the  one,  by  destroying  the 
liberty  which  is  essential  to  its  existence;  the 
other,  by  giving  to  every  citizen  the  same  opin- 
ions, the  same  passions,  and  the  same  interests. 

It  could  never  be  more  truly  said  than  of  the 
first  remedy,  that  it  was  worse  than  the  disease. 
Liberty  is  to  faction  what  air  is  to  fire,  an 
aliment  without  which  it  instantly  expires.  But 
it  could  not  be  less  folly  to  abolish  liberty,  which 
is  essential  to  political  life,  because  it  nourishes 
faction,  than  it  would  be  to  wish  the  annihila- 
tion of  air,  which  is  essential  to  animal  life,  be- 
cause it  imparts  to  fire  its  destructive  agency. 

New  York  Packet,  November  23,  1787.   Subheads  added. 


The  second  expedient  is  as  impracticable  as 
the  first  would  be  unwise.  As  long  as  the  reason 
of  man  continues  fallible,  and  he  is  at  liberty  to 
exercise  it,  different  opinions  will  be  formed. 
As  long  as  the  connection  subsists  between  his 
reason  and  his  self-love,  his  opinions  and  his 
passions  will  have  a  reciprocal  influence  on  each 
other;  and  the  former  will  be  objects  to  which 
the  latter  will  attach  themselves.  The  diversity 
in  the  faculties  of  men,  from  which  the  rights 
of  property  originate,  is  not  less  an  insuperable 
obstacle  to  a  uniformity  of  interests.  The  pro- 
tection of  these  faculties  is  the  first  object  of 
government.  From  the  protection  of  different 
and  unequal  faculties  of  acquiring  property, 
the  possession  of  different  degrees  and  kinds 
of  property  immediately  results;  and  from  the 
influence  of  these  on  the  sentiments  and  views 
of  the  respective  proprietors,  ensues  a  divi- 
sion of  the  society  into  different  interests  and 
parties. 

WHAT    CAUSES    FACTIONS? 

The  latent  causes  of  faction  are  thus  sown  in 
the  nature  of  man;  and  we  see  them  everywhere 
brought  into  different  degrees  of  activity,  accord- 
ing to  the  different  circumstances  of  civil  society. 
A  zeal  for  different  opinions  concerning  religion, 
concerning  government,  and  many  other  points, 
as  well  of  speculation  as  of  practice;  an  attach- 
ment of  different  leaders  ambitiously  contending 
for  pre-eminence  and  power;  or  to  persons  of 
other  descriptions  whose  fortunes  have  been  in- 
teresting to  the  human  passions,  have,  in  turn, 
divided  mankind  into  parties,  inflamed  them  with 
mutual  animosity,  and  rendered  them  much 
more  disposed  to  vex  and  oppress  each  other 
than  to  co-operate  for  their  common  good.  So 
strong  is  this  propensity  of  mankind  to  fall  into 
mutual  animosities,  that  where  no  substantial 
occasion  presents  itself,  the  most  frivolous  and 
fanciful  distinctions  have  been  sufficient  to  kin- 
dle their  unfriendly  passions  and  excite  their 
most  violent  conflicts.  But  the  most  common 
and  durable  source  of  factions  has  been  the 
various  and  unequal  distribution  of  property. 
Those  who  hold  and  those  who  are  without 
property  have  ever  formed  distinct  interests  in 
society.  Those  who  are  creditors,  and  those 
who  are  debtors,  fall  under  a  like  discrimina- 
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Hon.  A  landed  interest,  a  manufacturing  in- 
terest, a  mercantile  interest,  a  moneyed  interest, 
with  many  lesser  interests,  grow  up  of  necessity 
in  civilised  nations,  and  divide  them  into  different 
classes,  actuated  by  different  sentiments  and 
views.  The  regulation  of  these  various  and  in- 
terfering interests  forms  the  principal  task  of 
modern  legislation,  and  involves  the  spirit  of 
party  and  faction  in  the  necessary  and  ordinary 
operations  of  the  government. 

CONFLICTING     ECONOMIC     INTERESTS 

No  man  is  allowed  to  be  a  judge  in  his  own 
cause,  because  his  interest  would  certainly  bias 
his  judgment,  and,  not  improbably,  corrupt  his 
integrity.  With  equal,  nay,  with  greater  reason, 
a  body  of  men  are  unfit  to  be  both  judges  and 
parties  at  the  same  time;  yet  what  are  many  of 
the  most  important  acts  of  legislation  but  so 
many  judicial  determinations,  not  indeed  con- 
cerning the  rights  of  single  persons,  but  concern- 
ing the  rights  of  large  bodies  of  citizens?  And 
what  are  the  different  classes  of  legislators  but 
advocates  and  parties  to  the  causes  which  they 
determine?  Is  a  law  proposed  concerning  pri- 
vate debts?  It  is  a  question  to  which  the  credi- 
tors are  parties  on  one  side  and  the  debtors  on 
the  other.  Justice  ought  to  hold  the  balance 
between  them.  Yet  the  parties  are,  and  must 
be,  themselves  the  judges;  and  the  most  numer- 
ous party,  or,  in  other  words,  the  most  powerful 
faction  must  be  expected  to  prevail.  Shall  do- 
mestic manufacturers  be  encouraged,  and  in 
what  degree,  by  restrictions  on  foreign  man- 
ufacturers? are  questions  which  would  be 
differently  decided  by  the  landed  and  the  manu- 
facturing classes,  and  probably  by  neither  with 
a  sole  regard  to  justice  and  the  public  good. 
The  apportionment  of  taxes  on  the  various  de- 
scriptions of  property  is  an  act  which  seems  to  re- 
quire the  most  exact  impartiality;  yet  there 
is,  perhaps,  no  legislative  act  in  which  greater 
opportunity  and  temptation  are  given  to  a  pre- 
dominant party  to  trample  on  the  rules  of  justice. 
Every  shilling  with  which  they  overburden  the 
inferior  number  is  a  shilling  saved  to  their  own 
pockets. 

It  is  in  vain  to  say  that  enlightened  statesmen 
will  be  able  to  adjust  these  clashing  interests, 
and  render  them  all  subservient  to  the  public 


good.  Enlightened  statesmen  will  not  always  be 
at  the  helm.  Nor,  in  many  cases,  can  such  an 
adjustment  be  made  at  all  without  taking  into 
view  indirect  and  remote  considerations,  which 
will  rarely  prevail  over  the  immediate  interest 
which  one  party  may  find  in  disregarding  the 
rights  of  another  or  the  good  of  the  whole. 

The  inference  to  which  we  are  brought  is,  that 
the  causes  of  faction  cannot  be  removed,  and 
that  relief  is  only  to  be  sought  in  the  means 
of  controlling  its  effects. 

CONTROLLING    FACTIONS 

If  a  faction  consists  of  less  than  a  majority, 
relief  is  supplied  by  the  republican  principle, 
which  enables  the  majority  to  defeat  its  sinister 
views  by  regular  vote.  It  may  clog  the  adminis- 
tration, it  may  convulse  the  society;  but  it  will 
be  unable  to  execute  and  mask  its  violence  under 
the  forms  of  the  Constitution.  When  a  majority 
is  included  in  a  faction,  the  form  of  popular  gov- 
ernment, on  the  other  hand,  enables  it  to  sacri- 
fice to  its  ruling  passion  or  interest  both  the 
public  good  and  the  rights  of  other  citizens.  To 
secure  the  public  good  and  private  rights  against 
the  danger  of  such  a  faction,  and  at  the  same 
time  to  preserve  the  spirit  and  the  form  of 
popular  government,  is  then  the  great  object 
to  which  our  inquiries  are  directed.  Let  me  add 
that  it  is  the  great  desideratum  by  which  this 
form  of  government  can  be  rescued  from  the 
opprobrium  under  which  it  has  so  long  laboured, 
and  be  recommended  to  the  esteem  and  adop- 
tion of  mankind. 

By  what  means  is  this  object  obtainable?  Evi- 
dently by  one  of  two  only.  Either  the  existence 
of  the  same  passion  or  interest  in  a  majority 
at  the  same  time  must  be  prevented,  or  the  ma- 
jority, having  such  coexistent  passion  or  interest, 
must  be  rendered,  by  their  number  and  local 
situation,  unable  to  concert  and  cany  into  effect 
schemes  of  oppression.  If  the  impulse  and  the 
opportunity  be  suffered  to  coincide,  we  well 
know  that  neither  moral  nor  religious  motives 
can  be  relied  on  as  an  adequate  control.  They 
are  not  found  to  be  such  on  the  injustice  and 
violence  of  individuals,  and  lose  their  efficacy 
in  proportion  to  the  number  combined  together, 
that  is,  in  proportion  as  their  efficacy  becomes 
needful. 
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REPUBLICS    AND    PURE    DEMOCRACIES 

From  this  view  of  the  subject  it  may  be  con- 
cluded that  a  pure  democracy,  by  which  I  mean 
a  society  consisting  of  a  small  number  of  citizens, 
who  assemble  and  administer  the  government 
in  person,  can  admit  of  no  cure  for  the  mischiefs 
of  faction.  A  common  passion  or  interest  will, 
in  almost  every  case,  be  felt  by  a  majority  of  the 
whole;  a  communication  and  concert  result  from 
the  form  of  government  itself;  and  there  is  noth- 
ing to  check  the  inducements  to  sacrifice  the 
weaker  party  or  an  obnoxious  individual.  Hence 
it  is  that  such  democracies  have  ever  been  spec- 
tacles of  turbulence  and  contention;  have  ever 
been  found  incompatible  with  personal  security 
or  the  rights  of  property;  and  have  in  general 
been  as  short  in  their  lives  as  they  have  been 
violent  in  their  deaths.  Theoretic  politicians, 
who  have  patronised  this  species  of  government, 
have  erroneously  supposed  that  by  reducing 
mankind  to  a  perfect  equality  in  their  political 
rights,  they  would,  at  the  same  time,  be  per- 
fectly equalised  and  assimilated  in  their  posses- 
sions, their  opinions,  and  their  passions. 

A  republic,  by  which  I  mean  a  government 
in  which  the  scheme  of  representation  takes 
place,  opens  a  different  prospect,  and  promises 
the  cure  for  which  we  are  seeking.  Let  us  ex- 
amine the  points  in  which  it  varies  from  pure 
democracy,  and  we  shall  comprehend  both  the 
nature  of  the  cure  and  the  efficacy  which  it  must 
derive  from  the  Union. 

The  two  great  points  of  difference  between  a 
democracy  and  a  republic  are:  first,  the  delega- 
tion of  the  government,  in  the  latter,  to  a  small 
number  of  citizens  elected  by  the  rest;  secondly, 
the  greater  number  of  citizens,  and  greater  sphere 
of  country,  over  which  the  latter  may  be  ex- 
tended. 

The  effect  of  the  first  difference  is,  on  the  one 
hand,  to  refine  and  enlarge  the  public  views, 
by  passing  them  through  the  medium  of  a  chosen 
body  of  citizens,  whose  wisdom  may  best  dis- 
cern the  true  interest  of  their  country,  and  whose 
patriotism  and  love  of  justice  will  be  least  likely 
to  sacrifice  it  to  temporary  or  partial  considera- 
tions. Under  such  a  regulation,  it  may  well  hap- 
pen that  the  public  voice,  pronounced  by  the 
representatives  of  the  people,  will  be  more  con- 
sonant to  the  public  good  than  if  pronounced  by 


the  people  themselves,  convened  for  the  purpose. 
On  the  other  hand,  the  effect  may  be  inverted. 
Men  of  factious  tempers,  of  local  prejudices,  or 
of  sinister  designs,  may,  by  intrigue,  by  corrup- 
tion, or  by  other  means,  first  obtain  the  suffrages, 
and  then  betray  the  interests,  of  the  people.  The 
question  resulting  is,  whether  small  or  extensive 
republics  are  more  favourable  to  the  election  of 
proper  guardians  of  the  public  weal;  and  it  is 
clearly  decided  in  favour  of  the  latter  by  two 
obvious  considerations: 

ADVANTAGES    OF    A    LARGER    REPUBLIC 

In  the  first  place,  it  is  to  be  remarked  that, 
however  small  the  republic  may  be,  the  repre- 
sentatives must  be  raised  to  a  certain  number, 
in  order  to  guard  against  the  cabals  of  a  few; 
and  that,  however  large  it  may  be,  they  must 
be  limited  to  a  certain  number,  in  order  to  guard 
against  the  confusion  of  a  multitude.  Hence 
the  number  of  representatives  in  the  two  cases 
not  being  in  proportion  to  that  of  the  two  con- 
stituents, and  being  proportionally  greater  in 
the  small  republic,  it  follows  that,  if  the  pro- 
portion of  fit  characters  be  not  less  in  the 
large  than  in  the  small  republic,  the  former  will 
present  a  greater  option,  and  consequently  a 
greater  probability  of  a  fit  choice. 

In  the  next  place,  as  each  representative  will 
be  chosen  by  a  greater  number  of  citizens  in 
the  large  than  in  the  small  republic,  it  will  be 
more  difficult  for  unworthy  candidates  to  prac- 
tise with  success  the  vicious  arts  by  which  elec- 
tions are  too  often  carried;  and  the  suffrages  of 
the  people  being  more  free,  will  be  more  likely 
to  centre  in  men  who  possess  the  most  attractive 
merit  and  the  most  diffusive  and  established 
character. 

It  must  be  confessed  that  in  this,  as  in  most 
other  cases,  there  is  a  mean,  on  both  sides  of 
which  inconveniences  will  be  found  to  lie.  By 
enlarging  too  much  the  number  of  electors,  you 
render  the  representative  too  little  acquainted 
with  all  their  local  circumstances  and  lesser  in- 
terests; as  by  reducing  it  too  much,  you  render 
him  unduly  attached  to  these,  and  too  little 
fit  to  comprehend  and  pursue  great  and  national 
objects.  The  federal  Constitution  forms  a  happy 
combination  in  this  respect;  the  great  and 
aggregate   interests    being   referred   to    the   na- 
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tional,   the   local    and   particular   to    the   State 
legislatures. 

The  other  point  of  difference  is,  the  greater 
number  of  citizens  and  extent  of  territory  which 
may  be  brought  within  the  compass  of  repub- 
lican than  of  democratic  government;  and  it  is 
this  circumstance  principally  which  renders 
factious  combinations  less  to  be  dreaded  in  the 
former  than  in  the  latter.  The  smaller  the  society, 
the  fewer  probably  will  be  the  distinct  parties 
and  interests  composing  it;  the  fewer  the  distinct 
parties  and  interests,  the  more  frequently  will  a 
majority  be  found  of  the  same  party;  and  the 
smaller  the  number  of  individuals  composing  a 
majority,  and  the  smaller  the  compass  within 
which  they  are  placed,  the  more  easily  will  they 
concert  and  execute  their  plans  of  oppression. 
Extend  the  sphere,  and  you  take  in  a  greater 
variety'  of  parties  and  interests;  you  make  it  less 
probable  that  a  majority  of  the  whole  will  have  a 
common  motive  to  invade  the  rights  of  other 
citizens;  or  if  such  a  common  motive  exists,  it  will 
be  more  difficult  for  all  who  feel  it  to  discover 
their  own  strength,  and  to  act  in  unison  with 
each  other.  Besides  other  impediments,  it  may 
be  remarked  that,  where  there  is  a  consciousness 
of  unjust  or  dishonourable  purposes,  communi- 
cation is  always  checked  by  distrust  in  pro- 
portion to  the  number  whose  concurrence  is 
necessary. 


obstacles  opposed  to  the  concert  and  accom- 
plishment of  the  secret  wishes  of  an  unjust 
and  interested  majority?  Here,  again,  the  ex- 
tent of  the  Union  gives  it  the  most  palpable 
advantage. 

The  influence  of  factious  leaders  may  kindle 
a  flame  within  their  particular  States,  but  will 
be  unable  to  spread  a  general  conflagration 
through  the  other  States.  A  religious  sect  may 
degenerate  into  a  political  faction  in  a  part  of 
the  Confederacy;  but  the  variety  of  sects  dis- 
persed over  the  entire  face  of  it  must  secure 
the  national  councils  against  any  danger  from 
that  source.  A  rage  for  paper  money,  for  an 
abolition  of  debts,  for  an  equal  division  of  prop- 
erty, or  for  any  other  improper  or  wicked 
project,  will  be  less  apt  to  pervade  the  whole 
body  of  the  Union  than  a  particular  member  of 
it;  in  the  same  proportion  as  such  a  malady  is 
more  likely  to  taint  a  particular  county  or  district, 
than  an  entire  State. 

In  the  extent  and  proper  structure  of  the 
Union,  therefore,  we  behold  a  republican  remedy 
for  the  diseases  most  incident  to  republican 
government.  And  according  to  the  degree  of 
pleasure  and  pride  we  feel  in  being  republicans, 
ought  to  be  our  zeal  in  cherishing  the  spirit  and 
supporting  the  character  of  Federalists. 

Publius 


UNION    GOVERNMENT    VS.     STATE    GOVERNMENT 

Hence,  it  clearly  appears,  that  the  same  ad- 
vantage which  a  republic  has  over  a  democracy, 
in  controlling  the  effects  of  faction,  is  enjoyed  by 
a  large  over  a  small  republic  —  is  enjoyed  by 
the  Union  over  the  States  composing  it.  Does 
the  advantage  consist  in  the  substitution  of  repre- 
sentatives whose  enlightened  views  and  vir- 
tuous sentiments  render  them  superior  to  local 
prejudices  and  to  schemes  of  injustice?  It  will 
not  be  denied  that  the  representation  of  the 
Union  will  be  most  likely  to  possess  these  req- 
uisite endownments.  Does  it  consist  in  the 
greater  security  afforded  by  a  greater  variety  of 
parties,  against  the  event  of  any  one  part)'  being 
able  to  outnumber  and  oppress  the  rest?  In  an 
equal  degree  does  the  increased  variety  of  par- 
ties comprised  within  the  Union  increase  this 
security?  Does  it,  in  fine,  consist  in  the  greater 
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A   Democrat   Says   His   Party 
Must   Lead  — or   Get   Left 

By  John  F.  Kennedy 


Writing  in  1957,  Senator  Kennedy  urged  his 
party  to  take  the  leadership  in  domestic  and  foreign 
policy  so  as  to  merit  the  mandate  of  the  American 

John  F.  Kennedy,  "A  Democrat  Says  His  Party  Must 
Lead  — or  Get  Left,"  Life,  March  11,  1957,  pp.  175, 
176,  179.  Reprinted  by  permission  of  the  publisher  and 
author. 
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people  in  the  1960  Presidential  election.  The  essay 
which  follows  was  taken  from  a  larger  article  which 
traced  the  fortunes  of  the  Democratic  Party  from 
the  time  of  Jefferson. 


.  .  .  The  only  course  for  the  Democratic  Party, 
if  it  is  not  to  join  the  Whigs  and  Federalists  in 
political  limbo,  is  to  move  ahead  responsibly, 
courageously,  harmoniously.  Under  Jefferson, 
Jackson,  Wilson,  Roosevelt  and  Truman  our 
chief  claim  to  the  confidence  of  the  nation,  North 
and  South,  has  been  leadership. 

But  leadership  for  whom  and  for  what?  This 
is  not  the  time  or  the  place  to  write  a  Democratic 
platform  or  list  campaign  techniques.  Conse- 
quently my  comments  must  be  confined  to  a 
general  statement  of  several  guiding  principles: 

1.  The  Democratic  Party  must  be  increasingly 
willing  to  embrace  new  ideas,  new  policies  and 
new  faces,  unafraid  of  controversial  issues  or 
candid  criticism. 


2.  Democratic  leaders  must  be  increasingly 
willing  to  put  the  party's  future  ahead  of  sec- 
tional, factional  and  personal  disputes  and  am- 
bitions. By  1960  —  or  even  1959  —  it  will  be  too 
late  for  a  candidate  to  pull  together  the  diverse 
elements  that  can  win  locally  but  are  at  odds 
nationally  or  to  build  a  record  against  the  incum- 
bent administration.  That  task  must  be  begun 
now. 

3.  Congressional  Democrats  must  shape  a  re- 
sponsible, progressive  record  with  deeds  that 
match  our  words.  For  it  is  precisely  this  gap 
between  the  rhetoric  and  the  record  that  casts 
doubt  on  the  new  liberalism  of  the  Republicans. 
( Indeed,  it  has  been  suggested  —  after  com- 
paring the  President's  legislative  proposals  with 
the  campaign  and  inaugural  speeches  that  stated 
his  philosophy  —  that  perhaps  Mr.  Eisenhower 
himself  is  not  really  an  "Eisenhower  Republi- 
can.") This  Democratic  record  must,  of  neces- 
sity, be  shaped  largely  in  the  Congress.  It  is 
important  that  our  governors,  elder  statesmen 
and    national    committee    express    their    views 


—  John  Fischetti,  N.E.A.  Service. 

"Watching  All  The  Girls  Go  By" 
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through  the  new  national  advisory  council,  more 
frequent  regional  and  national  conferences  and 
other  devices.  But  the  responsibility  for  the 
party's  actual  record  on  national  issues  falls  pri- 
marily upon  the  Democrats  in  Congress,  under 
the  leadership  of  Speaker  Rayburn  and  Senate 
Majority  Leader  Johnson,  who  —  although  per- 
haps not  always  pleasing  to  all  on  the  extreme 
left  or  right  —  represent  the  most  effective  con- 
sensus on  most  issues  of  our  multi-interest,  multi- 
sectional  party  today.  It  is  up  to  us  in  Congress, 
despite  the  restrictions  imposed  by  the  compro- 
mises necessary  to  keep  our  party  intact,  and 
despite  the  possibility  of  fighting  losing  battles, 
to  push  forward  a  progressive  program  any  Dem- 
ocratic candidate  in  1960  can  run  on  with  pride 
and  hope. 

DEALING    WITH    THE    PROBLEMS    OF    PROSPERITY 

4.  Congressional  Democrats  must  demonstrate 
leadership  in  the  problems  of  prosperity  as  they 
have  in  the  past  on  problems  of  poverty.  We 
need  not  run  against  Herbert  Hoover  and  the 
Great  Depression.  For,  New  Republicanism  or 
no,  the  differences  in  the  fundamental  ap- 
proaches of  the  two  parties  to  the  issues  will 
become  clearer  as  we  move  ahead  —  and  real 
issues  do  exist,  even  in  this  age  of  abundance, 
automation  and  tranquillity  pills. 

For  example: 

•  Nearly  a  million  boys  and  girls  are  de- 
prived of  full-time  schooling  by  the  classroom 
shortage,  and  millions  more  are  held  back  by 
unwieldy  classes  of  40  or  more  as  school  enroll- 
ments continue  to  increase  by  more  than  a  mil- 
lion pupils  a  year.  This  demands  a  prompt, 
imaginative  program  of  federal  aid  to  local 
school  construction. 

•  Untold  numbers  of  the  aged  and  chroni- 
cally ill  need  congressional  action  before  they 
can  get  decent  hospital  beds  and  economical 
medical  care.  Pitifully  inadequate  incomes  from 
inflation-eaten  social  insurance  programs  still 
await  many  of  those  who  are  unemployed,  dis- 
abled, or  "too  old  to  work  and  too  young  to  die." 

•  An  all-time  record  of  over  65  million  people 
are  at  work,  but  nearly  two  thirds  of  them  will 
continue  to  have  no  federal  protection  against 
substandard  wages  unless  we  can  greatly  ex- 
pand the  coverage  of  the  Fair  Labor  Standards 


Act.  Dozens  of  pockets  of  chronic  unemploy- 
ment persisting  in  many  states  need  federal  loans 
and  contracts,  technical  assistance,  supplemental 
jobless  benefits  and  other  methods  of  relief  and 
encouragement. 

•  Businessmen,  large  and  small,  concerned 
about  the  increasing  number  of  business  failures 
and  mergers  as  money  tightens,  need  old  legisla- 
tion improved  to  meet  these  new  problems. 

•  Hundreds  of  thousands  of  small  farmers, 
foreclosed  or  merged  out  of  existence  as  the  com- 
bined burdens  of  drought,  falling  prices  and 
rising  costs  have  proved  too  much  to  bear,  need 
new  solutions  to  solve  old  problems. 

•  The  blight,  decay  and  delinquency  that 
plague  our  aging  cities,  inequities  in  taxation, 
power  shortages,  fiscal  policies,  immigration  re- 
strictions —  these  and  a  host  of  other  problems 
can  be  postponed,  ignored  or  swept  under  the 
rug,  but  not  for  long. 

•  Let  it  not  be  said  that  we  are  fearful  or 
incapable  of  solving  with  fairness  and  forthright- 
ness  the  sensitive,  complex  issue  of  race  relations. 
The  Democratic  Party  is  best  equipped  to  pro- 
vide responsible  leadership  in  this  area:  first, 
because  we  are  a  national  party,  including  within 
our  membership  both  a  majority  of  Negroes  and 
a  majority  of  Southerners;  and  secondly,  because 
we  have  always,  as  a  party,  emphasized  human 
values  and  human  ideals.  I,  for  one,  do  not 
share  the  view  that  Negro  voters  are  leaving 
the  Democratic  party  for  good.  A  majority  is 
still  with  us  because  it  judges  the  two  parties  on 
their  records  and  leadership  on  a  variety  of  is- 
sues rather  than  on  the  civil  rights  statements  of 
a  few  prominent  figures. 

ALARMING    PROBLEMS    IN     FOREIGN     POLICY 

5.  Democratic  spokesmen  in  and  out  of  Con- 
gress must  be  willing  to  offer  constructive  op- 
position in  the  field  of  foreign  policy.  "Modem 
Republicanism"  has  not  eliminated  all  differ- 
ences between  the  parties  on  foreign  affairs. 
Many  alarming  problems  are  in  need  of  careful 
scrutiny.  Among  them  are:  the  validity  and  re- 
sponsibility of  Mr.  Dulles'  policy  statements  and 
administration,  the  authority  of  the  executive 
and  legislative  branches,  our  policies  in  the 
Middle  East  and  Asia,  our  relations  with  our 
Western  allies,  our  neglect  of  the  good  neighbor 
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policy  carefully  nurtured  by  Cordell  Hull,  our 
answer  to  the  challenge  of  nationalism  and  colo- 
nialism, the  questions  of  disarmament  and 
atomic  control,  the  deterioration  of  our  com- 
parative defense  strength.  The  party  in  control 
of  the  executive  branch  cannot  reasonably  be 
expected  to  offer  self-examination  and  criticism 
(we  Democrats  didn't  when  we  were  in).  Thus 
only  die  opposition  party  offers  a  channel  for 
legitimate  concern  and  dissent  on  foreign  policy 

—  dissent  without  disunity.  But  our  own  uncer- 
tainties and  divisions  over  such  basic  issues  as 
trade,  economic  aid  and  executive  prerogatives 

—  recently  demonstrated  by  our  votes  on  the 
Mideast  doctrine  —  must  to  the  extent  possible 
be  replaced  by  a  positive  consensus  that  gives 
the  nation  a  clear  alternative. 

6.  Finally,  and  perhaps  most  important  of  all, 
Democrats  on  the  local  level  must  be  willing  to 
substitute  new  life  and  new  leadership  for  the 
luxury  of  petty  local  factionalism.  With  a  new 
breed  of  respected,  dynamic  professional  poli- 
ticians coming  into  prominence,  we  can  no 
longer  afford  to  continue  in  official  party  posi- 
tions tired  or  tarnished  holdovers  from  another 
era  —  men  whose  stature  and  activities  inspire 
neither  the  enthusiasm  of  volunteer  workers  nor 
the  respect  of  their  communities  —  men  who 
keep  busy  by  attending  meetings,  filing  gloomy 
forecasts  and  complaints,  and  fighting  zealously 
to  hold  on  to  their  positions. 


Tennessee,  Meyner  of  New  Jersey,  Williams  of 
Michigan,  Clark  and  Leader  of  Pennsylvania, 
Collins  and  Smathers  of  Florida,  Neuberger  of 
Oregon,  Johnson  of  Texas,  Mansfield  of  Mon- 
tana, Humphrey  of  Minnesota,  Symington  of 
Missouri,  Jackson  of  Washington  and  a  whole 
host  elected  in  1956,  as  well  as  other  leaders  who 
have  long  served  the  nation  as  governors,  mayors 
or  in  the  Congress. 

I  have  offered  no  single  magic  formula  for  a 
successful  Democratic  Party  and  I  have  proposed 
no  candidates  for  a  winning  ticket  for  1960.  For 
their  identity,  I  believe,  is  less  important  than 
their  capacity  for  wise,  progressive,  responsible 
leadership;  their  methods  of  campaigning  for 
victory  are  less  significant  than  the  principles 
that  guide  their  party. 

For  "the  success  of  a  party  means  little,"  as 
Woodrow  Wilson  said  in  his  first  inaugural,  "ex- 
cept when  the  Nation  is  using  that  party  for  a 
large  and  definite  purpose."  The  task  of  the 
Democratic  Party  during  the  next  four  years  is 
to  define  such  a  purpose  for  all  the  nation;  and 
success,  I  have  no  doubt,  will  then  be  rightfully 
ours  in  1960  and  the  years  beyond. 
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NEW    LIFE    AND    LEADERSHIP 

We  need  another  kind  of  local  worker  and 
leader  in  our  party,  men  and  women  such  as 
those  I  met  last  fall  in  all  regions  and  particularly 
in  the  West  —  full  of  enthusiasm,  full  of  new 
ideas,  full  of  determination,  asking  nothing  in 
return.  Not  many  of  them  could  buy  tickets  to 
the  $100-a-plate  dinners  where  few  votes  are 
changed,  but  they  could  all  ring  doorbells  or 
hold  neighborhood  teas.  Most  of  them  were 
the  younger  members  of  our  party,  others  were 
at  least  young  in  spirit.  But  all  possessed  vigor 
our  party  can  use  all  over  the  country.  The 
future  of  our  party  hinges  upon  this  kind  of  new 
life  and  leadership,  from  the  precinct  level  on 
up  to  the  host  of  newly  prominent  young  Demo- 
cratic governors  and  senators:  Muskie  of  Maine, 
Ribicoff  of  Connecticut,  Gore  and  Clement  of 


A   Republican   Prescribes 
for   his   Party 

By  Clifford  Case 


The  Republican  Party,  after  not  having  had  con- 
trol of  the  presidency  for  twenty  tjears,  had  diffi- 
culty adjusting  to  the  responsibilities  conferred  upon 
it  in  1952.  Senator  Case  stresses  the  need  for  sup- 
porting the  affirmative  program  of  President  Eisen- 
hower, and  for  caution  against  reverting  to  habits 
developed  during  two  decades  of  opposition. 

Clifford  Case,  "A  Republican  Prescribes  for  his  Party," 
New  York  Times  Magazine,  February  17,  1957,  pp.  17- 
18,  20.  Reprinted  by  permission  of  the  publisher  and 
author.   Subheads  added. 


118 


THE     TWO-PARTY     SYSTEM 


It  is  obvious  that  an  impressive  majority  of 
Americans  regard  President  Eisenhower  as  the 
Symbol-in-Chief  of  the  basic  philosophy  which 
they  believe  should  govern  this  country.  Tak- 
ing the  country  as  a  whole,  I  think  it  is  equally 
obvious  that  neither  of  our  political  parties  is 
presently  so  regarded. 

I  believe  the  Republican  Party  can  become 
an  effective  exponent  and  instrument  of  this 
philosophy.  Perhaps  the  Democratic  Party  can 
also,  though  inner  cleavages  make  the  task 
more  difficult  for  them.  But  my  concern  is  with 
the  Republican  Party  and  I  share,  for  two  rea- 
sons, President  Eisenhower's  concern  that  our 
party  meet  the  challenge. 

In  the  first  place,  it  is  my  deep  conviction 
that,  for  our  country's  sake  and  the  world's,  too, 
it  is  of  crucial  importance  that  this  philosophy 
continue  to  determine  the  policies  and  actions 
of  the  government  of  the  United  States.  And, 
in  the  second  place,  the  situation  presents  our 
party  with  an  unparalleled  opportunity  to  erase 
from  the  minds  of  far  too  many  people  the 
identification  of  Republicanism  with  the  doc- 
trines and  thinking  of  a  bygone  age.  We  can, 
if  we  will,  establish  a  valid  and  irresistible  claim 
to  national  leadership  for  the  indefinite  future. 

THE    AMERICAN     PHILOSOPHY 

To  define  this  philosophy  in  which  most 
Americans  believe  is  a  formidable  task.  In  one 
sense,  it  does  not  exist.  We  are  a  pragmatic 
people,  with  little  interest  in  elaborate  philoso- 
phies. It  is  broadly  true  that  "America  does  not 
have  an  ideology;  it  is  one." 

But  there  are  certain  principles  in  which  most 
Americans  believe  deeply.  We  believe  that 
people  (the  individual  rather  than  collective 
man)  are  the  most  important  things  in  the 
world.  Toynbee  and  others  have  suggested  that 
the  underlying  basis  for  this  is  religious:  the  be- 
lief that  each  human  being  is  created  in  the 
image  of  God  or,  at  least,  with  a  spark  of  the 
divine  in  him.  I  think  they  are  probably  right. 
But  whatever  its  basis,  the  belief  exists:  people 
are  entitled  to  equal  treatment,  to  protection, 
to  a  fair  break.    Americans  are  compassionate. 


And  Americans  are  optimistic.  They  believe 
that  things  can  always  be  improved  and  that 
they  ought  to  be. 

But  Americans  have  common  sense,  too.  They 
have  never  worn  rose-colored  glasses  when 
they  looked  at  human  nature.  They  know  that 
man  is  rational  and  capable  of  great  accom- 
plishments. But  they  know,  too,  that  man  is 
not  perfect,  that  he  has  enormous  capacity  for 
evil,  to  say  nothing  of  lesser  frailties,  and  that 
therefore  no  single  man  or  group  of  men  can 
be  allowed  to  run  the  show.  Americans  have 
always  insisted  on  a  division  of  power.  This 
has  been  true  in  both  the  structure  of  our  gov- 
ernment and  the  organization  of  society. 

Our  insistence  on  civilian  control  of  the  mili- 
tary is  an  illustration  of  this.  So  is  our  skeptical 
reaction  whenever  suggestions  are  made  to  cen- 
ter authority  in  the  hands  of  an  elite.  Char- 
acteristically American  is  the  comment  of  Judge 
Learned  Hand:  "Plato  jumped  hurdles  that  are 
too  high  for  my  legs." 

Surely  this  principle  is  one  of  the  basic  reasons 
for  our  strong  belief  in  private  property  and  a 
capitalist  system  of  economics.  But  since  we 
believe  in  these  institutions  pragmatically,  not 
dogmatically,  we  have  never  permitted  them 
to  be  ends  in  themselves.  We  do  not  shrink 
from  governmental  intervention  to  insure  that 
our  economy  produce  a  constantly  improved 
standard  of  living  shared  as  widely  as  pos- 
sible. And  we  insist  that  the  government  inter- 
vene to  protect  the  individual  against  hardships 
he  cannot  master  through  his  own  efforts. 

Americans  believe  in  work.  Not  just  in  work 
for  the  masses,  with  leisure  for  a  chosen  few. 
We  believe  that  each  should  make  his  own  way. 

The  American  understands  that  while  change 
is  inevitable  —  and  desirable  —  it  must  not  be 
too  rapid.  George  Kennan  recently  noted  that 
progress  must  not  be  attempted  at  so  fast  a 
pace  that  the  experience  of  the  father  has  no 
relevance  to  the  problems  of  the  son. 

Just  as  he  rejects  violent  or  revolutionary 
change,  the  American  also  rejects,  as  destructive 
of  the  general  feeling  of  security,  any  effort 
to  pit  one  group  of  Americans  against  another. 
He  knows  that  he  cannot  be  secure  unless 
everyone  else  is  also  secure.  With  occasional 
lapses,  which,  happily,  are  short-lived,  he  gives 
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little  heed  to  demagogues.  Americans  under- 
stand that  tolerance  and  consideration  for  every- 
one are  not  only  virtues  but  necessities,  if  we  are 
to  maintain  a  democratic  society  under  govern- 
ment by  consent. 

These,  I  think,  are  some  of  the  things  Ameri- 
cans believe  —  not  all  Americans  all  the  time, 
but  most  Americans  most  of  the  time.  Ameri- 
cans, it  is  true,  do  not  always  live  up  to  their 
own  beliefs,  but,  by  and  large,  they  have  seen 
to  it  that  these  beliefs  govern  their  collective 
actions.  And  they  generally  respond  to,  and  in- 
sist on  having,  leadership  which  stands  for 
these  principles. 

This  list  of  things  in  which  Americans  be- 
lieve does  not  purport  to  be  exhaustive.  But 
I  believe  that  a  better  understanding  of  what 
America  is  can  be  found  in  terms  of  this  blend 
of  compassion,  optimism  and  common  sense  than 
in  any  of  the  explanations  more  commonly  of- 
fered in  ideological  terms,  such  as  "liberalism" 
or  "conservatism." 

LIBERAL    OR    CONSERVATIVE 

Actually,  America  is  neither  liberal  nor  con- 
servative. Or  perhaps  it  would  be  more  accu- 
rate to  say  she  is  both  —  liberal  in  spirit  and 
motivation,  and  conservative  in  action.  For  my 
own  part,  I  should  prefer  not  to  use  either  of 
these  terms,  for  they  only  make  understanding 
more  difficult.  For  example,  among  those  wide 
of  the  mark  are  the  self-styled  "liberals"  whose 
liberalism  in  recent  years  has  been  reduced  to 
little  more  than  sterile  hostility  to  the  Ameri- 
can business  system  and  an  effort  to  solve  all 
our  problems  through  the  aggrandizement  of 
federal  power.  Another  group  yearns  to  es- 
tablish some  sort  of  "conservatism"  on  a  model 
vaguely  drawn  from  European  feudal  experi- 
ence and  wholly  irrelevant  to  the  American 
scene. 

Still  another  group  insists  that  salvation  lies 
only  in  a  "return"  to  pure  laissez  faire  as  if,  to 
paraphrase  Mr.  Justice  Frankfurter,  Adam 
Smith  were  a  prophet  whose  generalizations  had 
been  imparted  to  him  on  Sinai  and  not  merely 
a  thinker  who  addressed  himself  to  elimina- 
tion of  restrictions  which  had  become  fetters 
upon  initiative  in  his  day.  It  is  becoming  clearer 


to  everyone  that  none  of  these  doctrinaire  ap- 
proaches   can    lead    us    anywhere. 

Yet  Americans  do  have  a  working  philosophy. 
Compassion  —  or  decency,  if  you  will  —  op- 
timism and  common  sense  are  basic  elements 
in  that  philosophy  and,  as  I  have  suggested, 
they  are  what  America  looks  to  find  in  its  lead- 
ers. It  is,  I  think,  because  most  Americans  feel 
that  President  Eisenhower  possesses  these  char- 
acteristics to  a  degree  greater  than  any  other 
public  figure  today  that  he  holds  so  unshakably 
the  trust  and  confidence  of  the  American  peo- 
ple. 

Of  course,  these  are  simple  things.  We  are  all 
familiar  with  the  criticism  the  the  President 
speaks  in  platitudes,  albeit  sincerely.  Platitudes 
or  not,  these  are  principles  that  Americans  be- 
lieve in.  And  it  is  in  large  measure  because  of 
these  principles  that  we  have  been  able  to  prove 
that  a  great  nation,  despite  its  incomparable 
diversity  and  the  enormous  centrifugal  forces 
which  it  contains,  can  nevertheless  exist  under 
government  by  consent. 

THE    AFFIRMATIVE    ROLE 

At  the  outset,  I  suggested  that,  taken  as  a 
whole,  the  people  of  America  do  not  think  that 
either  of  our  political  parties,  as  a  party,  is  an 
effective  exponent  of  these  principles.  I  believe 
this  is  so  and  I  do  not  think  that  either  party, 
as  a  party,  can  take  much  comfort  from  the  re- 
sults of  the  recent  election.  But  if  either  of  our 
two  major  parties  could  persuade  the  American 
people  that  it  effectively  embodied  these  charac- 
teristics the  American  people  would  give  it  their 
overwhelming  support. 

A  party  seeking  this  support  must  stand  for 
an  affirmative  program  and  policies,  ever  push- 
ing forward  in  accustomed  areas,  and  ever  break  • 
ing  new  ground  as  fast  as  fiscal  prudence  and 
social  stability  permit.  This  is  the  true  "middle 
of  the  road"  which  Americans  in  overwhelming 
numbers  believe  is  right. 

There  are  those  who  admonish  the  Bepubli- 
cans  not  to  attempt  this  affirmative  role.  They 
argue  there  is  no  political  advantage  in  being 
moderately  progressive  since  those  who  are  will 
always  be  outpromised  by  the  ultraradicals.  A 
minority  of  the  small  group  who  advance  this 
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argument  have  a  purely  selfish  interest  in  oppos- 
ing any  change.  Others  hold  the  pessimistic 
view  that  mankind  is  bent  on  a  headlong  dash  to 
self-destruction  and  that  the  most  that  can  be 
done  is  to  slow  the  descent. 

The  pessimists  overlook  the  common  sense  of 
America.  What  they  fear  could  become  a  reality 
only  if  the  course  they  advocate  were  followed. 
Americans  will  turn  to  ultraradical  leadership 
and  dangerous  tinkering  with  our  institutions 
only  if  they  feel  that  they  have  no  alternative  in 
the  form  of  steady  progress  at  a  sound  and 
balanced  pace. 

Nor  would  a  party  seeking  to  establish  itself 
as  the  symbol  of  affirmative  leadership  have  to 
make  undue  concessions  to  any  particular  group. 
The  American  people  have  many  times  demon- 
strated that  they  will  support  leadership  in  which 
they  have  confidence  without  receiving  special 
favors. 

The  problem,  of  course,  is  how  either  party  — 
and  my  concern  is  with  the  Republican  Party 
—  can  gain  this  confidence. 


This  is  not  as  easy  as  it  might  seem.  It  is  not 
a  simple  thing,  within  the  framework  of  Ameri- 
can political  habits  and  institutions,  for  either  of 
our  political  parties,  as  parties,  to  present  to  the 
public  a  clear  and  convincing  picture  of  what  it 
stands  for.  Nor  is  it  easy  for  a  party  to  change 
its  public  image  once  one  has  been  established. 

For  this  purpose  party  platforms  have  little,  if 
any,  value.  The  public  knows  perfectly  well 
that  platforms  are  not  blueprints  for  an  inte- 
grated program  of  action  and  that  the  parties' 
candidates  do  not  feel  any  real  sense  of  commit- 
ment to  their  provisions. 

Nor  do  pronouncements  by  the  national  com- 
mittees of  our  parties,  or  by  their  chairmen,  have 
any  appreciable  effect  on  the  public  mind.  The 
people  know  that  our  national  committees  are 
not  policy-making  bodies.  The  refusal  of  Speaker 
Sam  Rayburn  and  Senate  Majority  Leader  Lyn- 
don Johnson  to  serve  on  the  Policy  Advisory 
Committee  recently  announced  by  the  Demo- 
cratic National  Chairman  is  a  significant  con- 
firmation of  this. 


•Herblock  in  The  Washington  Post,  May  12,  1957. 

"Buy,  Do  You  Look  Silly" 


THE    STRONG    PRESIDENT 

An  American  political  party  has  its  great  op- 
portunity to  establish  a  convincing  public  char- 
acter when  there  is  a  strong  President  who  is  a 
member  of  that  party.  This  is  true  even  though 
the  public  has  a  tendency  to  regard  a  successful 
national  administration  as  the  personal  accom- 
plishment of  the  President  and  not  of  his  party. 

The  Democratic  Party  accomplished  this  in 
Franklin  D.  Roosevelt's  first  term.  In  that  period, 
which  for  most  Americans  was  the  bitterest  in 
our  history  since  the  Civil  War,  the  Democratic 
Party  succeeded  in  identifying  itself  in  the  public 
mind  with  efforts  to  help  people.  It  managed  to 
achieve  this  public  image  for  itself,  as  a  party, 
despite  the  fact  that  the  President  himself  was  an 
outstanding  personality.  The  New  Deal  was, 
indeed,  F.D.R.'s,  but  the  public  came  to  feel 
that  it  was  the  Democratic  Party's,  too.  How 
was  this  accomplished? 

It  was  accomplished,  in  large  measure,  be- 
cause the  great  majority  of  Democrats  in  both 
House  and  Senate  were  really  behind  the  Presi- 
dent and  the  measures  he  proposed.  (And  both 
the  specific  measures  and  their  objectives  were 
always  explained  in  terms  of  helping  people.) 
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The  Democrats  sounded  like  a  team  and  they 
acted  like  a  team.    Both  are  important. 

There  were  dissident  Democrats  all  through 
the  New  Deal,  of  course.  But,  through  a  com- 
bination of  their  own  self-restraint  and  of  the 
Roosevelt  political  skill  in  dealing  with  indi- 
viduals and  in  playing  down  the  most  seriously 
divisive  issues,  such  as  civil  rights,  the  dissidents 
were  regarded  as  a  small  minority  not  representa- 
tive of  the  Democratic  Party  as  a  whole. 

When  proposals  came  from  the  White  House, 
Democrats  in  Congress  were  loud  in  their  praise. 
The  leaders  in  both  houses  and  other  prominent 
Democratic  members  worked  effectively,  through 
the  committees  and  on  the  floor,  to  see  that 
these  measures  became  law.  There  was  close 
co-operation  between  the  party  leadership  in 
Congress  and  the  White  House;  disagreements 
between  them  were  for  the  most  part  adjusted 
privately.  Both  the  appearance  and  the  fact  of 
unity  between  the  President  and  congressional 
Democrats  were  sustained  with  solid  legislative 
results. 

This  period  ended,  for  all  practical  purposes, 
with  the  defeat  of  the  Supreme  Court  "packing" 
bill  in  1937.  But  by  that  time  the  Democratic 
party  had  acquired  a  solid  reputation  for  being 
"for  the  people."  That  reputation  lasted  much 
longer  than  the  period  of  truly  effective  co-opera- 
tion between  the  President  and  his  party  in  Con- 
gress. Indeed,  it  is  still  a  political  fact  of  con- 
siderable significance. 

LESSON     FOR    THE    REPUBLICANS 

Is  not  the  lesson  for  the  Republicans  plain?  I 
think  it  is.  And  I  believe  there  is  no  reason  why 
we  cannot  act  upon  it. 

It  would  be  pointless  to  pretend,  of  course, 
that  there  are  no  factions  within  the  Republican 
Party  or  that  any  kind  of  forward-looking  pro- 
gram, party-wide  in  concept,  could  be  adopted 
without  a  certain  amount  of  friction.  Our  party, 
like  the  Democratic  Party,  is  a  coalition  of  many 
groups  having  many  diverse  regional,  social  and 
economic  goals.  The  vitality  of  a  political  party 
in  America  depends,  not  upon  a  monolithic 
singleness  of  purpose,  but  upon  its  ability  to  give 
and  take  in  particulars  while  remaining  united 
on  common  objectives. 

There  are,  for  example,  some  prominent  mem- 


bers of  our  party  ( the  Democrats  suffer  from  the 
same  schizophrenia)  who  are  opposed,  in  whole 
or  in  part,  to  the  idea  of  foreign  economic  aid, 
which  is  a  cornerstone  of  our  current  foreign 
policy.  And,  in  the  domestic  field,  there  are 
those  who  object  on  principle  to  the  Federal 
Government's  taking  a  leading  role  in  relieving 
local  shortages  of  schools,  health  services  and 
similar  welfare  needs.  Still  others  feel  that  al- 
most every  government  undertaking  should  be 
held  subservient  to  the  goal  of  achieving  a  bal- 
anced budget.  Indeed,  there  are  some  who  take  a 
skeptical  view  of  all  that  is  embraced  in  what  is 
loosely  and  imprecisely  defined  as  "Eisenhower 
Republicanism." 

My  belief  is,  however,  that  this  represents  a 
decidedly  minority  view  within  our  party  —  and 
a  diminishing  one.  I  also  believe  that  we  can 
find  very  substantial  agreement  on  the  principles 
of  the  various  legislative  proposals  which  are 
necessary  to  give  effect  to  the  basic  philosophy 
for  which  the  President  stands. 

But  there  is  a  vital  difference  between  ac- 
quiescence in  principle  and  the  kind  of  active, 
vocal  and  effective  support  which  congressional 
Republicans  must  give  to  a  comprehensive,  af- 
firmative program  if  the  party  is  to  achieve  public 
acceptance  as  a  party  dedicated  to  the  Eisenhower 
philosophy. 

It  is  necessary  for  the  Republicans  in  Congress 
and  their  leadership  to  make  a  conscious  and 
deliberate  decision  to  give  their  collective  sup- 
port to  the  enactment  of  such  a  program.  They 
must  push  as  hard  for  progressivism  as  for  pru- 
dence. Individual  members,  except  where  they 
cannot  do  so  in  good  conscience,  must  support 
the  program  in  its  entirety  —  not  merely  those 
parts  the  need  for  which  is  immediate  and  press- 
ing in  their  own  constituencies.  Committees  and 
committee  chairmen  in  both  houses,  though  they 
must  have  full  opportunity  to  exercise  their  re- 
sponsibilities, must  not  be  permitted  to  abuse 
their  authority  by  bottling  up  legislation. 

I  do  not  suggest  that  either  Republicans  or 
Democrats  in  Congress  should  be  mere  rubber 
stamps.  But  I  have  tried  to  demonstrate  that 
what  Americans  believe  in  and  seek  —  and  find 
exemplified  in  the  President's  philosophy  — 
should  present  no  difficulties  in  principle  for 
the  great  majority  of  Republican  legislators. 

For  the  most  of  them  —  not  all,  of  course,  but 
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certainly  a  great  majority  —  the  problem  is  not 
one  of  switching  to  a  whole  new  and  different 
set  of  basic  principles,  as  was  the  case,  for  ex- 
ample, in  Senator  Vandenberg's  reorientation  in 
the  field  of  foreign  policy.  Such  change  as  is 
necessary  is  mainly  in  emphasis  and  approach. 
It  involves  discarding  certain  attitudes  and  habits 
of  speech  understandably  acquired  during  long 
years  when  the  Republicans  were  the  opposition 
party.  It  involves  accepting  with  energy  and 
enthusiasm  an  affirmative  responsibility  for  pro- 
viding the  kind  of  leadership,  at  once  progressive 
and  prudent,  which  most  Americans  seek.  Surely 
a  party  which  can't  do  this  has  no  right  to  expect 
the  confidence  and  support  of  the  American 
people  and  no  valid  claim  to  leadership.  And, 
in  the  minds  of  the  people,  we  Republicans  in 
Congress  are  the  Republican  Party. 

It  is  hard  to  conceive  a  more  favorable  oppor- 
tunity to  win  the  confidence  and  support  of  the 
American  people  than  that  which  the  next  few 
months  and  years  present  to  the  Republican 
Party.  It  rests  with  the  Republicans  in  Con- 
gress and  with  the  leadership  from  the  White 
House  whether  we  shall  grasp  that  opportunity. 
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A  Stronger  Two-Party   System 


By  The  Committee  on  Political  Parties  of 
the  American  Political  Science  Association 


In  1950  the  Committee  on  Political  Parties  of  the 
American  Political  Science  Association  completed  a 
four-year  study  of  American  parties.  It  concluded: 
"Historical  and  other  factors  have  caused  the  Ameri- 
can two-party  system  to  operate  as  two  loose  asso- 
ciations of  state  and  local  organizations,  with  very 
little  national  machinery  and  very  little  national 
cohesion.    As  a  result,  either  major  party,  iclien  in 


Committee  on  Political  Parties  of  the  American  Political 
Science  Association,  Toward  a  More  Responsible  Two- 
Party  System  (New  York:  Rinehart  &  Co.,  1950),  pp. 
1-2.   Reprinted  by  permission  of  the  publisher. 


power,  is  ill-equipped  to  organize  its  members  in  the 
legislative  and  the  executive  branches  into  a  govern- 
ment held  together  and  guided  by  the  party  pro- 
gram. Party  responsibility  at  the  polls  thus  tends 
to  vanish." 

In  order  to  strengthen  the  party  system,  the  Com- 
mittee made  a  series  of  recommendations  which  are 
reprinted  below.  The  report  ivas  criticized  by  per- 
sons who  held  that  discipline  was  alien  to  our 
system,  and  that  the  diversity  of  our  country  would 
defeat  any  efforts  to  achieve  it. 


A.    ROLE    OF    THE    POLITICAL    PARTIES 

1.  The  Parties  and  Public  Policy.  Popular 
government  in  a  nation  of  more  than  150  million 
people  requires  political  parties  which  provide 
the  electorate  with  a  proper  range  of  choice  be- 
tween alternatives  of  action.  In  order  to  keep 
the  parties  apart,  one  must  consider  the  rela- 
tions between  each  and  public  policy.  The  rea- 
sons for  the  growing  emphasis  on  public  policy 
in  party  politics  are  to  be  found,  above  all,  in 
the  very  operations  of  modern  government. 

2.  The  New  Importance  of  Program.  The 
crux  of  public  affairs  lies  in  the  necessity  for 
more  effective  formulation  of  general  policies  and 
programs  and  for  better  integration  of  all  of  the 
far-flung  activities  of  modern  government.  It  is 
in  terms  of  party  programs  that  political  leaders 
can  attempt  to  consolidate  public  attitudes  to- 
ward the  work  plans  of  government. 

3.  The  Potentialities  of  the  Party  System.  The 
potentialities  of  the  two-party  system  are  sug- 
gested, on  the  one  hand,  by  the  fact  that  for 
all  practical  purposes  the  major  parties  monop- 
olize elections;  and,  on  the  other,  by  the  fact 
that  both  parties  have  in  the  past  managed  to 
adapt  themselves  to  the  demands  made  upon 
diem  by  external  necessities.  It  is  good  practical 
politics  to  reconsider  party  organization  in  the 
light  of  the  changing  conditions  of  politics.  Hap- 
pily such  an  effort  entails  an  application  of  ideas 
about  the  party  system  that  are  no  longer  un- 
familiar. 

B.     WHAT     KIND    OF     PARTY    SYSTEM     IS     NEEDED? 

The  party  system  that  is  needed  must  be  demo- 
cratic, responsible,  and  effective. 
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I.  A   Stronger  Two-Party   System 

1.  The  Need  for  an  Effective  Party  System. 
An  effective  party  system  requires,  first,  that  the 
parties  are  able  to  bring  forth  programs  to  which 
they  commit  themselves  and,  second,  that  the 
parties  possess  sufficient  internal  cohesion  to 
carry  out  these  programs.  Such  a  degree  of  unity 
within  the  parties  cannot  be  brought  about  with- 
out party  procedures  that  give  a  large  body  of 
people  an  opportunity  to  share  in  the  develop- 
ment of  the  party  program. 

2.  The  Need  for  an  Effective  Opposition  Party. 
The  fundamental  requirement  of  accountability 
is  a  two-party  system  in  which  the  opposition 
party  acts  as  the  critic  of  the  party  in  power, 
developing,  defining,  and  presenting  the  policy 
alternatives  which  are  necessary  for  a  true  choice 
in  reaching  public  decisions.  The  opposition 
most  conducive  to  responsible  government  is  an 
organized  party  opposition. 

II.  Better    Integrated    Parties 

1.  The  Need  for  a  Party  System  with  Greater 
Resistance  to  Pressure.  There  is  little  to  suggest 
that  the  phenomenal  growth  of  interest  organi- 
zations in  recent  decades  has  come  to  its  end. 
The  whole  development  makes  necessary  a  rein- 
forced party  system  that  can  cope  with  the  mul- 
tiplied organized  pressures.  Compromise  among 
interests  is  compatible  with  the  aims  of  a  free 
society  only  when  the  terms  of  reference  re- 
flect an  openly  acknowledged  concept  of  the 
public  interest. 

2.  The  Need  for  a  Party  System  with  Suffi- 
cient Party  Loyalty.  Needed  clarification  of 
party  policy  will  not  cause  the  parties  to  differ 
more  fundamentally  or  more  sharply  than  they 
have  in  the  past.    Nor  is  it  to  be  assumed  that 


increasing  concern  with  their  programs  will  cause 
the  parties  to  erect  between  themselves  an  ideo- 
logical wall.  Parties  have  the  right  and  the  duty 
to  announce  the  terms  to  govern  participation  in 
the  common  enterprise.  The  emphasis  in  all  con- 
sideration of  party  discipline  must  be  on  positive 
measures  to  create  a  strong  and  general  agree- 
ment on  policies.  A  basis  for  party  cohesion  in 
Congress  will  be  established  as  soon  as  the  par- 
ties interest  themselves  sufficiently  in  their  con- 
gressional candidates  to  set  up  strong  and  active 
campaign  organizations  in  the  constituencies. 

III.  More  Responsible  Parties 

1.  The  Need  for  Parties  Responsible  to  the 
Public.  Party  responsibility  means  the  responsi- 
bility of  both  parties  to  the  general  public,  as  en- 
forced in  elections.  Party  responsibility  to  the 
public,  enforced  in  elections,  implies  that  there 
be  more  than  one  party,  for  the  public  can  hold 
a  party  responsible  only  if  it  has  a  choice.  As 
a  means  of  achieving  responsibility,  the  clarifica- 
tion of  party  policy  also  tends  to  keep  public 
debate  on  a  more  realistic  level,  restraining  the 
inclination  of  party  spokesmen  to  make  unsub- 
stantiated statements  and  charges. 

2.  The  Need  for  Parties  Responsible  to  Their 
Members.  Party  responsibility  includes  also  the 
responsibility  of  party  leaders  to  the  party  mem- 
bership, as  enforced  in  primaries,  caucuses  and 
conventions.  The  external  and  the  internal  kinds 
of  party  responsibility  need  not  conflict.  Intra- 
party  conflict  will  be  minimized  if  it  is  generally 
recognized  that  national,  state,  and  local  party 
leaders  have  a  common  responsibility  to  the 
party  membership.  National  party  leaders  have 
a  legitimate  interest  in  the  nomination  of  con- 
gressional candidates. 


Chapter  11 

ELECTIONS    AND    ELECTION 
CAMPAIGNS 


Perhaps  the  most  fundamental  right  in  a  constitutional  democracy  is  the  right 
to  choose  among  competing  sets  of  leaders  to  run  the  government.  If  this  right 
is  lost,  genuine  democracy  itself  is  lost. 

In  ancient  Greece  the  ruling  group  in  some  city-states  was  chosen  by  lot.  The 
names  of  all  the  citizens  were  placed  in  a  jar,  several  names  were  drawn  out,  and 
these  persons  became  the  magistrates  for  the  next  year.  This  method  of  choosing 
officials  may  sound  haphazard  to  us  today,  but  how  much  better  is  our  system 
for  choosing  leaders? 

Does  the  typical  American  political  campaign  lead  to  the  selection  of  the  best 
men?  What  do  the  theatrics  of  a  national  party  convention  have  to  do  with  the 
selection  of  the  most  capable  candidates?  Do  political  slogans  inform  the  people 
about  the  real  issues?  Does  the  public-relations-projected  TV  personality  reflect 
the  actual  character  of  the  candidate? 

The  fate  of  our  country  and  our  lives  are  in  the  hands  of  the  men  elected 
through  a  process  bedeviled  by  many  irrelevancies.  Political  leaders  need  more 
than  a  handsome  profile,  a  deep  resonant  voice,  and  a  name  that  can  fit  easily 
on  a  campaign  button.  Our  leaders  should  have  a  basic  understanding  of  our 
government.  They  should  comprehend  the  complex  issues  facing  the  country  and 
have  the  courage  to  make  fateful  decisions.  They  should  know  how  to  marshal 
support  for  national  policies  after  irrevocable  decisions  have  been  made.  How 
can  our  election  campaigns  reveal  the  character  of  the  candidates  and  the 
policies  of  the  parties  vying  for  our  support? 

Since  the  advent  of  TV  the  expense  of  American  campaigns  has  skyrocketed. 
Usually  only  those  candidates  backed  by  considerable  wealth  can  run  success- 
fully for  high  public  office.  There  have  been  some  attempts  to  limit  by  law  the 
amount  of  money  spent,  to  restrict  the  possible  sources  of  funds,  to  regulate  the 
size  of  individual  contributions,  and  to  require  publicity  for  all  sizable  con- 
tributions, but  these  efforts  have  proved  largely  ineffective. 

If  only  a  few  wealthy  individuals  or  organizations  make  political  contributions, 
the  influence  of  the  few  may  be  too  great.  If  many  people  contribute,  the 
officeholder  is  not  obligated  to  give  special  consideration  to  the  wealthy  con- 
tributors. Drives  have  therefore  been  undertaken  to  increase  the  number  of 
small  contributors  on  the  theory  that  he  who  pays  the  piper  calls  the  tune. 
Numerous  small  contributions  also  tend  to  stimulate  interest  among  citizens,  since 
most  people  tend  to  take  a  greater  interest  in  parties  and  candidates  they  sup- 
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port  financially.  The  cost  of  soliciting  small  contributions  is  high,  however,  and 
such  efforts  will  not  be  effective  unless  there  is  a  vigorous  nation-wide  and 
bipartisan  effort. 

Irresponsible  charges  are  nothing  new  in  political  campaigns,  but  such  tactics 
are  coming  under  congressional  censure  and  public  criticism.  In  spite  of  verbal 
excesses  during  our  campaigns,  American  elections  are  generally  quiet.  There 
is  little  fraud  in  ballot  counting.  The  loser  quickly  admits  defeat,  congratulates 
the  winner,  and  doesn't  attempt  to  start  a  rebellion.  In  comparison  with  the 
tumultuous  situation  in  some  other  countries  on  election  day,  we  Americans  are 
indeed  fortunate  with  our  tradition  of  fair  play,  restraint,  and  respect  for  the 
majority  decision. 
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The   Ordeal    of   a    Presidential 
Campaign 

By  Adlai  E.  Stevenson 


After  his  exhausting  presidential  campaign  in 
1952,  Governor  Adlai  E.  Stevenson  recorded  his 
frank  reaction  to  it  in  a  memorable  essay,  from 
which  the  following  portions  were  drawn. 


Froude  in  his  life  of  Bunyan  [said]:  "The  ex- 
citement of  perpetual  speechmaking  is  fatal  to 
the  exercise  of  the  highest  powers."  To  "excite- 
ment" I  would  add  "exhaustion,"  for  sheer  physi- 
cal exhaustion  was  for  me  a  continuous  and  dis- 
quieting menace  to  equilibrium,  judgment,  and 
creative  concentration.  "Sleep  is  stealing  me 
away"  is  a  lovely  West  Indian  phrase,  and  that 
wretched,  blessed  thief  was  ever  at  my  weary 
elbow  while  I  tried  to  think  and  read  and  write 
in  interrupted  intervals  in  planes  and  trains  and 
hotel  rooms  for  almost  three  interminable  months. 


Major  Campaign  Speeches  of  Adlai  E.  Stevenson:  1952 
(New  York:  Random  House,  1953),  pp.  xi-xxviii;  sub- 
heads added.  Reprinted  by  permission  of  the  author  and 
publisher. 


But  it  was  a  glorious,  heart-filling,  head-filling 
odyssey  for  which  I  shall  be  forever  grateful  to 
my  party,  to  my  staff,  and  to  my  fellow  Ameri- 
cans. Their  faces  are  a  friendly,  smiling  sea  of 
memory  stretching  from  coast  to  coast.  Bitter, 
ugly,  false  things  were  said  and  written  during 
the  campaign,  I  know,  but  not  by  those  people. 
Millions  of  them  believed  in  me  and  my  party 
and  voted  for  Senator  Sparkman  and  me.  Thou- 
sands even  wrote  gracious,  flattering  letters,  after 
the  election,  explaining  why  they  did  not  vote  for 
me.  They  seemed  to  feel  they  owed  me  an  ex- 
planation. I  was  touched  and  flattered,  but  I  con- 
fess the  thought  occurred  to  me  now  and  then 
that  a  little  "X"  in  the  right  place  on  the  ballot 
would  have  been  so  much  easier  than  a  long, 
thoughtful  letter. 

AN    EXACTING    ORDEAL 

At  least  for  an  inexperienced  candidate,  I  sup- 
pose we  have  contrived  few  more  exacting  or- 
deals than  a  presidential  campaign.  You  must 
emerge,  bright  and  bubbling  with  wisdom  and 
well-being,  every  morning  at  8  o'clock,  just  in 
time  for  a  charming  and  profound  breakfast  talk, 
shake  hands  with  hundreds,  often  literally  thou- 
sands, of  people,  make  several  inspiring,  "news- 
worthy" speeches  during  the  day,  confer  with 
political  leaders  along  the  way  and  with  your 
staff  all  the  time,  write  at  every  chance,  think  if 
possible,  read  mail  and  newspapers,  talk  on  the 
telephone,  talk  to  everybody,  dictate,  receive 
delegations,  eat,  with  decorum  —  and  discretion! 
—  and  ride  through  city  after  city  on  the  back  of 
an  open  car,  smiling  until  your  mouth  is  dehy- 
drated by  the  wind,  waving  until  the  blood  runs 
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out  of  your  arm,  and  then  bounce  gaily,  con- 
fidently, masterfully  into  great  howling  halls, 
shaved  and  all  made  up  for  television  with  the 
right  color  shirt  and  tie  —  I  always  forgot  — 
and  a  manuscript  so  defaced  with  chicken  tracks 
and  last-minute  jottings  that  you  couldn't  follow 
it,  even  if  the  spotlights  weren't  blinding  and 
even  if  the  still  photographers  didn't  shoot  you 
in  the  eye  every  time  you  looked  at  them.  ( I've 
often  wondered  what  happened  to  all  those  pic- 
tures! )  Then  all  you  have  to  do  is  make  a  great, 
imperishable  speech,  get  out  through  the  press- 
ing crowds  with  a  few  score  autographs,  your 
clothes  intact,  your  hands  bruised,  and  back  to 
the  hotel  —  in  time  to  see  a  few  important  peo- 
ple. 

But  the  real  work  has  just  commenced  —  two 
or  three,  sometimes  four  hours  of  frenzied  writ- 
ing and  editing  of  the  next  day's  immortal  mourn- 
ings so  you  can  get  something  to  the  stenog- 
raphers, so  they  can  get  something  to  the  mimeo- 
graph machines,  so  they  can  get  something 
to  the  reporters,  so  they  can  get  something  to 
their  papers  by  deadline  time.  (And  I  quickly 
concluded  that  all  deadlines  were  yesterday! ) 
Finally  sleep,  sweet  sleep,  steals  you  away,  un- 
less you  worry  —  which  I  do. 

The  next  day  is  the  same. 

But  I  gained  weight  on  it.  And  it's  as  tenacious 
as  a  campaign  deficit!  Somehow  the  people 
sustain  you,  the  people  and  a  constant,  sobering 
reminder  that  you  are  asking  them  to  entrust  to 
you  the  most  awesome  responsibility  on  earth. 
And,  too,  there  is  mirth  mingled  with  the  misery 
all  along  the  way.  They  shout,  "Good  old  Ad- 
lie!"  If  you  run  for  office  and  have  a  slightly  un- 
usual name,  let  me  advise  you  either  to  change  it 
before  you  start,  or  be  prepared  to  take  other 
people's  word  for  it.  And  I  shall  not  soon  forget 
about  the  woman  in  the  crowd  in  San  Francisco 
who  reached  into  the  car  to  shake  hands  with 
me,  and  not  long  after  discovered  that  she  had 
lost  her  diamond  ring.  Nor  will  I  forget  the 
warm  welcome  I  received  on  a  whistle  stop  in 
Bethlehem  and  my  thanks  to  "the  people  of 
Allen  town."  My  only  hope  is  that  they  forget 
it!  Again,  out  West,  I  warmly  endorsed  the 
impressive  chairman  of  a  meeting  as  a  candidate 
for  Congress,  only  to  discover  that  he  was  not 
running  for  Congress  or  anything  else. .  . . 


I    RAN    MY    OWN    CAMPAIGN 

I  concluded  to  organize  and  run  my  part  of  the 
campaign  my  own  way.  As  I  was  still  Governor 
I  established  my  headquarters  in  Springfield  in- 
stead of  New  York,  as  in  the  past.  I  enlisted  an 
old  Chicago  friend,  Stephen  Mitchell,  as  Chair- 
man of  the  National  Committee  in  Washington 
and  induced  Wilson  Wyatt  of  Louisville  to  come 
to  Springfield  to  organize  and  manage  my  head- 
quarters. And  I  finally  persuaded  Dwight  B.  G. 
Palmer  of  New  York  along  with  Beardsley  Ruml 
to  undertake  the  thankless  and  indispensable  job 
of  raising  the  money  to  finance  the  campaign. 
For  myself,  I  set  about  the  business  of  what  I 
was  going  to  say  and  left  to  the  others  the  de- 
cisions as  to  where  and  when  I  would  say  it. 

Platforms  are  supposed  to  be  solemn,  sincere 
public  declarations  of  party  principles  and  in- 
tentions. In  fact,  they  are  more  often,  in  our 
times,  disingenuous  appeals  to  as  many  interests 
as  possible  to  catch  as  many  votes  as  possible. 
The  people  know  this,  by  and  large,  and  the 
result  has  been,  it  seems  to  me,  that  platforms  per 
se  not  only  attract  fewer  and  fewer  votes,  but 
have  come  to  mean  less  and  less  to  more  and 
more,  candidates  included. 

I  had  nothing  whatever  to  do  with  writing  it, 
but  the  Democratic  platform  of  1952,  while  if 
not  the  perfection  of  political  probity,  was,  Ij 
thought,  a  very  good  one  indeed.  I  decided  to 
adhere  to  it  as  closely  as  I  could  and,  thereby, 
perhaps  further  a  little  the  classical  purpose  of  a : 
periodical  restatement  of  principles  and  program 
for  the  public's  enlightenment. 

For  years  I  have  listened  to  the  nauseous 
nonsense,  the  pie-in-the-sky  appeals  to  cupidity 
and  greed,  the  cynical  trifling  with  passion  and 
prejudice  and  fear;  the  slander,  fraudulent  prom- 
ises, and  the  all-things-to-all-men  demagoguery 
that  are  too  much  a  part  of  our  political  cam- 
paigns. Sometimes  in  the  deafening  clamor  of 
political  salesmanship,  I've  thought  that  the  peo- 
ple might  be  better  served  if  a  party  purchased 
a  half  hour  of  radio  and  TV  silence  during  which 
the  audience  would  be  asked  to  think  quietly  for 
themselves. 

Politicians  all  applaud  and  support  public  edu- 
cation as  democracy's  great  monument  and  cor- 
nerstone, but  does  the  politician,  the  agent  and; 
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spokesman  of  democracy,  have  no  responsibility 
for  public  education?  Government  by  the  con- 
sent of  the  governed  is  the  most  difficult  system 
of  all  because  it  depends  for  its  success  and 
viability  on  the  good  judgments  and  wise  de- 
cisions of  so  many  of  us.  But  judgment  and 
decision  depend  on  information  and  understand- 
ing. In  matters  of  public  policy,  candidates  then 
have  the  greatest  responsibility  of  all  to  inform 
truthfully,  so  that  the  people  will  understand  and 
will  have  the  tools  of  good  judgment  and  wise 
decision. 

One  can  argue,  indeed,  that  candidates  claim- 
ing the  people's  confidence  have  even  a  higher 
mission;  honestly  to  help  man  to  know,  as  St. 
Thomas  Aquinas  said,  what  he  ought  to  believe; 
to  know  what  he  ought  to  desire;  to  know  what 
he  ought  to  do. 

It  is  an  old,  old  story.  Call  it  the  duty  of 
aspirants  for  public  office  to  inform,  to  educate, 
to  reason  with  the  people  they  seek  to  lead,  if 
you  please.  Believing  utterly  in  democracy  and 
the  collective  reason  of  properly  informed  peo- 
ple, I  have  always  thought  that  political  cam- 
paigns for  offices  of  great  responsibility  are  both 
an  opportunity  and  an  obligation  to  talk  sensibly 
and  truthfully  about  public  questions  and  their 
full  implications.  .  .  . 

"LET'S    TALK    SENSE    TO    THE 
AMERICAN    PEOPLE" 

For  these  reasons,  I  said  in  accepting  the 
nomination  that  I  viewed  the  campaign  not  as 
a  crusade  to  exterminate  the  opposition,  "but  as 
a  great  opportunity  to  educate  and  elevate  a 
people  whose  destiny  is  leadership,  not  alone 
of  a  rich,  prosperous,  contented  country,  but 
of  a  world  in  ferment."  And  because  you  cannot 
banish  the  evils  of  society  by  banishing  reason 
or  waving  wands,  I  also  said  in  that  speech: 
"Let's  talk  sense  to  the  American  people.  Let's 
tell  them  the  truth.  .  .  .  Better  we  lose  the 
election  than  mislead  the  people." 

I  tried  to  do  that  during  the  campaign,  with, 
I  fear,  indifferent  success.  First,  with  my  hastily 
recruited  staff  and  the  ever-wise  counsel  of  a 
long-time  friend  and  assistant  in  Springfield,  Carl 
McGowan,  we  prepared  a  list  of  some  twelve 
or  thirteen  major  topics  or  issues  which  I  wanted 


to  discuss,  like  agriculture,  foreign  policy,  labor, 
natural  resources,  inflation,  corruption,  etc.  Feel- 
ing that  the  "time  for  a  change"  sentiment  was 
the  greatest  hazard  of  all,  I  concluded  also  to 
devote  an  early  speech  to  the  vaporous  anxiety 
of  people  to  vote  themselves  out  of  trouble. 

Next,  I  decided  that  I  would  discuss  these 
major  questions  one  by  one  in  separate  speeches 
during  September,  thereby  setting  forth  my 
whole  program  and  identifying  myself  and  my 
views  as  quickly  as  possible.  One  must  bear  in 
mind  that  I  had  not  campaigned  in  the  pri- 
maries and  that  my  views  as  well  as  myself  were 
little  known  about  the  country.  So  it  seemed  to 
me  wise  to  take  the  initiative  at  once  and  set 
forth  my  position  as  clearly,  comprehensively 
and  unequivocally  as  possible,  reserving  Octo- 
ber, the  second  half  of  the  campaign,  for  the 
exigencies  and  opportunities  that  were  bound 
to  develop  as  the  campaign  progressed,  and  for 
amplification  and  rebuttal  in  the  debate  that  I 
thought  would  develop  on  some  of  the  domestic 
issues  at  least.  It  did  not  develop,  and  as  the 
battle  of  words  progressed,  I  felt  more  and 
more  that  people  cared  little  about  the  issues  and 
party  records,  or  about  precise  definition  of  posi- 
tions. They  were  weary  of  conflict,  impatient 
and  eager  for  repose.  While  discouraging,  it 
was  not  surprising.  Having  said  my  piece  with 
some  precision  on  the  problems  of  our  coun- 
try, I  tried  to  stir  deeper  waters  and  talked  more 
and  more  philosophically  about  faith  and  fear, 
and  about  the  mighty  and  wondrous  powers  for 
good  of  free  and  independent-thinking  Ameri- 
cans. .  . . 

THE    AVERAGE    MAN     IS    ABOVE    AVERAGE 

Did  I  talk  over  the  people's  heads?  No  —  and 
that's  about  the  only  aspect  of  the  campaign  I 
am  sure  of!  As  I  have  said  above,  I  think  candi- 
dates for  important  offices,  let  alone  for  the  Presi- 
dency of  the  United  States  in  this  age  and  day, 
should  not  treat  us  as  fourteen-year-olds  but  as 
adults,  challenging  us,  in  the  ancient  tradition 
of  all  civilized  people,  with  the  assumption  that 
we  should  and  can  and  will  respond  to  the  ap- 
peal of  reason  and  imagination. 

What's  more,  I  doubt  if  I  could  have  talked 
over   people's    heads    even    if    I    had   foolishly 


128 


ELECTIONS     AND     ELECTION     CAMPAIGNS 


wanted  to.  As  Franklin  P.  Adams  said,  "The 
average  man  is  a  great  deal  above  the  average." 
To  be  sure,  many  of  us  may  be  taken  in  now 
and  then  by  professionalized  emotionalism, 
showmanship  and  huckstering.  And  I  concede 
that  radio,  television  and  press  create  the  means 
of  mass  manipulation  and  the  "sale"  of  political 
ideas  and  personalities.  But  I  am  not  much 
troubled  by  that  danger.  There  are  too  many 
evidences  of  growing  political  maturity  and  dis- 
cernment in  America.  While  the  campaign  of 
1952  is  not  a  good  illustration  because  so  many 
imponderable  factors  were  involved,  like  "time 
for  a  change,"  Korea  and  my  opponent's  great 
popularity,  it  is  safe  to  say  that  many  people 
voted  for  the  Democratic  candidates  not  because 
we  held  out  any  comforting  hope  of  early  tax 
reduction,  an  end  to  the  war,  peace  on  earth 
and  easy  solutions  for  all  our  frustrations,  but 
for  exactly  the  opposite  reason  —  because  we  did 
not.  There  were  many  like  the  woman  who  flat- 
tered me  with  her  thanks  for  "a  shot  in  the  in- 
tellect," and  the  one  who  wrote,  "I  am  easily 
swayed  by  emotion  until  I  think,  which  I  occa- 
sionally do." 
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Who   Should    Pay   for 
Political    Campaigns? 

By  Richard  L.  Neuberger 


Since  the  time  of  Theodore  Roosevelt  national 
grants  to  support  political  parties  have  been  sug- 
gested as  a  means  to  reduce  the  potential  corrupt- 
ing influence  of  private  campaign  contributions. 
Would  such  grants  be  practical?  Would  government 
aid  in  campaigns  mean  too  much  government  in- 
fluence on  political  parties?  Senator  Neuberger  pre- 
sents his  case  for  tax-supported  campaign  chests. 

Richard  L.  Neuberger,  "Who  Should  Pay  for  Political 
Campaigns?"  New  York  Times  Magazine,  June  3,  1956, 
pp.  25,  65-66.  Reprinted  by  permission  of  the  publisher 
and  author. 


In  the  months  preceding  a  national  election 
the  matter  of  campaign  expenditures  habitually 
demands  congressional  attention.  The  results 
of  the  legislators'  examination  of  the  subject  may 
be  something  less  than  the  forensics  spent  upon 
it,  but  at  least  the  topic  is  once  again  exposed 
to  the  benefits  of  free  discussion. 

The  problem  is  more  serious  than  many  peo- 
ple realize.  Multi-million-dollar  campaigns  have 
encouraged  a  free-for-all  system  of  fund  raising 
that  has  so  confused  the  voter  that  it  is  impos- 
sible for  him  to  know  what  financial  obligations 
and  commitments  are  carried  into  office  by  the 
men  and  women  who  govern  the  country.  If 
our  elected  leaders  are  to  maintain  the  freedom 
of  thought  and  action  that  we  expect,  we  need 
a  much  closer  control  of  campaign  expenditures 
than  has  ever  existed  before. 

FEDERAL    FINANCING 

I  believe  there  is  only  one  feasible  method  for 
obtaining  this  control:  the  United  States  Govern- 
ment should  provide  funds  for  the  campaigns 
conducted  to  win  the  Presidency  and  seats  in 
both  chambers  of  Congress. 

I  propose  that  any  party  which  polled  at 
least  10  per  cent  of  the  popular  vote  at  the 
previous  election  receive  from  the  Treasury  a 
sum  amounting  to  20  cents  per  voter  for  a  presi- 
dential election  and  15  cents  for  an  "off-year" 
congressional  election. 

The  fact  that  the  government  would  be  con- 
tributing to  a  party's  campaign  funds  does  not 
mean  that  candidates  would  not  be  allowed  to 
collect  private  donations  on  their  own.  But  I 
urge  that  no  private  donation  exceed  $100.  And 
if  total  private  funds  spent  on  behalf  of  a  party's 
candidate  for  federal  office  are  greater  than  the 
total  federal  contribution,  I  suggest  that  the 
latter  be  reduced  accordingly. 

It  is  important  to  remember  that  under  such 
a  system  the  government  contributions  would 
not  come  from  the  administration  in  office,  as  a 
gift,  but  from  the  Treasury,  by  law.  The  moneys 
would  actually  represent  equal  donations  to 
all  major  parties  by  55,000,000  taxpayers  holding 
a  wide  assortment  of  political  views.  The  ad- 
ministration of  the  government  funds  would  be 


WHO     SHOULD     PAY     FOR     POLITICAL     CAMPAIGNS? 


129 


in  the  hands  of  a  part-time  Campaign  Contri- 
butions Board,  composed  of  one  member  from 
each  major  party  appointed  by  the  President 
and  confirmed  by  the  Senate.  This  board  would 
select  an  impartial  administrator  who  would  de- 
cide such  matters  as  whether  the  federal  funds 
should  be  paid  directly  to  party  treasurers  or  to 
suppliers  of  such  legitimate  political  expenses  as 
radio  and  television  time,  newspaper  advertis- 
ing, office  space,  and  the  like. 

Each  party,  however,  would  be  in  charge  of 
placing  the  funds  where  they  are  most  needed, 
as  is  the  custom  now.  This  is  a  realm  into  which 
the  Federal  Government  probably  should  not 
intrude.  For  example,  I  think  the  Republican 
Party  ought  to  have  the  right  to  divert  a  certain 


share  of  federal  financing  from  a  "safe"  district 
in  Vermont  into  a  doubtful  district  in  Illinois. 
The  same  latitude  should  be  permitted  the 
Democratic  Party  in  saving  on  its  use  of  federal 
funds  in  the  secure  South  and  concentrating  a 
greater  share  in  rugged  New  England  terrain. 

INCREASING    NEED    FOR    AID 

The  suggestion  for  federal  financing  of  cam- 
paigns does  not  originate  with  me.  Half  a  cen- 
tury ago,  when  campaigns  were  operated  with 
fairly  modest  exchequers,  Theodore  Roosevelt 
told  Congress:  "There  is  a  very  radical  measure 
which  would,  I  believe,  work  a  substantial  im- 
provement in  our  system  of  conducting  a  cam- 


Herblock  in  The  Washington  Post,  February  3,  1957. 

"You  See  What  I  Mean" 
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paign,  although  I  am  well  aware  that  it  will 
take  some  time  for  people  so  to  familiarize  them- 
selves with  such  a  proposal  as  to  be  willing  to 
consider  its  adoption.  The  need  for  collecting 
large  campaign  funds  would  vanish  if  Congress 
provided  an  appropriation  for  the  proper  and 
legitimate  expenses  of  each  of  the  great  na- 
tional parties,  an  appropriation  ample  enough 
to  meet  the  necessity  for  thorough  organization 
and  machinery." 

Inasmuch  as  President  Roosevelt  advocated 
this  reform  when  an  entire  campaign  could  be 
financed  for  what  one  or  two  television  network 
programs  cost  today,  it  is  probable  he  would 
feel  even  more  fervently  now  that  some  form 
of  government  support  should  replace  private 
largess  in  political  contests.  It  is  estimated  that 
a  treasury  of  $200,000  is  needed  today  to  run 
for  the  Senate  in  a  moderately  populated  state 
and  at  least  $1,000,000  in  a  populous  industrial 
state.  As  much  as  $80,000,000  may  have  been 
spent  during  the  presidential  campaign  of  1952. 
This  total  will  undoubtedly  be  exceeded  in  1956. 
Furthermore,  the  twilight  zone  between  huge 
campaign  donations  and  outright  bribes  has  be- 
come so  murky  that,  while  profound  alarm  can 
be  stirred  up  over  the  presenting  of  a  baked  ham 
or  a  deep  freeze  to  an  unimportant  bureaucrat, 
the  giving  of  virtually  unlimited  sums  to  the 
campaigns  of  major  federal  officials  is  evidently 
all  within  the  rules  of  the  game. 

In  my  opinion,  the  $2,500  offered  to  the  cam- 
paign of  a  South  Dakota  Senator  in  the  midst 
of  the  natural-gas  debate  was  an  isolated  episode 
and  of  relatively  minor  significance.  I  believe 
that  few  donations  are  proffered  at  the  height 
of  controversy  over  such  an  issue.  The  basic 
question,  as  I  see  it,  is  not  the  $2,500  volun- 
teered to  the  campaign  of  one  senator  as  the 
gas  controversy  neared  a  climax,  but  rather  how 
many  senators,  through  having  accepted  tens  of 
thousands  of  dollars  from  oil  and  gas  interests  at 
the  time  of  their  election  campaigns,  were  in- 
hibited by  those  contributions  from  casting  a 
wholly  independent  vote  on  the  bill  to  take 
gas  producers  out  from  under  federal  rate 
regulation. 

I  am  aware  that  this  proposal  for  federal  un- 
derwriting of  election  campaigns  sounds  no  less 
"radical"  in  our  time  than  it  did  when  Theodore 
Roosevelt  first  described  it  as  such.   But  what  is 


the  alternative?  The  elections  bill  in  the  present 
Congress  which  is  most  likely  to  be  put  into  law 
would  limit  an  individual's  total  campaign  gifts 
in  any  one  year  to  $10,000  and  make  it  man- 
datory that  contributions  of  over  $100  be  re- 
ported by  the  candidate. 

I  think  the  figure  of  $10,000  is  much  too  high 
and  I  do  not  think  that  such  a  system  of  re- 
porting campaign  funds  received  will  work.  Only 
federal  assumption  of  approximately  50  per  cent 
of  total  expenditures  will  make  it  possible  to 
abandon  all  large  private  contributions  and  to 
rely  exclusively  on  smaller  ones  for  the  other 
50  per  cent. 


ADVANTAGE    TO    INCUMBENTS? 

People  have  objected  to  my  proposal  on  the 
ground  that  the  government  already  does 
enough  for  incumbents  without  financing  their 
campaigns;  further  subsidy,  they  say,  would  be 
unfair.  I  believe  this  argument  overlooks  the 
fact  that  under  my  plan  for  federal  financing 
any  imbalance  that  now  exists  in  favor  of  the 
incumbent  would  actually  be  evened  out.  The 
party  in  national  office  would  qualify  for  the 
same  allotment  as  the  party  out  of  power,  true, 
but  the  danger  which  exists  today  of  one  candi- 
date—  in  many  cases  the  incumbent  —  bom- 
barding his  rival  into  oblivion  by  saturating  all 
available  television  broadcasts  would  be  elimi- 
nated. 

Furthermore,  it  is  my  personal  opinion  that  in- 
cumbency is  not  the  one-sided  advantage  which 
some  critics  of  my  plan  make  it  out  to  be.  It  is 
true  that  the  incumbent  has  greater  means  for 
obtaining  publicity  and  for  distributing  legiti- 
mate government  bounty,  but  at  the  same  time 
he  must  answer  roll  calls  on  such  bristling  issues 
as  universal  military  training,  federal  aid  to 
schools  and  rival  farm  remedies.  The  challenger 
can  straddle  these  bothersome  questions. 


RETARD    NEW    PARTIES? 

I  have  also  been  asked  whether  my  plan  would 
not  make  it  well  nigh  impossible  for  a  new  politi- 
cal party  to  get  started.  I  think  not.  I  believe 
the  10  per  cent  popular-vote  requirement  is  suffi- 
ciently realistic  to  enable  a  genuine  grass-root- 
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movement  to  gain  headway  and  speedily  qualify 
under  the  terms  I  have  suggested.  Yet,  at  the 
same  time,  frivolous  and  crackpot  and  extreme 
Left-Wing  or  Right-Wing  factions  could  be  pre- 
vented from  dipping  into  the  federal  Treasury. 

So  far  as  this  provision  of  my  proposal  is  con- 
cerned, neither  the  Dixiecrats  of  1948  nor  the 
Henry  Wallace  Progressive  Party  would  have 
qualified  for  federal  financing.  Each  polled  only 
about  2.4  per  cent  of  the  vote.  However,  the 
elder  La  Follette's  Independent  Progressive  Party 
of  1924  polled  nearly  17  per  cent  of  the  popular 
vote,  and  in  1912  Theodore  Roosevelt's  Bull 
Moose  Party  accumulated  27  per  cent  of  the 
vote.  Thus,  both  these  deep  stirrings  of  popular 
rebellion  against  the  established  parties  could 
have  come  within  the  scope  of  my  proposal. 

PARTY    CENTRALIZATION? 

With  federal  contributions  going  to  the  na- 
tional committees,  would  these  committees  have 
virtual  life-and-death  power  over  candidates?  We 
must  remember,  first  of  all,  that  even  today  the 
national  committees  exercise  tight  control  over  a 
substantial  segment  of  a  party's  funds.  Under 
the  existing  system,  Governor  Shivers  of  Texas 
would  be  hardly  likely  to  share  in  any  money 
collected  by  the  Democratic  National  Commit- 
tee, whose  presidential  nominee  he  opposed  in 
1952.  And  had  Senator  Wayne  L.  Morse  of  Ore- 
gon stayed  a  nominal  Republican,  would  he  be 
financed  for  re-election  with  any  of  the  $8,000,- 
000  which  the  Republican  National  Committee 
recently  collected  during  a  single  evening? 

Admittedly,  the  possibility  would  exist  of  a 
party's  leadership  withholding  federal  funds 
from  a  candidate  who  has  won  a  hard-fought 
primary  by  defying  the  party  organization.  Yet 
under  my  proposal  it  still  would  be  legal  for  a 
candidate  to  raise  a  total  sum  equal  to  his  party's 
federal  contribution,  provided  the  individual  do- 
nations do  not  exceed  $100. 

Thus,  a  nominee  shunned  by  his  party  lead- 
ership, so  far  as  sharing  in  federal  financing  was 
concerned,  would  have  a  weapon  with  which 
to  combat  such  ostracism.  He  could  set  out  to 
collect,  on  his  own,  funds  for  his  general-election 
campaign  which  would  be  included  in  the  total 
which  his  party  would  be  permitted  to  raise  as 
matching  funds  for  the  federal  contribution. 


REPORTING    CONTRIBUTIONS     INADEQUATE 

As  for  the  matter  of  full  reporting  of  contri- 
butions and  expenditures,  I  confess  that  such 
an  operation  would  be  helpful  to  the  administra- 
tion of  my  plan.  But  I  feel  that  to  rely  solely 
on  reporting  —  which  is  in  effect  what  the  pre- 
viously mentioned  legislation  being  pushed  along 
in  Congress  prescribes  —  would  be  swatting  flies 
instead  of  draining  the  swamp. 

What  assurance  is  there  that  the  reporting  of 
big  sums  will  tell  the  whole  truth  and  nothing 
but  the  truth?  Reliable  newspaper  correspond- 
ents write  today  that  senatorial  campaigns 
cost  $1,000,000  in  populous  states,  but  the  sums 
reported  are  far  less  than  10  per  cent  of  this. 
Theodore  Roosevelt  felt  that  reporting  laws 
would  "be  obeyed  only  by  the  honest  and  dis- 
obeyed by  the  unscrupulous,  so  as  to  act  only 
as  a  penalty  upon  honest  men." 

One  of  the  leading  business  figures  in  my  state 
told  me  that  he  had  let  his  name  be  used  for 
a  $3,000  contribution  in  a  gubernatorial  cam- 
paign, yet  the  sum  actually  came,  he  explained, 
from  "shady"  sources  which  could  not  be  con- 
veniently listed.  I  am  convinced  this  is  a  fairly 
common  practice. 

After  my  own  senatorial  campaign  in  Oregon 
in  1954,  it  was  my  firm  resolve  to  report  every 
cent  spent  by  my  various  committees.  I  felt  that 
a  senator  interested  in  ending  the  menace  of 
campaign  extravagance  had  himself  to  be  above 
suspicion.  Imagine  my  astonishment  when  I  dis- 
covered that  my  underfinanced  campaign  in  re- 
mote Oregon,  a  state  with  barely  1  per  cent  of 
the  national  population,  had  cost  more,  appar- 
ently, than  lavish  campaigns  in  such  states  as 
New  Jersey,  Ohio  and  even  California.  Ex- 
penditures reported  from  these  states  had  been 
negligible.  This  is  why  I  fear  that  full  reporting 
laws  will  rarely  work.  They  cannot  be  our  sole 
reliance. 


PLAN    ALSO    SUITABLE    FOR    PRIMARIES 

If  my  proposal  ever  succeeds  on  the  federal 
level,  it  could  easily  be  extended  to  encompass 
primaries.  In  a  primary,  where  party  machinery 
could  not  be  trusted  to  treat  each  entrant  equally 
and  fairly,  I  would  allow  a  certain  fixed  sum  per 
candidate.  It  could  be  based  similarly  on  so  much 
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for  every  potential  voter  —  perhaps  10  cents  or 
15  cents.  To  discourage  an  aspirant  who  might 
run  merely  for  the  purse,  I  would  require  the 
posting  of  a  bond  equal  to  half  as  much  as  his 
total  federal  donation.  The  candidate  would 
forfeit  the  bond  if  he  failed  to  poll  10  per  cent 
of  the  vote.  This  is  not  so  different  from  the 
British  and  Canadian  systems,  where  also-rans 
must  surrender  their  deposits. 

Men  and  women  in  politics  are  as  honest  and 
ethical  as  anybody  else,  and  some  of  the  cam- 
paign contributions  they  receive  are  completely 
innocent.  Funds  may  be  given  through  generous 
impulse  or  from  enthusiasm  only  for  a  general 
philosophy  of  government.  But  there  are  other 
contributions,  out  of  which  some  quid  pro  quo 
is  expected.  These  are  the  menacing  ones. 

If  we  are  to  free  the  elected  representatives 
of  the  American  people  from  the  humiliating 
fetters  of  big  political  donations,  the  United 
States    Treasury    remains    as    the    only    agency 


-  Courtesy  George  Lichtij  -  Chicago  Sun-Times  Syndicate. 

".  .  .  And  for  1960  our  party  needs  not  only  a 
candidate  the  people  will  have  reason  to  vote 
for  .  .  .  but  a  dynamic  personality  they  will  vote 
for  without  reason!  .  .  ." 


which  can  effectively  furnish  a  major  part  of  the 
financing  of  political  campaigns.  Few  reforms 
would  do  more  to  restore  to  government  that 
true  independence  of  thought  and  spirit  which 
is  part  of  the  American  heritage. 
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Can   Government   Be 
"Merchandised"? 

By  William  Lee  Miller 


Many  citizens  are  confused  by  the  variety  and 
complexity  of  domestic  and  foreign  policy  issues. 
To  simplify  these  issues  an  increasing  number  of 
politicians,  especially  when  seeking  election,  have 
turned  to  the  advertising  man  and  the  public  rela- 
tions expert  for  help.  Has  the  adoption  of  Madison 
Avenue  techniques  by  politicians  helped  to  clarify 
national  problems  or  has  it  further  confused  them? 
Mr.  Miller's  essay  may  suggest  a  tentative  answer. 


A  prominent  member  of  the  "Dewey  team" 
complained  after  the  Governor's  first  eighteen- 
hour  television  show,  in  1950,  that  it  was  dis- 
graceful that  the  distinguished  governor  of  a 
great  state  (I  think  that's  the  way  it  goes) 
should  have  to  appear  in  such  a  public-relations 
stunt.  An  advertising  man  who  helped  to  ar- 
range the  "telethon"  quoted  Jimmy  Durante 
in  reply:  "Dem's  da  conditions  dat  prevail." 

Da  conditions  seem  now  to  prevail  even  more, 
for  public-relations  men  and  their  close  rela- 
tives, advertising  men,  have  moved  into  poli- 
tics in  a  big  way.  Their  activities,  which  hith- 
erto have  included  tasks  like  creating  memorable 
headgear  for  candidate  Kefauver,  devising 
such  edifying  slogans  as  "You  never  had  it  so 


William  Lee  Miller,  "Can  Government  Be  'Merchan- 
dised'?" The  Reporter,  October  27,  1953,  pp.  11-16. 
Reprinted  by  permission  of  the  author  and  publisher. 
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good"  and  "The  voluntary  way  is  the  American 
Way,"  and  figuring  out  new  places  to  print  the 
phrase  "I  Like  Ike,"  have  now  come  to  include 
the  planning  of  entire  campaigns  and  even, 
most  recently,  the  conduct  of  government. 

Governor  Dewey  may  owe  an  extraordinary 
debt  to  such  professional  public  relations,  for 
it  is  said  that  after  his  defeat  in  1948  an  ex- 
haustive investigation  of  his  public  personality 
by  an  advertising  agency  led  to  the  redesigning 
of  his  mustache.  Whether  it  was  this  singular 
service  or  the  hundred  thousand  votes  he  ad- 
mitted the  telethon  had  gained  for  him,  some- 
thing plainly  ended  whatever  scruples  he  may 
have  had  about  public  relations  in  politics,  for 
in  1952  he  used  all  kinds  of  props  and  all  kinds 
of  twists  and  hammed  it  up  on  each  new  tele- 
vision production  number  his  advertising  agency 
worked  out  for  him.  His  question-and-answer 
programs  with  prearranged  questions  from  se- 
lected ordinary  people,  his  comedy  programs 
about  "Harry's  Haunted  House,"  and  his  com- 
mentary programs  on  which  he  was  Deeply 
Shocked  each  week  at  what  the  Democrats  had 
done  showed  how  thoroughly  the  distinguished 
governor  of  a  great  state  was  willing  to  accept 
the  admen's  judgment  as  to  the  conditions  that 
prevail. 

SIMPLE,    BASIC,    DRAMATIC 

A  public-relations  man  may  defend  his  new 
role  in  politics  by  saying  that  he  just  takes  good 
political  ideas  that  haven't  gone  across  and 
makes  them  go  across.  The  editor  of  Tide,  an 
advertising  and  sales  trade  publication,  re- 
marked during  the  past  campaign,  ".  .  .  ad- 
vertising .  .  .  demonstrated  beyond  question 
that  it  can  sell  a  good  idea  as  successfully  as 
it  can  sell  a  good  product." 

But  this  statement  omits  the  rather  important 
fact  that  it  can  do  the  same  for  a  bad  idea. 
And  advertising  is  not  simply  neutral  as  to 
whether  the  idea  is  good  or  bad,  but  has  a  bias 
within  it.  I  don't  mean  whatever  biases  there 
may  be  in  advertising  men  and  agencies  as  a 
result  of  their  relation  to  the  business  com- 
munity and  its  politics.  I  mean  the  bias  in  the 
nature  of  advertising  itself.  It  is  this  bias  of 
which  some  public-relations  men  in  politics 
seem  most  spectacularly  unaware.    They  seem 


not  to  see  that  the  media  over  which  you  say 
something  and  the  devices  by  which  you  say 
it  alter  what  you  say. 

The  advertising  man  tells  the  politician  to 
make  the  argument  quick  and  simple,  without 
any  unpleasant  complexities.  ("Voice:  Mr. 
Eisenhower,  what  about  the  high  cost  of  living? 
Eisenhower:  My  wife,  Mamie,  worries  about 
the  same  thing.  I  tell  her  it's  our  job  to  change 
that  on  November  4th.")  He  says  the  appeal 
must  be  basic  and  unmistakable.  ( "The  farmer's 
farming  every  day,  making  money  and  that 
ain't  hay.  Clap!  Clap!  Don't  let  'em  take  it 
away!") 

Qualifications  must  be  carefully  subordinated 
to  clear,  positive,  unequivocal  promises.  (Voice: 
Mr.  Eisenhower,  can  you  bring  taxes  down? 
Eisenhower:  Yes.  We  will  work  to  cut  billions 
in  Washington  spending,  and  bring  your  taxes 
down.")  The  opposition  between  the  two  par- 
ties must  be  made  dramatic  and  absolute. 
("They'll  promise  you  the  sky!  They'll  prom- 
ise you  the  earth!  But  what's  a  Bepublican's 
promise  worth?")  Fearful  and  tragic  events 
are  to  be  associated  with  the  Opposition. 
("Voice:  General,  the  Democrats  are  telling  me 
I  never  had  it  so  good.  Eisenhower:  Can  that 
be  true  when  America  is  billions  in  debt,  when 
prices  have  doubled,  when  taxes  break  our 
backs,  and  we  are  still  fighting  in  Korea?  It 
is  tragic.  It  is  time  for  a  change.")  Familiar 
symbols  of  home  and  prestige  must  be  asso- 
ciated with  the  client.  ("The  Democratic  Party 
took  apples  off  the  streets  and  put  apple  pie 
on  the  table.  Whenever  history  puts  them  to 
the  test,  Americans  will  always  choose  the 
best.")  The  advertiser  tells  the  politician  that 
examples  should  be  memorable,  whether  or  not 
they  are  illuminating  or  representative.  ("Voice: 
General,  just  how  bad  is  waste  in  Washington? 
Eisenhower:  How  bad?  Becently,  just  one  gov- 
ernment bureau  actually  lost  four  hundred 
million  dollars  and  not  even  the  FBI  can  find  it. 
It's  really  time  for  a  change." ) 

"FIGHT    FOR    SOMETHING  .  .  ." 

Clem  Whitaker,  partner  in  the  California  ad- 
vertising firm  of  Whitaker  and  Baxter,  which 
conducted  the  American  Medical  Association's 
successful  multi-million-dollar  campaign  to  elim- 
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inate  national  health  insurance  ("socialized 
medicine")  from  the  alternatives  politically 
available  to  the  American  pepole,  is  one  of  the 
most  outspoken  of  the  new  public-relations  men 
in  politics.  Whitaker  has  drawn  up  an  appar- 
ently definitive  list  of  the  grand  strategies  of 
political  campaigns  built  on  public-relations 
techniques:  ".  .  .  you  can  interest  voters  if  you 
put  on  a  fight.  No  matter  what  the  fight, 
fight  for  something.  .  .  .  You  may  wonder  if 
that  is  the  only  technique  in  campaigning.  It 
isn't  the  only  one.  There  are  two.  The  average 
American  also  likes  to  be  entertained.  .  .  .  He 
likes  the  movies  and  he  likes  fireworks  and 
parades.  So  if  you  can't  fight,  put  on  a 
show!" 

A  public-relations  man  in  politics  may  say  he 
is  only  doing  better  what  politicians  have  always 
done.  But  though  the  "old-style"  politician  often 
did  oversimplify  and  sloganize  and  appeal  to 
fear  and  greed,  he  does  not  seem  to  have  done 
this  quite  so  systematically  or  so  effectively  as 
the  modern  advertisers  in  politics.  He  did  not 
have  the  dominating  control  of  the  sources  of 
opinion  that  the  modern  national  "mass  media" 
advertiser  can  enjoy.  And  he  had  a  restraining 
set  of  pressures  on  him  to  which  some  of  the 
political  advertising  men  do  not  seem  to  be  sub- 
ject; at  least  he  had  to  pay  some  attention  to 
facts.  His  campaigns  may  have  lacked  moxie, 
but  he  had  to  deal  with  interests  of  his  con- 
stituents, which  were  real  and  which  were  in- 
dependent of  his  manipulation.  He  could  not, 
as  a  memorandum  from  one  public-relations  firm 
advised  its  agents  to  do,  create  situations  of 
reality;  he  had  to  fit  his  actions  to  a  reality  that 
already  existed.  He  could  not  engage  in  what 
public-relations  man  Edward  L.  Bernays  has 
described  as  the  "engineering  of  public  consent"; 
he  had  to  let  the  public  engineer  its  own  con- 
sent. 

But  Clem  Whitaker  has  said  that  managing 
campaigns,  now  becoming  "a  mature,  well- 
managed  business,  founded  on  sound  public-re- 
lations principles,  and  using  every  technique  of 
modern-day  advertising,"  is  "no  longer  a  hit-or- 
miss  business,  directed  by  broken-down  poli- 
ticians." 

It's  hard  to  see  just  how  the  public  will  be 
helped  when  a  "broken-down"  politician  is 
rebuilt  by  Mr.  Whitaker's  10,000,000  pieces  of 


printed     matter,     650    billboards,     and     18,000 
smaller  posters. 

And  these  new  PR  men  themselves  may  not 
necessarily  be  an  improvement  over  even  the 
"broken-down"  politicians.  No  politicians,  for 
instance,  could  have  the  adman's  freewheeling 
auxiliary  relationship  to  politics,  thinking  up 
slogans  at  "brainstorm  meetings"  for  clients 
with  the  money  to  pay  for  them.  The  politicians 
were  potential  public  officials  and  as  such  had 
to  shape  their  relationship  to  the  public  to  some 
extent  in  accord  with  their  ability  to  act  as  part 
of  a  government.  Many  of  them,  in  their  quaint, 
broken-down  way,  have  had  a  genuine  interest 
in  public  policy.  Occasionally  one  could  even 
discern,  in  some  of  them,  an  honest  conviction. 
They  rarely  approached  the  immaculate  amo- 
rality  of  the  political  public-relations  man  who, 
admitting  that  his  candidate  did  not  know  any- 
thing about  anything  said,  "Let's  consider  this 
campaign  clinically.  After  all,  you  don't  criti- 
cize a  brain  surgeon's  technique  just  because  he 
operates  on  a  criminal." 

"PUBLIC    SENTIMENT     IS    EVERYTHING" 

The  public-relations  man  tends  to  work  back- 
wards, from  desired  effect  to  technique  to  con- 
tent. If  present  tendencies  continue,  we  may 
get  political  campaigns  tailored  to  fit  the  re- 
quirements of  public  relations  and  then  govern- 
ment tailored  to  fit  the  requirements  of  the  cam- 
paign. 

Clem  Whitaker  has  a  consoling  thought  to 
offer  on  this  score:  ".  .  .  .  whatever  technique  we 
use,  in  the  end  we  always  come  back  to  Lin- 
coln's fundamental  —  public  sentiment  is  every- 
thing. If  sometimes  we  go  to  extremes  to  create 
that  sentiment,  we  can  recall  that  some  of  the 
greatest  statesmen  in  American  history  went  to 
extremes,  too."  Going  to  extremes  has  testi- 
monials from  top-brand-name  statesmen,  and 
never  mind  whether  Mr.  Whitaker's  extremes 
are  quite  the  same  as  Mr.  Lincoln's. 

It  is  a  bit  hard  to  tell  at  this  distance  just 
what  Lincoln  meant  by  his  statement  "public 
sentiment  is  everything,"  but  it  is  clear  what 
Whitaker,  who  quotes  it  fondly,  means.  He 
means  that  public  sentiment  is  everything. 
Other  facts  of  the  political  world,  such  as  the 
structure   of  Congress,   the  size  of  armies,  the 
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location  of  oil,  national  beliefs  that  run  deeper 
than  the  mood  of  the  moment  —  these  are  not 
very  important,  and  can  easily  be  controlled  by 
the  proper  manipulation  of  public  sentiment. 

Even  a  new  character  for  a  candidate  can  be 
created  synthetically,  by  a  nickname,  a  slogan, 
the  right  profile,  or  a  redesigned  mustache.  Un- 
fortunately for  the  public-relations  man,  how- 
ever, the  realities  behind  the  illusions  he  builds 
sometimes  do  break  through  to  spoil  things.  The 
candidate's  character  cannot  always  be  entirely 
concealed  by  his  public-relations  man.  This  ex- 
asperates Mr.  Whitaker:  "...  an  automobile  .  .  . 
can't  object  to  your  sales  talk,  and  if  you  step 
on  the  starter,  it  usually  runs.  A  candidate,  on 
the  other  hand,  can  and  does  talk  back  —  and 


can  sometimes  talk  you  out  of  an  election,  de- 
spite the  best  you  can  do  in  campaign  head- 
quarters." 

Mr.  Whitaker  explains  that  public-relations 
campaigners  like  himself  have  a  problem 
with  a  candidate's  "willingness  or  unwillingness 
to  hew  to  the  line  on  the  plan  of  strategy  which 
has  been  worked  out  .  .  .  his  ability  or  inability 
to  measure  up  to  the  character  you  give  him  by 
your  carefully  prepared  build-up."  Apparently 
some  old-fashioned  candidates  still  want  to  hew 
to  their  own  line  rather  than  the  adman's,  and 
present  to  the  public  the  character  God  gave 
them  rather  than  that  given  by  Mr.  Whitaker's 
"carefully  prepared  build-up." 
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—  from  Heiblock's  Special  For  Today  (Simon  I?  Schuster,  1958). 

"Boy,  Have  They  Got  A  Personality  Cult  Over  Here!" 
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IDEALS    AND    ALL    THAT    SORT    OF    THING 

Some  public-relations  men  in  politics  tend  to 
substitute  illusions  of  their  own  devising  for  ex- 
isting facts.  Then,  too,  they  may  hold  the  view 
of  the  public's  role  in  politics  exemplified  by  this 
statement  of  Leone  Baxter,  Mr.  Whitaker's  part- 
ner in  "Campaigns,  Inc.": 

It's  because  the  public  relations  profession,  and  its 
allied  professions,  know  something  about  presenting 
abstract  ideas,  in  attractive  form,  to  masses  of  people 
who  are  too  occupied  with  their  daily  lives  to  think 
analytically  on  their  own  account,  that  the  average 
man  today  is  in  a  position  to  know  more  about  the 
trends  of  human  affairs  than  ever  in  history.  .  .  . 
You  are  helping  him  to  understand  your  clients  and 
their  problems,  their  ideals.  You  are  helping  him  to 
be  a  better  citizen. 

The  techniques  by  which  some  public-relations 
people  help  us  to  be  better  citizens  now  include 
the  saturation  radio-TV  spot  campaign,  brought 
to  the  service  of  the  nation  in  the  [1952]  Repub- 
lican campaign.  The  plan  for  this  operation, 
How  to  Insure  an  Eisenhower  Victory  in  Novem- 
ber, listed  these  advantages  of  concentrating  the 
spot  announcements  in  the  last  three  weeks: 
"(1)  It  gives  maximum  effectiveness  of  pene- 
tration and  recall  without  becoming  deadly  to 
the  listener  and  viewer;  (2)  it  delivers  the 
maximum  just  before  the  election;  (3)  it  occurs 
at  too  late  a  date  for  effective  Democratic  re- 
buttal." (Since  this  memorandum  makes  the  re- 
grettable slip  of  calling  the  Democratic  Party  by 
its  name,  it  must  have  been  another  agency 
which  struck  a  blow  for  decency  in  government 
by  deciding  that  Republican  orators  should 
henceforth  call  the  Democratic  Party  the  "Demo- 
crat" Party.)  The  spot-campaign  people  were 
concerned  with  higher  things,  a  "special,  all  out 
effort  to  switch  forty-nine  counties  in  twelve 
states  and  with  it  the  election  to  Eisenhower." 
When  I  asked  the  head  of  the  advertising  agency 
that  handled  the  Democratic  Party's  account 
about  this  saturation  spot  campaign,  he  seemed 
worried  only  that  I  might  think  the  Republicans 
had  stolen  a  march  on  him.  "We  had  the  idea 
for  a  saturation  spot  campaign  long  before  the 
Republicans,"  he  protested,  "but  we  couldn't  get 
the  money." 

Another  way  the  public  is  brought  to  under- 
stand   the    client's    ideals    is    by   hearing    them 


whether  it  wants  to  or  not.  For  example,  the 
Republican  advertisers  are  well  satisfied  that 
they  made  a  net  gain  [in  1952]  over  the  Demo- 
crats by  purchasing  the  higher-priced  time  al- 
ready allocated  to  top  TV  performers.  A  man 
who  arranges  such  political  programs  explained 
it  to  me:  "A  viewer  tunes  in  to  see  Arthur  God- 
frey, but  in  place  of  Godfrey  there  is  our  pro- 
gram, and  since  there  are  no  top  programs  op- 
posite Godfrey  he  has  to  come  back  to  us!"  Thus 
is  the  public  "delivered"  to  be  taught  about 
trends  in  human  affairs. 

RATIONAL    UNDERSTANDING    OR 
EMOTIONAL    ATTACHMENT? 

To  one  outside  public  relations  and  its  allied 
professions,  capturing,  delivering,  and  saturating 
the  public  would  appear  to  be  rather  the  op- 
posite of  helping  it  to  know  human  affairs  and 
understand  ideals.  In  a  way  it  would  seem  that 
the  better  the  public  relations,  the  wider  the  gap 
between  the  public's  emotional  approval  of  the 
client  and  the  public's  rational  understanding  of 
the  reasons  why  it  approves  of  the  client.  The 
advertising  man's  habit  and  purpose  is  to  go 
beneath  the  reason  to  build  strong  emotional 
attachments  to  what  he  is  selling,  by  associat- 
ing it  with  all  good  symbols,  relevant  or  not. 
Thus,  it  seems  from  the  pictures  in  the  adver- 
tisements that  toothpaste  has  not  only  bright- 
ened the  young  lady's  teeth  but  also  papered  the 
walls,  straightened  the  room,  and  introduced  her 
to  a  smashingly  handsome  young  man.  The  ad- 
vertiser's victim  automatically  calls  the  tooth- 
paste's name  when  she  goes  to  the   drugstore. 

An  advantage  of  such  techniques  to  the  can- 
didate is  that  he  can  now  do  "scientifically"  what 
politicians  have  always  had  to  do  in  fumbling, 
uncertain  ways.  He  can  say  something  without 
saying  it.  His  advertising  can  systematically 
create  an  impression  that  goes  well  beyond  any 
direct  claim  he  would  make  and  have  to  stand 
by.  The  most  striking  example  of  such  public 
relations  is  the  treatment  of  the  Korean  War  by 
the  Republicans  last  year  [1952],  and  in  particu- 
lar Mr.  Eisenhower's  "I-will-go-to-Korea"  speech 
In  millions  of  American  homes,  voters  had  a 
deep  and  emotional  impression  that  Eisenhower 
would  end  the  Korean  War,  but  the  Eisenhower 
forces  could  rightly  say  that  they  never  directly 
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made  any  such  claim.   It  was  a  triumph  of  the 
manipulation  of  public  sentiment. 

If  public  sentiment  continues  to  be  manipu- 
lated in  this  way,  the  public  may  choose  world 
policies  simply  because  they  are  recommended 
by  some  telegenic  personality  who  has  a  good- 
looking,  cloth-coated  wife,  born  on  St.  Patrick's 
Day,  and  a  little  dog  named  Checkers. 

The  public-relations  man  says  these  are  the 
conditions  that  prevail,  and  we  might  as  well  ac- 
cept them.  But  it  is  possible  that  the  conditions 
are  not  quite  that  prevalent.  In  the  1952  cam- 
paign the  Republicans  were  selling  the  public 
something  which  it  very  much  wanted  to  "buy," 
a  change  and  a  hero.  By  evoking  distaste  in1 
some  quarters,  the  "Ike"  advertising  may  even 
have  helped  the  Opposition.  In  the  face  of  the 
overwhelming  odds,  the  significant  evidence 
about  public  relations  from  the  1952  campaign 
may  come  from  the  other  side,  on  which  an  un- 
known, running  against  the  hero  and  against  the 
tide,  still  managed  to  gain  a  respectably  large 
vote.  And  he  did  that  without  a  big  public-re- 
lations ballyhoo. 

The  two  most  remarkable  appearances  of  that 
campaign,  an  acceptance  speech  and  a  conces- 
sion of  defeat,  were  made  without  benefit  of 
advertising.  No  format  was  tested  at  an  agency, 
no  gimmicks  were  devised  for  audience  effect. 
There  were  no  make-up  men  to  arrange  each 
eyebrow,  no  production  men  to  supervise  the 
camera  angles,  no  charts  to  tell  the  audience 
when  to  laugh  or  cry.  The  words  that  were 
spoken  were  the  speaker's  and  the  feelings  that 
he  evoked  were  real  and  spontaneous,  for  there 
is  no  public  relations  that  can  take  the  place  of 
the  honest  words  of  an  honest  man. 


THE    BIGGEST    CLIENT 

The  Eisenhower  movement,  born  and  nur- 
tured in  the  smooth  new  world  of  public  rela- 
tions, is  the  biggest  client  yet  persuaded  of  the 
prevailing  conditions.  Not  only  from  Governor 
Dewey  and  his  team  but  also  from  the  alert 
businessmen  who  flocked  to  the  banner,  the  cru- 
sade came  to  understand  how  tough  a  "selling" 
job  the  Republicans  had,  and  how  useful  mod- 
ern "scientific"  selling  practices  could  be  for 
such  a  tough  job.  During  the  primary  campaign 
Senator  Taft  complained  that  some  top  execu- 


tives, even  against  their  own  inclination,  were 
supporting  Eisenhower  on  the  advice  of  their 
corporations'  public-relations  men.  Of  the  con- 
vention at  which  Mr.  Eisenhower  was  nominated, 
Tide  wrote  in  its  snappy,  underlined  newslet- 
ter: "The  Republican  convention  next  week 
will  almost  be  a  convention  of  advertising  and 
public  relations  men.  An  amazing  number  are 
attending.  ..."  A  group  of  public-relations  men, 
called  the  "Eisenhower-Nixon  Research  Serv- 
ice," takes  credit  for  the  first  big  Eisenhower 
victory,  for  it  gave  the  "Fair  Play"  amendment  its 
felicitous  name  and  planned  the  triumphantly 
successful  build-up  of  public  support  of  the 
Eisenhower  side  in  that  crucial  convention  fight. 

During  the  campaign  the  same  group  chose, 
named,  and  pushed  the  "captive  candidate" 
theme  against  Stevenson,  but  this  was  only  one 
of  many  public-relations  groups  working  for 
Eisenhower.  Three  advertising  agencies  had  a 
hand  in  the  campaign:  the  Kudner  agency, 
which  was  originally  given  the  Republican  ac- 
count; Batten,  Barton,  Durstine  &  Osborn,  which 
joined  the  crusade  early  in  September  and  came 
to  handle  all  radio  and  TV  for  the  General;  and 
the  Bates  agency,  one  of  whose  executives 
thought  up  the  much-debated  saturation  spot 
campaign. 

But  the  Eisenhower  movement  did  not  stop 
its  use  of  public-relations  techniques  on  Election 
Day;  the  "conditions"  apparently  "prevail"  not 
only  for  campaigns  but  also  for  governments. 
An  article  on  "The  GOP's  'PR'"  in  The  Wall 
Street  Journal  late  in  February  said:  "...  the 
Eisenhower  forces  already  have  a  fair  claim  to 
the  title  of  the  most-public-relations-conscious- 
administration  in  history.  .  .  .  This  heavier- 
than-ever  accent  on  'scientific'  public  relations 
techniques  crops  up  all  over  the  place.  ..." 

The  Journal  story  concentrated  on  the  Eisen- 
hower-Nixon Research  Service,  now  renamed 
the  Research  Associates,  and  their  proposal  of 
a  "carefully-calculated,  government-wide  effort 
to  cultivate  the  public"  with  methods  which  the 
Journal  reporter  said  were  "reminiscent  of  those 
employed  by  a  private  company.  .  .  ."  The 
plan  was  presented  in  a  "fascinating  brochure 
.  .  .  handsomely  gotten  up  in  a  black  loose-leaf 
notebook,  with  cellophane-covered  pages,  a 
gaudy  lay-out,  and  the  word  'Confidential' 
stamped  on  the  front,"  which  was  reported  to 
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have  found  its  way  to  the  bedside  table  of  the 
President  and  also  to  Vice-President  Nixon  and 
Postmaster  General  Summerfield. 

A  more  recent  story  in  The  Wall  Street  Journal 
reported  that  "Eisenhower  &  Co.  have  opened 
a  new  sales  department  right  in  the  White  House. 
The  new  division  of  the  Republican  Administra- 
tion is  headed  by  a  man  President  Eisenhower 
privately  calls  'the  greatest  salesman  in  the 
world'  —  the  Seattle  mortgage  banker,  Walter 
Williams.  .  .  ."  Mr.  Williams,  who  is  also  Under 
Secretary  of  Commerce,  will  try  in  this  new  job 
"to  'sell'  the  President's  policies  to  the  public 
—  and  tout  his  achievements."  As  the  Journal 
story  observed:  ".  .  .  the  Eisenhower  forces,  a 
lot  of  them  former  businessmen,  simply  believe 
in  a  little  salesmanship." 

JUST    ONE    BIG    HAPPY    FAMILY 

This  salesmanship  was  nowhere  more  evident 
than  in  the  President's  TV  report  in  June  [1953] 
to  the  people  of  the  nation  he  governs.  It  was 
planned,  rehearsed,  and  presented  under  the 
graciously  donated  professional  supervision  of 
B.B.D.&O. 

Tide  reports  that  Bernard  C.  Duffy,  head  of 
B.B.D.&O.,  said  of  the  [1952]  campaign  that  Re- 
publican strategy  centered  on  merchandising 
Eisenhower's  frankness,  honesty,  and  integrity, 
his  sincere  and  wholesome  approach.  The  strat- 
egy by  which  the  candidate  was  "merchandised" 
was  used  again  in  June  to  "merchandise"  the 
President.  B.B.D.&O.'s  best  techniques  of  tele- 
vision advertising  were  employed  to  bring  the 
President  and  his  Cabinet  to  the  people,  to  tell 
them  about  how  the  roof  was  not  leaking.  It 
was  as  though,  having  created  during  the  cam- 
paign the  TV  character  Likeable  Ike,  his  spon- 
sors found  it  expedient  to  continue  the  install- 
ments of  his  adventures.  Advertising,  Agency 
magazine  quoted  Mr.  Duffy's  satisfied  comment: 
"One  of  our  best  shows." 

This  adman's  "show"  did  not  insist  that  the 
public  make  the  hard  and  controversial  deci- 
sions about  world  policy.  Instead  the  implied 
view  of  the  public  was  that  of  a  docile,  harmo- 
nious family,  waiting  to  be  told  a  few  fascinating 
facts  about  its  government  by  Likeable  Ike  and 
his  swell  friends.  Government  appeared  as  a 
merely    technical    and    administrative    matter: 


"What  you're  concerned  about  is  that  the  house 
is  in  good  order"  —  about  which  there  is,  of 
course,  harmonious  agreement.  "Now,  every- 
body helps  to  do  that,  everybody  in  the  family." 
Yes,  everything  is  being  well  handled  by  these 
dandy  people  we  have  in  government:  "Since 
government  is  just  people,  you  have  seen  the 
kind  of  people  that  are  trying  to  solve  these 
things  for  you." 

There  was  no  suggestion  that  there  might 
be  at  stake  profound  problems  of  value  about 
which  the  public  had  to  decide.  Herb  and 
George,  and  Mr.  Benson,  who  was  a  farmer 
himself,  and  Mrs.  Hobby,  whose  job  was  a 
woman's  in  the  home,  read  their  lines,  sometimes 
going  into  detail  about  the  problems  selected 
for  discussion,  but  the  detail  served  more  to 
show  their  seriousness  and  competence  and 
perhaps  the  romance  of  government  than  to 
provide  a  genuinely  illuminating  discussion. 

All  through  these  edifying  discourses  ran  the 
homey  advertising  gimmicks  —  the  basket  of 
mail  from  which  "we  get  our  ideas";  a  letter 
from  a  lady  in  Pawtucket;  8  to  1  approval  of 
the  entire  program;  a  chart  showing  Mr.  Ben- 
son's travels;  a  mention  of  Derby,  Kansas,  and 
Limestone,  Maine.  The  "points  of  interest"  de- 
scribed so  chattily  were  all  assumed  to  be  com- 
pletely under  control  by  the  genial  and  efficient 
new  managers  of  the  business  —  "I'm  going  over 
to  Bermuda  to  meet  with  some  of  our  friends 
and  talk  over  these  things";  "Well,  now,  of 
course,  George,  we  know  we're  going  to  stop 
this"  —  and  the  public  can  rest  easy,  assured 
that  "We've  done  something  and  are  now  doing 
things  to  repair  the  holes  in  the  roof  and  keep 
the  fences  mended."  All  that  was  left  for  the 
viewing  public  to  do  was  to  say,  "How  nice!" 

THINKING    IN    ADVERTISING    TERMS 

Bill  Tyler,  who  writes  a  column  in  Advertis- 
ing Agency  magazine  called  "Copy  Clinic,"  had 
the  following  illuminating  comment: 

Undoubtedly  the  most  effective  commercial  of  the 
month  was  the  President's  TV  appearance  around 
the  first  of  June.  ...  it  closely  followed  the  pattern 
of  an  agency  new-business  solicitation.  The  Presi- 
dent let  each  department  head,  armed  with  slides, 
present  the  story  of  his  branch  of  the  business.  Then 
he  wrapped  the  whole  thing  up  in  a  masterful  man- 
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ner  and  asked  for  the  order.  As  a  TV  salesman,  we 
think  you  will  agree,  Dwight  Eisenhower  has  few 
peers.  .  .  . 

Members  of  the  Eisenhower  Administration 
themselves  sometimes  seem  to  conceive  the  re- 
lationship of  the  government  to  the  people  in 
advertising  terms.  The  Wall  Street  Journal 
quoted  this  statement  from  a  high  official,  which 
the  President  is  said  to  endorse,  explaining  the 
new  White  House  sales  office:  "We  all  sud- 
denly realized  we  were  busy  manufacturing  a 
product  down  here,  but  nobody  was  selling  it." 
One  of  the  President's  top  aides  sent  a  mem- 
orandum to  all  government  personnel  who  deal 
with  foreign  policy  just  before  the  President's 
important  April  16  speech  to  the  American 
Newspaper  Publishers  Association.  The  mem- 
orandum described  an  elaborate  plan  to  publicize 
the  speech  around  the  world,  and  it  called  this 
promotion  of  a  major  address  of  the  President 
of  the  United  States  "merchandising-in-depth." 

The  differences  between  selling  a  product  in  a 
market  and  choosing  public  policies  in  a  democ- 
racy may  not  be  immediately  apparent  to  some 
advertising  people.  The  consumer  acts  as  an  in- 
dividual and  can  defend  himself  against  high 
pressure  and  the  gullibility  of  his  neighbor  — 
by  consumer  resistance  or  buying  different  prod- 
ucts.   But  the  citizen  must  live  under  the  gov- 


ernment that  he  helps  to  select,  and  it  can  make 
ultimate  claims  upon  him.  The  political  issue 
is  the  health  and  direction  of  the  whole  commu- 
nity, not  just  the  satisfaction  of  an  individual 
consumer's  desire. 

It  remains  to  be  seen  how  much  the  Eisen- 
hower Administration  will  continue  to  "sell"  its 
policies  with  carefully  devised  "new,"  "positive," 
and  "dynamic"  slogans,  even  though  the  policy 
may  be  old  (our  "dynamic"  European  foreign 
policy),  negative  (cutting  the  Air  Force 
budget  to  get  "more  defense" ) ,  actually  confused 
("trade,  not  aid"),  or  nonexistent  (the  "libera- 
tion" of  eastern  Europe).  At  first  the  crusade 
seemed  to  have  taken  advertising  techniques 
even  into  the  formulation  of  national  policy  it- 
self, as  in  the  remarkable  trust  our  new  foreign 
affairs  people  had  for  a  while  in  "psychological 
warfare."  Somebody  needed  to  explain  to  the 
new  Administration  that  advertising  and  public 
relations  had  to  be  secondary  to  real  political  ac- 
tion. Apparently  the  committee  headed  by 
William  Jackson  did  just  that  for  the  foreign- 
policy  information  field. 

What  we  may  now  need  is  a  similar  criticism 
of  the  Eisenhower  Administration's  relations  to 
the  American  people.  It  might  say  to  the  Re- 
publican Party  that  what  is  needed  ( if  I  may  try 
my  hand  at  a  little  sloganizing)  is  not  a  better 
selling  job  but  a  better  doing  job. 


Chapter  12 


THE    PRESS    AND    POLITICS 


The  Bill  of  Rights  prohibits  Congress  from  abridging  the  freedom  of  the  press 
as  well  as  freedom  of  religion,  freedom  of  speech,  and  the  right  to  assemble 
peaceably.  But  neither  the  Constitution  nor  any  law  of  Congress  can  make  the 
press  a  responsible  instrument  of  news  and  opinion  on  public  issues. 

Ideally  the  press  is  a  "fourth  estate"  which  operates  independently  of  govern- 
ment as  an  agency  of  public  enlightenment.  A  free  press  is  essential  to  a  free 
society,  but  a  free  press  is  not  enough.  We  must  have  a  press  dedicated  to 
honest  reporting  and  to  the  public  welfare  if  the  electorate  is  to  make  sound 
political  decisions,  although  a  responsible  press  alone  will  not  insure  good  gov- 
ernment. 

Freedom  of  the  press  is  usually  taken  to  mean  freedom  from  government 
control  or  censorship.  In  this  sense  press  freedom  in  America  has  never  been 
seriously  threatened. 

If  the  American  press  is  free  from  government  control  it  is  not  free  from 
economic  influence.  Our  magazines  and  papers,  of  course,  represent  many  politi- 
cal and  economic  views.  But  on  the  whole  the  dwindling  number  of  public 
voices  tends  to  represent  one  major  political  and  economic  philosophy.  It  is  this 
dominant  political  bias  of  the  majority  of  newspapers  and  influential  magazines 
that  has  led  to  the  charge  that  we  have  a  "one-party  press,"  a  problem  dealt 
with  by  several  essays  in  this  chapter. 

What  does  it  mean  for  the  press  (newspapers,  journals,  radio  and  TV)  to  be 
politically  responsible?  In  1947  a  Commission  on  Freedom  of  the  Press,  com- 
posed of  distinguished  Americans  under  the  chairmanship  of  Robert  M.  Hutchins, 
then  chancellor  of  the  University  of  Chicago,  issued  a  report 1  which  listed  four 
requirements  for  a  responsible  press: 

1.  The  press  should  "provide  a  truthful,  comprehensive,  and  intelligent  ac- 
count of  the  day's  events  in  a  context  which  gives  them  meaning."  It  is  not 
enough  to  report  "the  fact"  truthfully.  It  is  necessary  to  report  "the  truth  about 
the  fact." 

2.  The  press  should  be  "a  forum  for  the  exchange  of  comment  and  criticism." 
The  communications  media  should  regard  themselves  as  "common  carriers"  of 
public  information,  and  feel  duty-bound  to  operate  "in  the  public  interest."  They 
should  report  all  significant  ideas,  views,  and  interests  in  the  nation.  Fact  and 
opinion  should  be  presented  separately  and  their  sources  given. 

1 A  Free  and  Responsible  Press  (Chicago:  University  of  Chicago  Press,  1947) 

140 


THE     FOURTH     BRANCH     OF     GOVERNMENT 


141 


3.  The  press  should  give  "a  representative  picture  of  the  constituent  groups  in 
the  society."  Religious,  racial,  ethnic,  and  economic  minorities  should  be  pic- 
tured fairly. 

4.  The  press  should  present  and  clarify  "the  goals  and  values  of  the  society." 
Freedom,  justice,  and  democracy  should  be  defined  in  terms  of  specific  policy 
alternatives. 

Although  there  are  outstanding  examples  of  responsible  reporting  and  com- 
mentary in  America,  in  terms  of  these  four  requirements,  our  press  has  a  long 
way  to  go,  especially  during  the  heat  of  a  political  campaign.  Two  selections  in 
this  chapter  deal  with  the  behavior  of  the  press  during  the  1952  presidential 
campaign. 
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The   Fourth   Branch 
of  Government 


By  Douglass  Cater 


There  is  no  government  newspaper  or  radio  net- 
work in  the  United  States.  The  American  people 
must  depend  on  privately  owned  and  operated  press 
for  its  understanding  of  public  issues.  This  fact 
places  a  great  responsibility  on  the  press,  and  es- 
pecially on  the  men  and  women  who  represent  the 
press  in  Washington,  D.C. 

The  following  essay  by  the  Washington  editor  of 
The  Reporter  maintains  that  the  reporter  in  the  na- 
tion's capital  is  both  a  recorder  and  participant  in 
government  and  that  the  "American  Fourth  Estate 
operates  as  a  de  facto,  quasi-official  fourth  branch 
of  government." 


The  Washington  correspondent  is  a  member  of 
a  giant  industry  in  the  nation's  capital,  number- 
ing upwards  of  twelve  hundred.  His  business, 
like  most  big  business,  has  become  specialized, 
compartmentalized,  channelized,  even  routinized 

Douglass  Cater,  The  Fourth  Branch  of  Government 
(Boston:  Houghton  Mifflin  Co.,  1959),  pp.  2-15.  Sub- 
heads added.  Reprinted  by  permission  of  author  and 
publisher. 


to  a  degree  that  would  shock  his  predecessor 
of  a  few  decades  ago.  The  growth  of  the  news 
business  has  not  been  simply  a  stretching  out 
to  encompass  the  broader  sphere  of  government. 
It  has  been,  in  addition,  an  extension  in  time 
and  space.  News  production  for  the  hungry 
American  public  has  become  an  instantaneous, 
continuous,  many-faceted  and  layered  opera- 
tion. .  .  . 

The  reporter  is  the  recorder  of  government  but 
he  is  also  a  participant.  He  operates  in  a  system 
in  which  power  is  divided.  He  as  much  as  any- 
one, and  more  than  a  great  many,  helps  to  shape 
the  course  of  government.  He  is  the  indispen- 
sable broker  and  middleman  among  the  subgov- 
ernments  of  Washington.  He  can  choose  from 
among  the  myriad  events  that  seethe  beneath 
the  surface  of  government  which  to  describe, 
which  to  ignore.  He  can  illumine  policy  and 
notably  assist  in  giving  it  sharpness  and  clarity; 
just  as  easily,  he  can  prematurely  expose  policy 
and,  as  with  an  undeveloped  film,  cause  its  de- 
struction. At  his  worst,  operating  with  arbitrary 
and  faulty  standards,  he  can  be  an  agent  of 
disorder  and  confusion.  At  his  best,  he  can  exert 
a  creative  influence  on  Washington  politics. 

In  no  other  major  capital  does  the  reporter 
have  quite  this  political  role.  Patrick  O'Dono- 
van,  correspondent  for  the  London  Observer,  has 
commented: 

Most  strangers  are  astonished  by  the  power  of  the 
American  and,  more  particularly,  the  Washington 
press.  It  fulfills  an  almost  constitutional  function. 
And  it  works  with  a  seriousness  and  responsibility 
which  —  even  though  it  may  lack  the  luxuries  of 
style  —  cannot  be  matched  in  Britain  today.  .  .  . 
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CAPITOL    HILL    VS.     WHITE     HOUSE 

During  the  latter  years  of  the  Truman  Ad- 
ministration the  widely  publicized  challenge  to 
presidential  leadership  arising  in  Congress 
aroused  deep  concern  among  those  anxious  about 
America's  role  in  the  free-world  alliance.  Yet, 
viewed  with  the  hindsight  of  a  very  few  years, 
it  was  a  challenge  that  contained  a  curious  con- 
tradiction. The  President,  even  at  the  lowest  ebb 
of  his  political  fortunes,  maintained  a  program 
and  a  budget  that  would  have  appeared  gran- 
diose to  most  earlier  Presidents.  The  office  of 
the  President  held  a  degree  of  paramountcy  over 
legislative  planning  that  never  even  existed  be- 
fore the  time  of  Franklin  D.  Roosevelt.  It  is 
doubtful  whether  a  single  prerogative  of  the 
Presidency  was  actually  diminished. 

What  had  in  fact  happened  was  that  the  focus 
of  public  attention  shifted  from  the  White 
House  to  the  committee  rooms  of  Congress. 
Prior  to  1950,  the  major  events  of  government 
attracting  the  public  attention  included  the  Tru- 
man Doctrine,  the  Marshall  Plan,  Point  Four, 
the  Berlin  Airlift,  and  the  North  Atlantic  Treaty 
Organization  with  its  accompanying  Military 
Defense  Assistance  Program  —  all  executive-in- 
spired and  carried  out  with  the  "advice  and  con- 
sent" of  Congress.  Then,  in  June  1950,  there 
was  the  President's  decision  to  send  American 
troops  to  Korea. 

But  even  before  this  display  of  presidential 
initiative,  there  had  commenced  on  Capitol  Hill 
a  series  of  spectacles  the  effect  of  which  was 
to  make  Congress,  not  the  President,  the  princi- 
pal source  of  news  and  explanation  and  opinion. 
In  any  newsman's  book  the  major  Washington 
stories  from  1950  to  1953  would  include  the 
Tydings  investigation  of  the  McCarthy  charges, 
the  MacArthur  dismissal  inquiry,  the  McCarran 
hearings,  and  Senator  McCarthy's  continuing 
warfare  against  the  State  Department.  Even  the 
news  of  a  new  President  was  almost  obscured 
by  the  continued  uproar  from  Capitol  Hill.  In 
all  of  this,  of  course,  the  Executive  Branch 
of  government  played  an  active,  if  reluctant,  role. 
But  the  staging,  the  judging,  and  the  issuing  of 
most  pronouncements  came  from  Congress  or, 
more  specifically,  from  certain  members  and 
groups  in  Congress. 

It    is    important,    I    believe,    to    examine    the 


consequences  of  this  shift  in  public  attention. 
The  investigations  themselves  were  singularly 
barren  of  conclusions.  Despite  all  the  furor,  they 
did  not  result  in  drastic  legislative  reforms  or 
even  in  substantial  defeats  to  the  Administration's 
foreign  program.  Yet,  it  would  be  idle  to  claim 
that  this  shift  had  not  affected  the  balance  of 
power  in  American  government.  It  served  to 
diminish  the  usefulness  of  a  great  many  of  the 
President's  chief  lieutenants  and  to  elevate  into 
positions  of  commanding  importance  hitherto  ob- 
scure members  of  Congress.  It  enabled  one 
comparatively  junior  senator  lacking  the  conven- 
tional trappings  of  seniority  and  prestige  to  sus- 
tain for  a  considerable  time  a  threat  to  the 
President's  control  over  the  Executive  Branch. 
It  created  serious  doubts  at  home  and  abroad 
whether  the  President  did  in  fact  stand  at  the 
helm  of  government  during  a  critical  time  in 
world  affairs. 

GOVERNMENT    BY    PUBLICITY 

This  era,  in  brief,  illustrates  that  the  way  gov- 
ernment is  publicized  can  be  of  major  impor- 
tance. We  have  today  what  might  be  called 
government  by  publicity.  It  has  grown  with  the 
growth  of  modern  mass  communications  and 
public  opinion  polling  —  twin  technologies  that 
seek  to  revive  the  Aristotelian  concept  of  the 
citizen  as  firsthand  spectator  and  participant  in 
the  marketplace  of  government.  Publicity  is  a 
force  uniquely  indispensable  to  the  American 
system  in  which  "public  opinion"  is  called  on 
daily  to  arbitrate  between  the  two  competing 
branches  of  government  supposedly  separate 
and  coordinate  according  to  what  Woodrow 
Wilson  called  the  "literary  theory"  of  our  Con- 
stitution. 

In  recent  years  the  United  States  government 
has,  in  fact,  experienced  a  curious  turnabout  in 
the  exercise  of  powers  from  what  was  envisaged 
in  constitutional  doctrine.  The  President,  aided 
by  a  growing  staff  of  experts,  has  become  the 
prime  formulator  of  legislative  program.  Con- 
gress, on  the  other  hand,  with  the  proliferation 
of  its  investigative  committees  ever  attempts  to 
serve  as  board  of  review  and  veto  over  the 
ordinary  administration  of  the  Executive  depart- 
ments. Each,  in  testing  the  undefined  limits  of 
these  new-claimed  prerogatives,  must  resort  un- 
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ceasingly  to  public  explanation  to  sustain  the 
logic  of  its  claims. 

Within  the  Executive  Branch  itself,  grown 
large  and  infinitely  fragmented,  the  publicity 
competition  frequently  takes  on  the  character 
of  a  life  and  death  struggle.  Inside  the  Pentagon, 
where  a  sizable  chunk  of  the  federal  budget  is 
divided  up,  the  highest  classifications  of  military 
secrecy  often  go  out  the  window  in  the  rivalry 
among  the  three  services.  When  an  Army  Colo- 
nel was  recently  court-martialed  for  leaking  to 
the  press  secret  information  about  the  Army 
missile  Jupiter,  Dr.  Wernher  von  Braun,  head  of 
the  Army  Missile  Program,  testified  in  his  de- 
fense, "The  Jupiter  involves  several  million 
dollars  of  the  taxpayers'  money.  One  hundred 
per  cent  security  would  mean  no  information 
for  the  public,  no  money  for  the  Army,  no 
Jupiter.  .  .  .  The  Army  has  got  to  play  the  same 
game  as  the  Air  Force  and  the  Navy." 

The  competitive  drive  of  men  to  attract  public 
attention  in  order  to  attain  political  power  is, 
of  course,  as  old  as  politics  itself.  What  is  com- 
paratively recent  and,  I  believe,  peculiar  to  the 
American  system  is  the  way  in  which  publicity 
affects  not  only  men  and  policies  but  the  fun- 
damental balances  of  government  itself. 

This   analysis  would  have  little  point  if  the 


publicity  system  could  be  assumed  to  convey  a 
precise  image  of  government  —  if  the  shadows 
cast  on  the  cave's  wall  for  the  citizen  to  see 
retained  a  rigid  proportion  to  the  reality  they 
reflect.  But  this  is  by  no  means  the  case.  As 
anyone  who  spends  time  in  Washington  surely 
comes  to  learn,  the  business  of  publicity  is  no 
more  automatic  nor  free  from  artifice  than  the 
business  of  government  itself.  Indeed,  there  are 
built-in  biases  that  all  too  frequently  make  the 
images  of  government  transmitted  to  the  public- 
take  on  strange  and  unnatural  shapes.  On  oc- 
casion, publicity  has  been  known  to  assume  a 
generative  spirit  of  its  own  —  in  turn  re-creating 
the  people  and  policies  being  publicized  even 
as  the  Hollywood  starlet  is  remade  to  fit  the 
public  stereotype. 

THE    NEW    ARTHUR    VANDENBERG 

The  reporter  in  Washington  has  witnessed  on 
numerous  occasions  the  phenomenon  described 
by  the  psychologist  when  the  mask  of  the  man 
takes  possession  of  the  true  self.  More  than 
witness,  he  has  helped  to  shape  the  mask  which 
transforms  the  public  figure.  .  .  . 

A  leading  correspondent,  who  prefers  to  re- 
main anonymous,  has  provided  a  revealing  testa- 
ment to  this  creative  function  in  a  letter  to  a 
friend: 

I  have  had  one  very  important  experience  in  this 
town.  I  knew  Arthur  Vandenberg  when  I  thought 
he  was  the  most  pompous  and  prejudiced  man  in  the 
United  States  Senate.  I  saw  him  change  partly  by 
the  processes  of  mellowing  old  age,  but  mainly  by 
accident  and  particularly  as  a  result  of  public  reac- 
tion to  his  famous  speech  of  January  10,  1945.  I 
happen  to  know  that  that  speech,  or  rather  the  main 
parts  of  it,  were  largely  accidental.  I  can  say  to  you 
privately  that  I  was,  myself,  quite  by  chance  re- 
sponsible for  that  change  in  the  speech.  But  my 
point  is  that  what  changed  Vandenberg  was  not  the 
speech  itself,  but  the  press  of  public  reaction  to  the 
speech,  and  from  then  on,  as  you  know,  he  played  an 
important  and  perhaps  a  decisive  role  in  winning 
bipartisan  support  for  the  concept  of  collective 
security. 


Drawing  by  Chon  Day. 

©  1949  The  New  Yorker  Magazine,  Inc. 


What  the  writer  failed  to  add  was  that  the 
"press    of   public    reaction"   was    in    large    part 
He's   been   a   different   man  since   the   doctor   stimulated  by  the  tremendous  fanfare  given  by 
ordered  him  to  switch  commentators."  leading    newspapers    to    Vandenberg's    speech, 
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a  build-up  that  took  the  senator  quite  by  sur- 
prise, as  he  confessed  in  his  private  papers, 
published  posthumously.  It  was  not  the  first 
time  —  or  the  last  —  that  the  Washington  jour- 
nalist has  hailed  the  policy  declaration  which  he 
himself  had  a  hand  in  ghosting. 

This  creative  power  of  publicity  cannot  be 
explained  solely  by  the  fact  that  in  a  democracy 
publicity  influences  public  opinion,  which  in  turn 
must  ever  be  a  determining  influence  on  govern- 
ment. There  are  ways  of  short-cutting  the  classic 
workings  of  democracy.  In  an  age  of  complex 
and  fast-breaking  events,  the  measurement  of 
publicity  comes  to  be  taken  •  as  a  cheap  and 
convenient  substitute  for  public  opinion.  For 
the  politician  and  the  bureaucrat  the  headline 
inch  frequently  serves  as  the  day-to-day  meas- 
ure of  public  opinion  on  a  great  number  of 
issues.  By  their  responses  to  this  synthetic 
public  opinion  they  stimulate  further  publicity 
and  so  commences  a  reflexive  cycle  that  has 
been  known  to  move  news  stories  from  the  inside 
to  the  front  page  to  reshape  policies  as  surely  as 
if  public  opinion  had  exerted  its  sovereign  will. 

THE    PRESS    PROVIDES    CONTEXT 
OF    PUBLIC    DEBATE 

To  study  the  publicity  process  in  government 
means  to  study  the  ways  and  means  by  which 
government  explains  itself  to  the  people.  It  also 
means  necessarily  to  study  the  news-forming 
habits  and  techniques  of  the  press,  radio,  and 
television,  which  transmit  most  of  the  public  ex- 
planation of  government.  It  means  to  examine 
the  definition  of  news  itself.  Just  as  individual 
man  cannot  communicate  thoughts  that  lie  be- 
yond the  limits  of  his  vocabulary  to  express,  so 
it  might  be  said  that  the  vocabulary  of  the  press 
delimits  the  thinking  of  men  in  organized  society, 
particularly  on  matters  as  remote  to  their  daily 
experience  as  their  national  government. 

It  is  strange  that  the  political  scientist  has  so 
long  neglected  the  study  of  the  interaction  be- 
tween government  and  the  press.  The  American 
Fourth  Estate  operates  as  a  de  facto,  quasi- 
official  fourth  branch  of  government,  its  institu- 
tions no  less  important  because  they  have  been 
developed  informally  and,  indeed,  haphazardly. 
Twelve  hundred  or  so  members  of  the  Wash- 
ington press  corps,  bearing  no  authority  other 


than  accreditation  by  a  newspaper,  wire  service, 
or  network,  are  part  of  the  privileged  officialdom 
in  the  nation's  capital.  The  senior  among  them 
claim  a  prestige  commensurate  with  their  con- 
tinuing power.  For  Presidents  come  and  go  but 
press  bureau  chiefs  are  apt  to  remain  a  while. 

The  power  they  exercise  is  continuing  and 
substantive.  They  are  the  articulators  of  those 
events  of  government  which  they  and  their 
bosses  deem  worthy  of  note.  Their  strength 
stems  from  their  ability  to  select  —  to  define 
what  is  news  and  what  isn't.  In  Washington  on 
an  average  day,  a  good  many  hundreds  of  thou- 
sands of  words  are  spoken,  tens  of  dozens  of 
"events"  occur.  The  press  decides  which  of  those 
words  and  events  shall  receive  the  prompt 
attention  of  millions  and  which,  like  timber  fall- 
ing in  a  deep  and  uninhabited  forest,  shall 
crash  silently  to  the  ground. 

The  reporter  in  Washington  has  prerogatives 
belonging  to  journalists  in  no  other  capital.  He 
has  access  to  the  Chief  Executive.  At  the  White 
House  press  conference,  he  determines  by  his 
questions  which  matters  shall  be  brought  to  the 
President's  attention  and  in  what  way.  The 
reporters,  not  the  President,  ultimately  decide 
which  of  the  President's  utterances  are  head- 
lined to  the  nation,  which  given  lesser  treatment, 
and  which  pretty  well  ignored. 

The  President,  of  course,  gives  the  ritual  of 
the  press  conference  its  basic  content.  But  the 
reporters  largely  determine  the  form.  It  is  a 
source  of  continual  amazement  to  the  uninitiated 
how  loosely  defined  are  the  ground  rules  for 
interrogating  our  head  of  state. 

The  reporter  serves  as  one  systematic  channel 
of  communication  between  Congress  and  the 
Executive  which  continues  to  function  when 
others  have  broken  off.  Through  him  the  op- 
position as  well  as  lesser  members  of  the  Presi- 
dent's own  party  can  bring  their  queries  to  the 
President's  ear  with  some  certainty  of  a  response. 
Conversely,  select  reporters  enjoy  an  intimacy 
with  the  congressional  leaders  that  few  members 
of  the  White  House  staff  ever  share. 

In  times  of  critical  congressional  debate,  when 
the  hour  for  voting  draws  near,  the  rooms  out- 
side the  chambers  become  a  beehive  of  whis- 
pered consultation  between  press  and  politician. 
News  tickers  in  the  Capitol  and  White  House 
lobbies   transmit  the   last-minute  communiques. 
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The  hastily  torn  off  teletape  rushed  to  the  Senate 
floor  is  a  familiar  sight  during  the  final  frenzied 
assaults  on  the  enemies'  strongholds.  As  each 
congressional  fight  reaches  its  crisis,  one  is  made 
sharply  aware  of  the  pervasive  influence  of 
news  and  newsmen. 
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The   One-Party   Press 


By  Adlai  E.  Stevenson 


Speaking  before  a  luncheon  for  Oregon  news- 
papermen during  the  1952  presidential  campaign, 
the  Democratic  standard-bearer  charged  that  Amer- 
ica liad  a  "one  party  press."  This  speech,  given  on 
September  8,  drew  considerable  comment  daring 
the  campaign  and  stimulated  some  research  after  it. 
The  selection  which  follows  this  is  a  post-election 
appraisal  of  the  press. 


It  is  very  pleasant  to  consider  today  that  I 
have  a  group  of  editors  and  publishers  tem- 
porarily at  my  mercy.  I  know  it  won't  last  long. 
But,  since  the  press  —  some  of  it  —  keeps  de- 
scribing me  as  a  captive  candidate,  I  particularly 
enjoy  the  opportunity  of  speaking  to  a  captive 
audience. 

In  addition,  I  have  had  a  strange  feeling  these 
past  weeks  that  people  are  following  me.  They 
all  seem  to  be  friendly,  inquisitive  and  rumpled; 
they  wear  hats  and  keep  writing  things  down 
on  pieces  of  paper.  I  cannot  drink  a  milk  shake 
or  put  on  a  pair  of  shoes  without  their  friendly 
but  implacable  surveillance. 

Given  this  relentless  observation,  I  find  it  an 
agreeable  change  to  stand  here  and  look  straight 
back  at  such  a  distinguished  group  of  what  I 
believe  are  called  "opinion  molders." 

Major  Campaign  Speeches  of  Adlai  E.  Stevenson  ( New 
York:  Random  House,  1953),  pp.  78-81.  Used  by  per- 
mission of  the  author  and  publisher.   Subheads  added. 


If  ignorance,  apathy  and  excessive  partisan- 
ship are  still  the  greatest  enemies  of  democracy 
—  as  I  believe  Bryce  said  some  forty  or  fifty 
years  ago  —  then  of  course  it  is  up  to  a  free 
press  to  help  us  on  all  three  counts  and  all  the 
time.  Otherwise  neither  democratic  government 
nor  a  free  press   can  be   sure   of  permanency. 

In  short,  government  —  our  brand  of  repre- 
sentative government  —  depends  on  you,  and, 
something  which  I  think  your  profession  some- 
times overlooks,  you  depend  on  government, 
for  the  ultimate  protection  of  a  free  press  resides 
in  the  constitutional  guarantee. 

That  is  why  the  rock-bottom  foundation  of  a 
free  press  is  the  integrity  of  the  people  who 
run  it.  Our  press  may  make  a  million  mistakes 
of  judgment  without  doing  itself  permanent 
harm  so  long  as  its  proprietors  are  steadfast  in 
their  adherence  to  truth.  I  have  no  doubt  what- 
ever that  the  bulk  of  owners  and  publishers  and 
editors  are  doing  an  honest  job  with  the  news. 

I  ought  to  know,  because  I  am  straining  the 
impartiality  of  the  press  to  the  limit  these  days. 
Yet,  as  a  candidate  in  a  hard-fought  campaign, 
I  have  been  well  impressed  by  the  fair  treat- 
ment accorded  me  by  most  newspapers,  in- 
cluding most  of  those  aligned  editorially  with 
the  opposition.  I  am  convinced  that  nearly  all 
publishers  are  doing  their  honest  best,  according 
to  their  lights  —  even  if  I  must  confess  that  some- 
times their  lights  seem  to  me  a  little  dim. 

I  am  glad  to  pay  this  tribute  to  the  press.  It 
is  true,  and  I  think  it  should  be  said.  I  am 
grateful  for  the  impartiality  and  fullness  of  your 
news  columns. 

Yet  I  am  not  recommending  complacency, 
and,  from  my  vantage  point,  certain  defects  are 
apparent.  If  I  were  still  an  editorial  writer  I 
suppose  I  would  say  that  there  are  some  ominous 
tendencies,  or  even  that  these  tendencies  could 
weaken  the  fabric  of  the  Bepublic. 

In  my  new  role  in  life,  I  can't  help  noticing 
from  time  to  time  —  I  want  to  put  it  as  delicately 
as  I  can  —  that  the  overwhelming  majority  of 
the  newspapers  of  the  country  are  supporting 
the  opposition  candidate.  This  is  something,  I 
find,  that  even  my  best  friends  will  tell  me!  And 
I  certainly  don't  take  it  personally. 

In  fact,  I  would  have  been  somewhat  startled 
and  unhappy  if  I  received  much  press  support 
after  the  reception  given  my  Democratic  prede- 
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cessors,  Mr.  Truman  and  Mr.  Roosevelt.  Some 
people  might  even  have  considered  such  sup- 
port an  ill  omen. 

It  would  seem  that  the  overwhelming  majority 
of  the  press  is  just  against  Democrats.  And  it 
is  against  Democrats,  so  far  as  I  can  see,  not 
after  a  sober  and  considered  review  of  the  al- 
ternatives, but  automatically,  as  dogs  are  against 
cats. 

THE    ENLIGHTENED    TEN     PER    CENT 

As  soon  as  a  newspaper  —  I  speak  of  the  great 
majority,  not  of  the  enlightened  10  per  cent!  — 
sees  a  Democratic  candidate  it  is  filled  with  an 
unconquerable  yen  to  chase  him  up  an 
alley. 

I  still  haven't  got  over  the  way  some  of  our 
nation's  great  papers  rushed  to  commit  them- 
selves to  a  candidate  last  spring,  long  before 
they  knew  what  that  candidate  stood  for,  or  what 
his  party  platform  would  be,  or  who  his  opponent 
was,  or  what  would  be  the  issues  of  the  cam- 
paign. 

I  know  where  a  young  publisher's  fancy  turns 
in  that  season  of  the  year,  and  I  don't  blame 
them  for  a  moment.  But  I  feel  that  some  of  them 
may  yet  regret  the  impetuosity  of  their  wooing 
now  that  autumn  is  here. 

I  am  touched  when  in  these  papers  solicitous 
editorials  appear  about  the  survival  of  the  two- 
party  system.  Now  I  really  can't  bring  myself 
to  believe  that  the  Republican  Party  is  about  to 
fade  away,  even  if  it  loses  in  1952.  If  so,  it  is 
staging  one  of  the  longest  and  loudest  deathbed 
scenes  in  history! 

How  can  the  Republican  Party  disappear 
when  about  90  per  cent  of  the  press  for  ten 
or  fifteen  years  has  been  telling  the  American 
people  day  in  and  day  out  that  the  Republican 
Party  alone  can  save  the  Republic?  Surely  Re- 
publican publishers  and  editors  don't  honestly 
believe  that  they  have  so  little  influence! 

I  am  in  favor  of  a  two-party  system  in  politics. 
And  I  think  we  have  a  pretty  healthy  two-party 
system  at  this  moment.  But  I  am  in  favor  of  a 
two-party  system  in  our  press  too.  And  I  am, 
frankly,  considerably  concerned  when  I  see  the 
extent  to  which  we  are  developing  a  one-party 
press  in  a  two-party  country.  I  don't  say  this 
because  of  any  concern  over  the  coming  election. 


My  party  has  done  all  right  in  recent  elections  in 
spite  of  the  country's  editorial  pages,  and  I 
have  a  hunch  we  will  do  all  right  this  year  too. 

But,  as  an  ex-newspaper  man  and  as  a  citizen, 
I  am  gravely  concerned  about  the  implications 
of  this  one-party  system  for  our  American  press 
and  our  free  society. 

COMPETITION     IN     IDEAS     IS    ESSENTIAL 

A  free  society  means  a  society  based  on  free 
competition,  and  there  is  no  more  important 
competition  than  competition  in  ideas,  com- 
petition in  opinion.  This  form  of  competition  is 
essential  to  the  preservation  of  a  free  press. 
Indeed,  I  think  the  press  should  set  an  example 
to  the  nation  in  increasing  opposition  to  uni- 
formity. 

I  think  you  will  agree  that  we  cannot  risk 
complacency.  We  need  to  be  rededicated  every 
day  to  the  unfinished  task  of  keeping  our  free 
press  truly  free.  We  need  to  work  harder  for 
the  time  when  all  editors  will  honor  their  pro- 
fession, when  all  publishers  will  have  a  sense  of 
responsibility  equal  to  their  power  and  thus  re- 
gain  their   power,   if   I   may   put   it   that   way. 

It's  not  honest  convictions  honestly  stated  that 
concern  me.  Rather  it  is  the  tendency  of  many 
papers,  and  I  include  columnists,  commentators, 
analysts,  feature  writers  and  so  on,  to  argue 
editorially  from  the  personal  objective,  rather 
than  from  the  whole  truth. 

As  the  old  jury  lawyer  said:  "And  these,  gentle- 
men, are  the  conclusions  on  which  I  base  my 
facts." 

In  short,  it  seems  to  me  that  facts,  truth,  should 
be  just  as  sacred  in  the  editorial  column  as  the 
news  column.  And,  as  I  have  said,  happily  most 
papers,  but  by  no  means  all,  do  struggle  with 
sincerity  for  accuracy  in  the  news.  Coming  from 
Chicago,  of  course,  I  am  not  unfamiliar  with  the 
phenomenon  of  an  editorial  in  every  news 
column! 

What  I  am  saying,  in  short,  is  that  the  press 
cannot  condemn  demagoguery,  claptrap,  distor- 
tion and  falsehoods  in  politicians  and  public  life 
on  the  one  hand  and  practice  the  same  abuses 
on  the  public  themselves,  on  the  other.  I  know 
the  people  are  smarter  than  many  politicians 
think  and  sometimes  I  suspect  that  even  editors 
underestimate  them. 
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Let's  not  forget  that  the  free  press  is  the 
mother  of  all  our  liberties  and  of  our  progress 
under  liberty. 
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Pride   and    Prejudice: 
The   Fourth   Estate 


By  Robert  Lasch 


Serious  criticism  of  the  press  by  the  press  is  rare  in 
the  United  States.  The  New  Yorker  and  The  Reporter 
are  exceptions  to  the  general  rule.  This  essay  is 
one  of  five  articles  criticizing  the  behavior  of  the 
American  press  in  the  1952  presidential  campaign 
which  appeared  in  one  post-election  issue  of  The 
Reporter. 


It  is  a  quasi-religious  belief  among  American 
newspapermen  that  the  editorial  page  of  a 
newspaper  belongs  to  the  publisher  and  editor 
and  to  whatever  causes  they  cherish,  but  that  the 
news  columns  are  the  preserves  of  truth  and  im- 
partiality. That  credo  received  quite  a  battering 
in  the  political  campaign  recently  ended.  There 
have  been  embarrassment,  recriminations,  red- 
faced  self-defenses,  and  demands  for  an  investi- 
gation. 

One  grave  charge  is  that  in  a  good  many  pro- 
Eisenhower  papers  it  was  for  a  time  virtually 
impossible  to  tell  the  news  columns  from  the 
editorial  pages.  Republican  apologists  contend 
that  this  is  only  one  of  the  natural  confusions  to 
be  expected  when  a  campaign  is  fought  as  a 
crusade.  However,  the  complaints  of  much  of  the 
working  press  have  concerned  multiple  bias, 
blue-pencil  mayhem,  Machiavellian  omissions, 
and  the  crafty  juggling  of  space  and  headlines. 


Robert  Lasch,  "Pride  and  Prejudice:  The  Fourth  Estate," 
The  Reporter,  November  25,  1952,  pp.  9-11.  Reprinted 
by  permission  of  the  author  and  publisher. 


That  the  press  in  its  editorial  views  predom- 
inantly favored  the  Republican  side  was  not  in 
itself  especially  significant  or  startling.  It  had 
been  predominantly  Republican  before,  and  in 
previous  campaigns  —  particularly  in  the  Roose- 
velt ones  —  Republican  editorial  opposition  had 
been  more  of  an  asset  than  a  handicap  to  the 
Democrats.  It  was  in  the  news  columns,  ap- 
parently, that  things  were  so  different  this  time. 

A  number  of  independent  journalists  spoke 
their  minds  about  this  in  the  course  of  the  cam- 
paign. Roscoe  Drummond,  correspondent  for 
the  pro-Eisenhower  Christian  Science  Monitor, 
wrote  in  mid-campaign  that  the  Democratic 
nominee  was  getting  "considerably  less  than  an 
even  break  in  news  columns  of  daily  news- 
papers across  the  country,"  and  that  the  press 
in  its  "marked  one-sidedness"  had  committed 
"a  serious  offense  against  its  readers."  Drum- 
mond urged  that  one  of  the  research  foundations 
set  itself  the  task  of  surveying  the  performance  of 
the  press  in  the  1952  campaign. 

Eric  Sevareid  of  CBS  extended  similar  criti- 
cism to  cover  not  only  the  daily  press  but  the 
great  news  weeklies  and  picture  magazines. 
Over  CBS  Sevareid  said:  "Nearly  all  the  great 
weekly  publications  such  as  Time  and  Life  are 
not  only  for  Eisenhower  in  their  editorials,  but 
some  are  unabashedly  using  their  news  and  pic- 
ture space  as  well  to  help  his  cause,  by  giving 
him  the  predominant  play  week  after  week. 
But  they  are  fairness  itself  compared  to  some 
big  midwestern  and  western  dailies  where  Steven- 
son is  reported  as  if  he  were  a  candidate  for 
county  clerk." 

SO    MUCH    TO    TELL  .  .  . 

The  Republican  defense  might  be  that  there 
were  a  great  many  events  in  the  Republican 
campaign  to  report,  and  very  little  space  to  re- 
port them  in.  Nixon's  saga  of  the  poor-boy 
senator  fighting  for  his  home  and  mortgage  was 
such  an  event.  And  then  there  were  other 
providential  events  which  came  daily  to  lighten 
the  burdens  of  those  Eisenhower  papers  which 
were  uneasy  about  the  General's  endorsement 
of  certain  senators.  The  Democratic  Pat  Mc- 
Carran  was  a  providential  gift  to  the  Repub- 
licans, simply  because  he  was  McCarran.  Even 
though   Stevenson  finally  read  him   out  of  the 
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party,  he  apparently  helped  some  of  the  more 
sensitive  Eisenhower  papers  to  swallow  Senator 
McCarthy. 

The  tribulations  of  the  anti-McCarthy  pro- 
Eisenhower  schizophrenics  had  most  eloquent 
expression  in  the  Washington  Post,  which  for 
weeks  pleaded  with  the  General  to  denounce 
the  McCarthy  "big  lie"  in  politics,  and  finally 
wound  up  by  explaining  the  Ike-McCarthy 
relationship  as  a  "kind  of  opportunism"  which 
"goes  by  the  name  of  politics  and  is  inevitable 
in  a  country  which  is  a  continent  of  conflicting 
interests  whose  political  health  is  dependent 
upon  the  maintenance  of  a  two-party  system." 

truman   used   to   cancel   out 
McCarthy 

In  the  business  of  finding  a  Democratic  sin 
to  cancel  out  each  Republican  sin,  the  Eisenhower 
press  was  badly  in  need  of  a  Democratic  mud- 
slinger to  set  up  beside  McCarthy,  and  they 
finally  settled  on  President  Truman  as  their 
man.  The  President's  whistle-stop  tours  were 
depicted  as  an  orgy  of  mudslinging  that  revolted 
the  sense  of  decency.  This  became  especially 
easy  when  few  or  no  Truman  texts  were  printed. 

No  matter  how  ill-advised  the  President's  re- 
marks were,  it  was  plain  that  the  Eisenhower 
newspapers  could  not  tolerate  in  Mr.  Truman 
what  they  easily  tolerated  in  others,  as  was  best 
illustrated  by  the  uproar  over  the  President's 
alleged  introduction  of  religious  and  racial  bias 
into  the  campaign.  It  is  not  on  record  that  any 
Eisenhower  editor  rose  to  defend  the  cause  of 
tolerance  when  Governor  Dewey  attacked  Sena- 
tor Sparkman,  and  through  him  Governor  Steven- 
son, for  the  old  "white-supremacy"  label  on  the 
Alabama  ballot,  and  accused  them  thus  of  run- 
ning under  a  "Klu  Klux  Klan  banner."  On  the 
contrary,  the  New  York  Herald  Tribune  gave  the 
Dewey  onslaught  top  position  on  page  1. 

If  the  Herald  Tribune  had  taken  the  trouble 
to  check  the  facts  it  published  so  sensationally, 
it  could  have  informed  its  readers  promptly 
that  the  standard  ballot  in  Alabama  was  the 
same  that  had  served  to  record  the  votes  for 
previous  Democratic  candidates  and  "Klans- 
men"  such  as  Grover  Cleveland,  Woodrow  Wil- 
son, and  Franklin  D.  Roosevelt.  ( But  it  is  to  be 
remembered  that  the  old  Tribune  and  its  Herald 


Tribune  successor  didn't  like  those  candidates 
either. ) 

When  Sparkman  took  the  attack  for  what  it 
was  —  a  veiled  accusation  of  anti-Catholic,  anti- 
Negro,  and  anti- Jewish  bias  —  and  replied  with 
some  spirit,  an  interesting  fact  came  out.  It 
developed  that  the  Herald  Tribune  had  asked 
him  a  few  days  earlier  whether  he  had  been  a 
member  of  the  Klan.  But  the  Herald  Tribune 
neglected  to  mention  his  vigorous  denial  in  con- 
nection with  the  Dewey  speech  it  featured.  The 
paper  defended  the  omission  as  "usual  news- 
paper practice,"  on  the  ground  that  "publication 
of  (Sparkman's)  denial  would  have  given  promi- 
nence to  a  story  which  had  no  factual  basis." 

Those  who  charged  pro-Eisenhower  slanting 
in  the  news  columns  did  not  mean  simply  dis- 
tortion in  newswriting.  They  referred  more  fully 
to  the  uses  of  space,  favoritism  in  featuring 
news  and  headlines,  artful  juxtaposition  and 
omission,  and  other  similar  practices.  One  ex- 
ample was  the  Boston  Herald,  which  gave 
Governor  Byrnes's  defection  from  the  Democrats 
a  passionate  seven-column  headline:  byrnes  to 

VOTE  FOR  EISENHOWER:   PUTS  LOYALTY  TO  COUNTRY 

above  party  —  but  which  gave  Senator  Morse's 
defection  from  the  Republicans  a  one-column 
headline.  Evidently  Morse  wasn't  doing  it  for 
his   country  —  in  the  Herald,   anyway. 

OVERPLAYING    ONE    SIDE 

For  many  papers,  large  campaign  crowds  be- 
came highly  important  to  the  nation's  destiny 
when  they  were  Eisenhower  crowds,  but  much 
less  so  when  they  were  Stevenson's.  On  Steven- 
son's second  tour  of  California,  for  example, 
the  Associated  Press  correspondent  as  well  as 
some  others  reported  in  dispatches  that  the  Dem- 
ocratic candidate  got  bigger  crowds  than  Eisen- 
hower in  the  same  towns.  It  was  remarkable 
how  many  newspapers  using  AP  dispatches  left 
out  that  paragraph  about  the  crowds,  possibly  on 
the  premise  that  only  Republican  crowds  were 
news. 

President  Truman's  first  whistle-stop  tour, 
September  27  to  October  12,  was  widely  under- 
played, sometimes  even  in  the  towns  where  he 
appeared.  Many  newspapers,  of  course,  gave 
him  full  and  fair  coverage.  But  that  was  not 
always  the  case.    The  day  after  the  President 


PRIDE     AND     PREJUDICE:     THE     FOURTH      ESTATE 


149 


passed  through  Minnesota,  the  St.  Paul  Pioneer 
Press  gave  his  North  Dakota  speeches  less  em- 
phasis than  a  G.O.P.  handout.  When  he  was 
in  Montana  and  Washington,  the  Montana  Stand- 
ard at  Butte  blanketed  the  story  with  another 
under  a  five-column  banner  head:   Eisenhower 

TO   MAKE   PLATFORM   APPEARANCE   IN   BUTTE 

Sunday.  In  the  Pueblo,  Colorado,  Star-Journal, 
the  day  after  the  President's  speech  in  that 
town,  the  big  headline  was:  [republican]  truth 
squad  talks  here  at  7:30  tonight.  In  Schenec- 
tady, New  York,  the  Gazette  gave  as  much 
space  to  a  Taft  speech  in  Elkhart,  Indiana,  as  it 
did  to  the  Truman  speech  in  Schenectady. 

With  so  much  talk  of  news  bias,  the  Associated 
Press  released  a  study  it  had  made  of  press 
coverage  based  on  a  check  of  one  hundred 
newspapers.  The  AP's  findings  were  speedily 
accepted  by  the  publishing  trade  paper,  Editor 
and  Publisher,  as  an  adequate  answer  to  the 
charges  of  bias.  The  results,  as  summarized  by 
Editor  and  Publisher,  were  as  follows:  In  the 
period  studied,  thirty-two  per  cent  of  the  checked 
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•  Fitzpatrick  in  The  St.  Louis  Post-Dispatch. 


"Extr-e-e,    Extr-e-e,   All   About    TK   Two-Party 
System" 


newspapers  gave  equal  treatment  to  Eisenhower 
and  either  Stevenson  or  Truman.  Forty-seven 
per  cent  gave  the  Democrats  the  dominant 
coverage.  Twenty-one  per  cent  gave  fuller  treat- 
ment to  Eisenhower. 

But  such  figures  are  misleading.  The  Associ- 
ated Press  chose  to  make  the  study  during 
President  Truman's  whistle-stop  campaign. 
Plainly,  the  President  of  the  United  States  could 
not  be  totally  ignored.  This  circumstance  auto- 
matically threw  the  whole  story  off  balance  in 
favor  of  the  Democrats.  The  telling  fact  is  that 
when  the  papers  studied  had  to  choose  which 
of  the  three  men  —  Stevenson,  Eisenhower,  or 
Truman  —  should  receive  the  top  play,  fifteen 
decided  in  favor  of  Eisenhower,  six  for  Steven- 
son, and  four  for  Truman.  The  fact  that  there 
were  not  two  but  three  main  protagonists  on 
the  road  distorted  the  AP's  report  considerably. 

The  Associated  Press  released  its  survey  be- 
cause a  group  of  authors  had  protested  unfair- 
ness in  the  political  news.  One  editor  who  ob- 
jected most  vigorously  to  the  authors'  charges 
was  Paul  C.  Smith,  editor  of  the  San  Francisco 
Chronicle.  He  disposed  of  the  authors  with  dis- 
patch, but  someone  thereupon  took  it  upon  him- 
self to  check  the  Chronicle  to  see  whether  Mr. 
Smith  or  the  authors  were  right. 

A    STUDY    IN     SPACE 

An  analysis  was  undertaken  of  the  news  col- 
umns of  the  Chronicle  during  a  sample  ten-day 
period,  October  17  through  October  26.  This 
period  was  selected  largely  because  the  cam- 
paign was  intense  at  the  time  and  because  no 
candidate  for  either  the  Presidency  or  Vice- 
Presidency  was  visiting  in  the  San  Francisco 
area.  (The  presence  of  a  candidate  would  have 
called  for  more  detailed  reporting  during  the 
length  of  his  visit. ) 

After  a  careful  study,  the  analysts  found  that 
the  Chronicle  during  the  ten-day  period  devoted 
approximately  635  column  inches  to  the  Re- 
publican campaign  (excluding  the  editorial 
pages)  and  535  to  the  Democrats. 

More  condemning  than  the  twenty  per  cent 
Republican  advantage  was  the  space  division 
on  the  front  page.  The  Republicans  were  given 
about  two-thirds  again  as  much  space  as  the 
Democrats  —  175  column  inches  to  110  on  this 
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by  far  most  important  page  of  the  daily  paper. 

Not  included  in  these  figures  are  pictures  and 
reproductions  of  speech  texts.  The  Chronicle 
published  four  photographs  of  Eisenhower  cam- 
paigning, and  not  a  single  picture  of  Stevenson 
(except  in  the  Sunday  news-summary  section, 
This  World).  Only  one  Democratic  photograph, 
a  three-inch,  one-column  cut  of  Campaign  Man- 
ager Stephen  Mitchell,  appeared  during  that 
period.  The  Chronicle  also  published  the  com- 
plete texts  of  two  speeches  by  Eisenhower  and 
one  by  Herbert  Hoover  —  and  neglected  the 
Democrats  completely. 

Candidate  Sparkman  won  column  space  most 
prominently  not  when  he  was  campaigning  but 
when  he  was  hospitalized  with  laryngitis;  the 
Chronicle  dutifully  reported  the  state  of  his 
health.  Sparkman  sick  and  Sparkman  well  were 
two  different  candidates  in  the  Chronicle.  Spark- 
man well  was  acknowledged,  in  four  inches,  to 
have  made  a  speech,  and,  in  a  single  submerged 
inch,  to  have  planned  a  speaking  tour  through 
California. 

Weighed  against  Sparkman's  meager  catch 
were  stories  covering  some  forty  inches  about 
Candidate  Nixon,  and  a  picture  of  him  with 
Eisenhower.  Readers  in  San  Francisco  are  still 
emotional  over  the  great  Chronicle  issue  of 
September  25,  celebrating  the  Ike-Nixon  reunion 
after  the  Nixon  national  telecast  about  his  fi- 
nances. In  eight-column  headlines  large  enough 
to  herald  the  opening  or  closing  of  a  world  war, 
the  Chronicle  proclaimed:  'you're  my  boy,'  ike 
tells  nlxon.  It  was  generally  considered  the 
dampest  issue  in  the  Chronicle's  history. 

DEMOCRATS    FORCED    TO    BUY 
COVERAGE 

One  of  the  most  interesting  aspects  of  the 
campaign  was  the  number  of  people  who  felt 
strongly  that  Stevenson  was  not  sufficiently 
represented  and  reported  in  the  press,  and  who 
went  to  the  length  of  buying  newspaper  space  to 
present  Stevenson's  case.  Their  attitude  was 
that  since  both  editorials  and  news  had  become 
Eisenhowered  (or  G.O.P.'d),  the  only  place  left 
for  a  little  Stevenson  news  was  in  the  advertise- 
ments. 

That  propaganda  in  the  news  had  to  be  coun- 
terbalanced by  paid  advertising  was  not  only  a 


paradox  but  definitely  a  new  trend  in  the  Amer- 
ican press.  There  were  a  considerable  number 
of  paid  advertisements  for  Stevenson,  especially 
in  papers  that  didn't  give  the  Democratic  can- 
didate much  play.  It  was  a  case  where  bias 
paid  the  publishers  handsomely. 
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The   Responsibility   of 
a    Free   Press 

By  Robert  M.  Hutchins 


In  the  United  States,  newspapers,  magazines,  and 
books  are  free  from  government  control.  What  can 
be  done  to  make  our  free  press  more  responsible 
to  the  millions  of  people  whose  political  views  are 
influenced  by  it?  In  this  essay  Mr.  Hutchins,  who 
was  chairman  of  the  Commission  on  Freedom  of  the 
Press  in  1947,  weighs  the  merits  of  self-control 
against  government  control. 


Twenty-five  years  ago,  almost  to  the  day,  I 
last  had  the  honor  of  addressing  this  society. 
The  quarter  of  a  century  between  has  been  the 
longest  in  history.  That  was  a  different  world, 
before  the  depression,  before  the  New  Deal, 
before  the  Newspaper  Guild,  before  the  suburbs, 
before  they  charged  for  newsprint,  before  the 
atom,  before  television.  It  was  a  world  in  which 
you  were  powerful  and  numerous.  You  are 
powerful  still;  but  some  800  papers  that  were 
alive  then  are  gone  now.  Twenty-five  years 
hence,  when  I  am  81,  where  will  you  be? 

When  I  was  here  last,  I  said,  "The  greatest 
aggregation  of  educational  foundations  is  the 
press  itself.  ...  If  the  American  press  does  not 
need  or  cannot  get  the  leadership  of  some  en- 
dowed newspapers,  we  must  fall  back  on  the 
long  process  of  education  through  educational 

A  speech  by  Robert  M.  Hutchins  before  the  American 
Society  of  Newspaper  Editors,  Washington,  D.C.,  April 
21,  1955.   Reprinted  by  permission  of  the  author. 
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institutions,  hoping  that  in  the  long  run  we  may 
produce  a  generation  that  will  demand  better 
things  of  you.  This  process  will  be  tedious  and 
difficult,  because  of  the  power  of  the  press  it- 
self over  the  minds  and  habits  of  those  whom 
the  educational  institutions  produce." 

You  paid  no  attention.  Well,  I  would  merely 
remind  you  that  a  great  many  men  who  paid 
no  attention  then  are  not  here  now. 

I  joined  in  another  effort  in  your  behalf  in 
1947,  when  the  Report  of  the  Commission  on 
the  Freedom  of  the  Press  appeared.  The  Com- 
mission felt  a  little  sad.  It  said,  "The  outstanding 
fact  about  the  communications  industry  today  is 
that  the  number  of  its  units  has  declined."  It 
expressed  a  high  opinion  of  your  role  in  life, 
for  it  said,  "Freedom  of  speech  and  freedom  of 
the  press  are  moral  rights  which  the  state  must 
not  infringe."  And  again,  "We  must  recognize 
that  the  agencies  of  mass  communication  are  an 
educational  instrument,  perhaps  the  most  pow- 
erful there  is." 

You  were  furious.  Your  president  issued  a 
statement  in  six  paragraphs,  in  three  of  which 
he  said  that  the  members  of  the  Commission 
were  "left-wing,"  and  in  all  of  which  he  stated 
his  conviction  that,  since  most  of  the  members  of 
the  Commission  were  professors  without  ex- 
perience in  the  newspaper  business,  nothing  they 
said  could  be  of  any  importance,  although  it 
might  be  dangerous.  .  .  . 


PRESS    SENSITIVE    TO    CRITICISM 

All  over  the  country  you  attacked  the  Report. 
I  hope  you  will  read  it  sometime.  But  for  fear 
you  won't,  I  shall  quote  a  passage  from  it  that 
will  give  you  the  main  idea:  "If  modern  society 
requires  great  agencies  of  mass  communication, 
if  these  concentrations  become  so  powerful  that 
they  are  a  threat  to  democracy,  if  democracy 
cannot  solve  the  problem  simply  by  breaking 
them  up  —  then  those  agencies  must  control 
themselves  or  be  controlled  by  government.  If 
they  are  controlled  by  government,  we  lose  our 
chief  safeguard  against  totalitarianism  —  and  at 
the  same  time  take  a  long  step  toward  it." 

A  kind  of  neurotic  sensitivity  is  character- 
istic of  the  press  throughout  the  English-speaking 
world.   The  British  papers  were  outraged  by  the 


report  of  the  Royal  Commission  on  the  press, 
which  was  almost  as  mild  as  ours.  I  don't  know 
what  makes  you  feel  this  way.  After  all,  in  this 
country  you  have  a  special  amendment  to  the 
Constitution,  and  the  first  one  at  that,  protecting 
you.  Perhaps  it  is  this  special  dignity  that  some- 
times leads  you  to  confuse  your  private  interests 
with  those  of  the  public.  One  of  the  most 
celebrated  managing  editors  in  the  country  told 
our  Commission  that  the  only  threat  to  the 
freedom  of  the  press  was  the  Newspaper  Guild 
and  that  all  we  had  to  do  was  to  adopt  a  resolu- 
tion denouncing  the  Guild  and  go  home.  Most 
papers  saw  Marshall  Field's  suit  against  the  AP 
as  the  end  of  freedom  of  the  press.  All  he 
wanted  to  do  to  the  AP  was  to  join  it.  About 
once  a  week  you  break  out  in  exasperation 
against  anybody  who  tries  to  keep  anything 
from  you,  for  reasons  of  state  or  for  any  reason 
at  all.  You  are  the  only  uncriticized  institution 
in  the  country.  You  will  not  criticize  one  another, 
and  any  suggestion  that  anybody  else  might  do 
so  sets  you  to  muttering  about  the  First  Amend- 
ment. 

I  know  that  lately  life  has  been  hard  for  you. 
And  it  may  get  even  worse;  for  it  may  turn  out 
that  reading  is  an  anachronism.  .  .  .  One  glance 
at  the  children  making  for  the  television  set  on 
their  return  from  school  is  enough  to  show  that 
this  is  a  different  world.  The  habit  of  reading, 
which  my  generation  fell  into  because  there  was 
not  much  else  to  do,  may  now  not  be  formed 
at  all;  it  may  have  too  much  competition. 


EASY    STUFF    DRIVES    OUT    HARD 

The  competition  may  win.  Gresham's  Law  of 
Culture  is  that  easy  stuff  drives  out  hard.  It  is 
harder  to  read,  even  after  Dr.  Flesch  has  finished 
with  the  printed  page,  than  it  is  to  look  and 
listen.  I  do  not  believe  that  newspapers  can  do 
what  comic  books,  picture  magazines,  motion 
pictures,  and  television  can  do  in  glorious  tech- 
nicolor. Since  they  can  do  this  kind  of  thing 
better,  why  should  you  do  it  at  all? 

You  may  say  it  is  the  only  way  to  survive. 
John  Cowles  suggests  it  may  be  a  way  to  die. 
In  his  Sigma  Delta  Chi  speech  he  said  news- 
papers have  realized  that  complete  and  fair 
coverage  builds  circulation.  With  few  exceptions, 
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he  said,  those  newspapers  which  "have  had  the 
heaviest  circulation  losses  are  not  papers  that 
regard  full  and  fair  news  presentation  as  their 
primary  function  and  reason  for  existence."  .  .  . 

Emboldened  by  his  example,  I  will  say  that 
newspapers  should  do  as  well  as  they  can  the 
things  that  they  can  do  best,  and  they  should 
leave  to  others  the  responsibility  of  entertaining 
the  public.  .  .  . 

A  couple  of  years  ago  Henry  Luce  was  dis- 
cussing the  monopoly  newspaper.  He  said  the 
argument  against  it  was  that  it  deprived  the 
community  of  differing  presentations  of  news  and 
opinions.  He  went  on,  "Like  so  many  high-brow 
discussions  about  newspapers  this  one  is  fine, 
except  that  it  ignores  the  actual  nature  of  a 
newspaper.  Does  any  one  feel  strongly  that  a 
city  ought  to  have  several  newspapers  in  order 
to  offer  the  community  a  greater  variety  of 
comic  strips,  breakfast  menus,  and  cheesecake?" 
If  this  is  the  actual  nature  of  a  newspaper,  the 
fewer  papers  the  better.  Certainly  the  special 
constitutional  protection  thrown  about  them 
seems  no  more  warranted  than  such  protection 
would  be  for  acrobats,  chefs,  beauty  parlor  oper- 
ators, and  astrologers. 

What  the  framers  of  the  First  Amendment  had 
in  mind  was  debate,  a  great  continuing  debate, 
with  the  people  hearing  all  sides  and  getting 
all  the  facts.  If  government  could  be  kept  from 
interfering  with  this  debate,  nothing  could  in- 
terfere with  it;  for  a  man  who  differed  with 
the  existing  papers  could  start  one  of  his  own. 
The  Founding  Fathers  did  not  foresee  that  94 
per  cent  of  American  cities  and  eighteen  Ameri- 
can states  would  be  without  competing  papers. 
In  the  overwhelming  majority  of  communities 
there  can  now  be  no  debate  among  rival  editors. 
The  editor  in  a  one-paper  town  has  the  only 
voice  there  is,  and  the  only  one  there  is  likely 
to  be.   The  debate  has  become  a  soliloquy. 

Talk  about  the  virtues  of  monopoly  is  the 
flimsiest  rationalization,  as  is  shown  by  the  poor 
quality  of  the  papers  in  many  monopoly  towns. 
Monopoly  cannot  be  a  good  thing.  At  its  best 
it  can  be  like  a  benevolent  despotism,  good 
while  the  benevolence  lasts,  but  an  accident  in 
any  case.  Monopoly  may  in  the  present  state 
of  affairs  be  a  necessary  evil,  but  let  us  not  pre- 
tend that  it  is  not  an  evil. 


THE    "ONE-PARTY    PRESS" 

Rising  costs  have  put  the  publisher  in  the 
driver's  seat,  where  he  has  no  business  to  be. 
The  First  Amendment  was  not  instituted  to  give 
a  preferred  position  to  people  who  were  making 
money  out  of  papers  as  against  those  who  were 
making  money  out  of  other  articles  of  commerce. 
The  Amendment  was  to  protect  the  content  of 
the  press,  not  the  cash  return  from  it.  The  reason 
the  publisher  is  in  the  driver's  seat  is  that  it 
costs  so  much  money  to  own  and  operate  a 
newspaper,  and  more  all  the  time.  If  the  solil- 
oquy is  that  of  one  of  the  richest  men  in  town, 
it  is  more  than  likely  that  it  will  sound  the  same 
political  note  as  other  soliloquies  in  other  towns, 
rendered  by  other  rich  men.  This  is  the  basis 
of  the  phrase,  "a  one-party  press." 

Of  course  we  have  a  one-party  press  in  this 
countrv,  and  we  shall  have  one  as  long  as  the 
press  is  big  business,  and  as  long  as  people 
with  money  continue  to  feel  safer  on  the  Re- 
publican side.  For  sheer  psalm-singing  sancti- 
moniousness no  statement  in  recent  years  has 
surpassed  that  of  Charles  F.  McCahill,  president 
of  the  American  Newspaper  Publishers  Associa- 
tion, when  he  was  asked  to  comment  on  Adlai 
Stevenson's  polite  remarks  on  a  one-pariy  press. 
Mr.  McCahill  said,  and  I  quote  him:  "It  is  the 
responsibility  of  the  individual  editor  and  pub- 
lisher to  decide  what  is  printed  in  a  particular 
newspaper.  Fortunately,  there  is  no  power  in 
this  country  to  standardize  the  editorial  views 
of  any  editor  or  publisher."  Here  in  two  sen- 
tences Mr.  McCahill  managed  (1)  to  say  what 
everybody  knew  already;  (2)  to  be  completely 
irrelevant;  and  (3)  to  prove  Mr.  Stevenson's 
point  for  him  by  making  the  partisan  insinuation 
that  Mr.  Stevenson  wanted  the  power  to  stand- 
ardize editorial  opinion.  How  you  get  along 
with  these  publishers  is  more  than  I  can  under- 
stand. .  . . 

In  the  absence  of  some  new  technological 
revolution  the  number  of  papers  per  community 
in  this  country  seems  unlikely  to  increase.  Noth- 
ing suggests  that  costs  will  fall.  Television  and 
suburbanization  are  driving  ahead  as  fast  as 
they  can  go.  As  monopoly  continues  to  spread, 
the  ancient  check  of  competition  can  of  course 
no  longer  be  relied  on. 
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This  should  lead  to  the  burial  of  that  consoling 
reference  to  Jefferson's  Second  Inaugural,  an 
ever-present  refuge  in  time  of  criticism  .  .  . 
Jefferson  said,  in  effect,  that  the  people  would 
make  their  views  of  a  newspaper  felt  by  re- 
fusing to  read,  believe,  or  buy  it.  The  theory 
that  the  daily  test  of  the  marketplace  is  an 
expression  of  public  criticism,  and  all  that  is 
needed,  is  reduced  to  absurdity  when  the  public 
has  no  option,  when  it  has  to  buy  the  news- 
paper that  is  offered  or  go  without. 

ENDOWED    NEWSPAPERS    NOT    AN 
ANSWER 

If  we  cannot  look  to  competition  to  keep 
publishers  from  getting  out  of  hand,  what  can 
we  do  to  save  their  freedom  from  the  conse- 
quences of  their  irresponsibility?  My  youthful 
suggestion  of  some  endowed  newspapers  was 
designed  to  .  .  .  set  some  standards  that  pub- 
lishers of  unendowed  newspapers  might  be 
held  to.  I  take  this  proposal  less  seriously  than 
I  did  twenty-five  years  ago.  The  Christian 
Science  Monitor  undoubtedly  has  a  good  influ- 
ence on  the  press  of  this  country,  but  the  con- 
ditions under  which  it  operates,  with  its  founda- 
tions in  heaven  rather  than  on  earth,  are  so 
different  from  the  ordinary  that  any  publisher 
has  an  adequate  excuse  for  not  following  the 
Monitor's  example.  So  I  fear  it  would  be  with 
an  endowed  newspaper.  .  .  . 

A  publisher's  willingness  to  establish  a  trust 
shows  that  he  could  be  trusted  without  it;  still  it 
is  a  way  of  extending  the  benevolence  of  the 
benevolent  despot  beyond  the  limits  of  his  own 
life.  When  you  have  a  newspaper  worth  pro- 
tecting, a  trust  will  help  you  protect  it;  but  a 
trust  does  not  guarantee  you  a  newspaper  worth 
protecting. 

The  purpose  of  a  newspaper,  and  the  justifica- 
tion for  the  privileges  of  the  press,  is  the  en- 
lightenment of  the  people  about  their  current 
affairs.  No  other  medium  of  communication 
can  compete  with  the  newspaper  in  the  per- 
formance of  this  task.  A  newspaper  that  is 
doing  this  job  well  is  a  good  newspaper,  no 
matter  how  deficient  it  may  be  in  astrology, 
menus,  comics,  cheesecake,  crime,  and  Repub- 
lican propaganda.    A  newspaper  that  is  doing 


this  job  deserves  protection  against  government, 
and  it  will  certainly  need  it. 

A  newspaper  that  is  doing  this  job  will  have 
to  bring  before  its  readers  points  of  view  with 
which  it  disagrees  and  facts  that  it  deplores. 
Otherwise  in  monopoly  towns  the  people  can- 
not expect  to  be  enlightened;  for  television  and 
radio  are  unlikely  to  be  in  the  same  class  with  a 
well-run  newspaper  in  telling  what  is  happen- 
ing and  what  it  means.  .  .  . 

A  good  many  newspapers  take  seriously  their 
responsibility  to  enlighten  the  people  about  cur- 
rent affairs.  It  is  generally  agreed  that  the  best 
American  papers  are  as  good  as  any  in  the 
world  and  that  the  average  is  high.  Our  question 
is  how  to  maintain  the  good  newspapers  in  the 
faith  and  how  to  convert  the  others. 

AN    AGENCY    TO    REPORT    ON    THE    PRESS 

I  think  you  should  reconsider  your  opposition 
to  the  principal  recommendation  of  the  Com- 
mission on  the  Freedom  of  the  Press.  That  was 
that  a  new  agency  be  established  to  appraise 
and  report  annually  upon  the  performance  of 
the  press.  The  Commission  said,  "It  seems  to 
us  clear  that  some  agency  which  reflects  the 
ambitions  of  the  American  people  for  its  press 
should  exist  for  the  purpose  of  comparing  the 
accomplishments  of  the  press  with  the  aspirations 
which  the  people  have  for  it.  Such  an  agency 
would  also  educate  the  people  as  to  the  aspira- 
tions which  they  ought  to  have  for  the  press." 
The  Commission  suggested  that  this  agency  be 
independent  of  government  and  of  the  press; 
that  it  be  created  by  gifts;  and  that  it  be  given 
a  ten-year  trial,  at  the  end  of  which  an  audit 
of  its  achievement  could  determine  anew  the 
institutional  form  best  adapted  to  its  purposes. 
The  fact  that  the  British  commission  independ- 
ently reached  an  identical  recommendation 
seems  to  me  highly  significant. 

Such  an  agency  should  contain  representatives 
of  the  press;  it  should  also  contain  laymen.  My 
guess  is  that  the  weakness  of  the  Press  Council 
in  Sweden  results  from  the  fact  that  it  is  com- 
posed entirely  of  representatives  of  the  news- 
papers. I  believe  that  the  British  Council  will 
go  the  same  way  because  the  press  rejected  the 
recommendation  of  the  Royal  Commission  that 
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the  Council  should  have  lay  members  and  a 
lay  chairman.  If  its  first  report  is  suggestive 
of  its  future,  this  group  is  likely  to  manifest  its 
fearless  and  high-principled  character  by  speak- 
ing  sternly   to   newspapers    on   trivial   subjects. 

The  Nieman  Reports,  the  Press  Institute  state- 
ments, A.  J.  Liebling's  "Wayward  Press,"  Bob 
Lasch  in  the  Progressive,  occasional  studies  by 
schools  of  journalism,  these  are  all  we  have  in 
this  country.  They  are  too  casual  and  limited, 
and,  since  most  of  them  are  directed  at  the 
press,  they  do  not  perform  one  function  that  the 
Commission  on  the  Freedom  of  the  Press  re- 
garded as  essential:  they  do  not  "educate  the 
people  as  to  the  aspirations  which  they  ought 
to  have  for  the  press." 

Your  own  efforts  to  act  as  a  critical  agency 
have  come  to  nothing.  You  appointed  a  com- 
mittee in  1949  "to  examine  the  desirability  of 
sponsoring  an  appraisal  of  the  self-improve- 
ment possibilities  of  American  newspapers."  The 
Committee  reported  in  1950  as  follows:  "Our 
Committee  recognizes  and  reiterates  that  the 
American  Society  of  Newspaper  Editors  is,  it- 
self, and  must  be,  a  continuing  committee  of  the 
whole  on  self-examination  and  self-improvement. 
But,  in  addition,  we  urge  the  Society  to  call 
upon  its  Board  of  Directors  to  take  whatever 
action  may  be  necessary  from  time  to  time  to 
clarify  understanding  of  American  newspapers 
by  the  public,  and  to  keep  editors  alert  to  their 
responsibilities  in  fulfilling  the  public's  right  to 
an  adequate,  independent  newspaper  press." 
That  sounds  as  though  it  was  written  by  a 
public  relations  man.  .  .  . 

THE    RESPONSIBILITY    OF    THE    PRESS 

The  great  issues  of  our  time  are  peace  and 
freedom.  A  new  critical  agency  might  appraise 
the  performance  of  the  newspapers  in  correct- 
ing, or  contributing  to,  our  vast  confusion  on 
these  subjects.  We  know  that  the  peoples  of  the 
earth  are  now  equipped  to  turn  one  another  into 
radioactive  cinders.  Can  you  say  that  you  have 
given  Americans  the  material  they  need  to  reach 
a  conclusion  on  the  course  they  should  fol- 
low? .  .  . 

And  what  of  freedom  in  the  garrison  state? 
Since  most  of  you  take  the  official  line,  that  the 
only  important  fact  of  life  is  our  imminent  danger 
from  the  international  conspiracy,  most  of  you 


have  watched  the  erosion  of  freedom  without 
a  twinge.  When  the  official  line  permitted,  you 
have  sallied  forth,  as  when  you  gallantly  led 
the  troops  from  the  rear  in  a  belated  attack  on 
Senator  McCarthy.  You  have  filled  the  air  with 
warnings  of  the  sinister  figures  on  the  Left, 
but  have  printed  almost  nothing  about  the  fat 
cats  on  the  Right.  You  have  allowed  things  to 
get  to  such  a  pass  that  some  government  de- 
partments now  have  guidance  clinics  in  which 
the  employee  is  taught  how  not  to  look  like  a 
security  risk.  Look  at  the  Passport  Division,  in- 
terfering with  the  travel  of  Americans  on  their 
lawful  occasions;  at  the  Attorney-General's  list, 
ruining  the  lives  of  thousands  on  the  basis  of 
hearsay;  at  the  Post  Office  Department,  saving 
us  from  Pravda  and  Aristophanes;  at  the  State 
Department,  adding  the  name  of  Corsi  to  those 
of  Davies  and  Service  and  countless  others. 
See  the  blacklist  spreading  in  industry,  merging 
with  proposals  that  American  Communists  should 
be  starved  to  death.  Listen  to  the  wiretapping, 
to  the  cry  of  Fifth  Amendment  Communist,  to 
the  kept  witnesses  roaming  the  land.  The  most 
distressing  part  of  it  is  not  that  these  things 
happen,  but  that  the  free  press  of  this  country 
appears  to  regard  them  as  matters  of  routine. 

You  are  educators,  whether  you  like  it  or  not. 
You  make  the  views  that  people  have  of  public 
affairs.  No  competition  can  shake  you  from  that 
position.  You  will  lose  it  only  if  you  neglect  or 
abandon  it.  As  the  number  of  papers  per  com- 
munity declines,  the  responsibility  of  each  one 
that  remains  increases.  This  is  a  responsibility 
that  is  discharged  by  being  a  newspaper,  by 
giving  the  news.  The  editorial  function  is  to 
make  sure  that  it  is  given  in  such  a  way  that  it 
can  be  understood.  The  people  must  see  the 
alternatives  before  them;  otherwise  they  cannot 
be  enlightened. 

Enlightenment  means  telling  the  people  where 
they  are  in  time  and  space.  It  means  engaging 
in  systematic  criticism.  The  criticism  of  current 
affairs  has  to  be  made  in  the  light  of  some 
standard.  This  must  be  something  more  than  a 
set  of  partisan  slogans.  The  standard  by  which 
the  American  press  must  judge  current  events 
is  derived  from  an  understanding  of  and  sym- 
pathy with  the  deepest  aspirations  of  the  Ameri- 
can people,  those  for  peace  and  freedom.  A 
press  that  serves  its  country  in  this  way  need 
have  no  concern  about  the  future. 
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Every  political  issue  in  the  United  States  is  a  moral  issue  because  every 
political  decision  has  good,  bad,  or  mixed  consequences  for  die  citizens  of  our 
country.  Many,  perhaps  most,  of  our  national  decisions  also  affect  the  security 
and  welfare  of  hundreds  of  millions  of  persons  beyond  our  borders. 

America  and  every  other  national  society  has  certain  moral  standards,  certain 
values  which  its  political  leaders  are  sworn  to  serve.  Our  national  values  are  set 
forth  in  the  Declaration  of  Independence,  the  Bill  of  Rights,  and  other  historic 
documents  as  well  as  in  the  teaching  in  our  homes,  churches,  and  schools. 
Every  decision  in  Washington  must  ultimately  be  measured  by  these  standards. 

All  of  the  chapters  in  this  book,  or  in  any  book  about  politics,  are  inescapably 
related  to  ethics,  the  discipline  concerned  with  good  and  bad,  better  or  worse, 
according  to  some  accepted  set  of  standards.  Some  political  decisions  serve  the 
general  welfare,  and  others  serve  special  interests  at  the  expense  of  the 
general  welfare.  Some  political  decisions  point  in  the  direction  of  equality  of 
opportunity  and  others  point  in  the  opposite  direction. 

In  this  chapter  we  are  dealing  with  ethics  and  politics  both  in  the  more 
conventional  sense  (e.g.,  "corruption  in  government")  and  in  the  more  compre- 
hensive sense  of  measuring  political  decisions  against  the  professed  standards  of 
the  American  people. 

Most  books  and  articles  about  ethics  and  politics  deal  with  the  problem  of 
influence  peddling,  the  business  of  influencing  public  officials  with  favors  and 
gifts.  Special  interests,  usually  economic  interests,  are  always  seeking  special 
favors.  (Chapter  8  deals  with  lobbying  and  pressure  groups.)  Washington  is 
occasionally  shaken  by  revelations  of  deep-freeze  and  vicuna-coat  corruption  in 
high  places,  but  honest  people  differ  on  what  is  and  is  not  ethical  and  what  to 
do  about  unethical  practices. 

Far  more  important  than  this  occasional  tangible  corruption  is  the  less  tangible 
but  ever  present  corruption  in  the  wider  area  of  national  policy.  Perhaps  "cor- 
ruption" is  too  strong  a  word.  We  refer  to  law-abiding  public  officials  or  agencies 
which  in  fact  serve  narrow  interests  at  the  expense  of  the  general  interest.  When 
a  law  is  passed  which  benefits  a  special  group  of  citizens  at  the  expense  of  the 
national  welfare,  corruption  is  involved.  There  is  corruption  when  any  law, 
agency  of  government,  or  public  official  has  been  captured  by  a  narrow  interest 
and  serves  that  interest  rather  than  the  more  inclusive  values  which  government 
is  obligated  to  serve  in  a  democracy. 
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A  responsible  and  morally  concerned  official  will  seek  policies  which  honor  the 
legitimate  claims  of  individual  citizens,  special  groups,  and  the  national  welfare. 
Balancing  these  competing  claims  is  a  delicate  art  which  requires  political  wis- 
dom, moral  insight,  and  devotion  to  our  highest  ideals. 

During  many  election  campaigns  each  side  accuses  the  other  of  mud  slinging, 
of  hitting  below  the  belt.  Unfounded  accusations  are  deplorable,  but  is  there  not  a 
far  greater  and  almost  unnoticed  evil  in  most  campaigns?  Consider,  for  example, 
the  use  of  campaign  techniques  which  confuse  rather  than  clarify  the  basic 
policy  alternatives  facing  the  electorate.  Some  office  seekers  try  to  manipulate 
the  voter  rather  than  inform  him.  They  use  cheap  slogans  or  exploit  the  American 
tendency  to  focus  on  the  personality  of  candidates  and  fail  to  state  where  they 
stand  on  important  issues. 
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The   People   and   Political 
Morality 

By  Adlai  E.  Stevenson 


Corruption  in  government  was  a  big  issue  in  the 
1952  presidential  campaign.  To  many  Americans  of 
both  parties  the  best  way  to  deal  with  corruption 
teas  to  "throw  the  rascals  out."  Mr.  Stevenson's 
answer  to  this  view  is  that  immorality  in  govern- 
ment is  a  reflection  of  the  immorality  and  apathy 
of  society  as  a  whole. 


Andrew  Oliver  said  in  Boston  more  than  150 
years  ago,  "Politics  is  the  most  hazardous  of  all 
professions.  There  is  not  another  in  which  a 
man  can  hope  to  do  so  much  good  for  his  fellow 
creatures.  Neither  is  there  any  in  which  by  mere 
loss  of  nerve  he  may  do  such  widespread  harm. 

"Nor  is  there  another  in  which  he  may  so 
easily  lose  his  own  soul.  Nor  is  there  another  in 
which  a  positive  and  strict  veracity  is  so  difficult, 
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but  danger  is  the  inseparable  companion  of 
honor.  With  all  the  temptations  and  degrada- 
tions that  beset  the  politician  it  is  still  the  noblest 
career  any  man  can  choose." 

Now,  I  emphatically  agree  to  the  "hazards 
and  dangers"  part  of  that  quotation  from  Oliver, 
but  how  about  the  honor  and  the  nobility? 

That  "politics  and  politicians"  have  become 
words  of  disrepute  and  of  abuse,  epithets,  if  you 
please,  instead  of  words  of  honor  and  respect  is 
nothing  new,  but  it  seems  to  me  paradoxical 
and  very  sad  in  a  republic  governed  by  the 
governed. 

More  recently  than  Oliver's  comment  of  150 
years  ago,  Bernard  Shaw  said  that  democracy  is 
a  device  that  insures  that  we  shall  be  governed 
no  better  than  we  deserve.  Whose  fault  is  it 
then  that  we  get  what  we  deserve  in  govern- 
ment and  that  the  honor  and  nobility  of  politics 
at  most  levels  are  empty  phrases? 

Well,  having  asked  you  the  question,  I  shall 
hastily  answer  it  myself  by  saying  that  it  is  not 
the  lower  order  of  the  genus  "pol,"  but  it  is  the 
fault  of  you  the  people.  Your  public  servants 
serve  you  right.  Indeed,  often  they  serve  you 
better  than  your  apathy  and  your  indifference 
deserve. 

GOVERNMENT    IS    LIKE    A    PUMP 

But  I  suggest  that  there  is  always  time  to  re- 
pent and  mend  your  ways.  However,  you  won't 
mend  your  ways  just  by  redoubling  your  resolve 
to   help  your  favorite  candidate  for  President. 
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.  .  .  No,  repentence  of  your  sins  is  much  more 
difficult  than  that  because  there  are  the  little 
matters  of  precinct  committeemen  or  state  com- 
mitteemen, state's  attorneys,  sheriffs,  county 
commissioners,  aldermen,  councilmen,  mayors, 
governors,  congressmen,  judges  and  all  the  elab- 
orate paraphernalia  of  our  democratic  system  of 
popular  choice.  The  whole  is  the  sum  of  the 
parts,  and  the  whole  will  be  no  better  than  the 
parts.  So  I  say  to  you,  look  to  the  parts,  not  just 
to  the  major  parts,  but  all  the  parts  in  this  elabo- 
rate mechanism.  It  will  keep  you  busy  a  lot  of 
your  time,  but  it  will  be  worth  it.  You  might 
even  end  up  by  getting  infected  yourself  and 
running  for  something,  and  that  would  be  a  very 
good  thing  indeed. 

It  seems  to  me  that  government  is  like  a  pump, 
and  what  it  pumps  up  is  just  what  we  are,  a  fair 
sample  of  the  intellect,  the  ethics  and  the  morals 
of  the  people,  no  better,  no  worse.  .  .  . 

In  the  London  Times  Literary  Supplement,  I 
recently  saw  this  in  a  review  of  two  American 
books: 

"The  cleaning-up  of  American  civic  and  po- 
litical life  is  the  prerequisite  of  any  cleaning-up 
of  crime  and  criminals.  It  is  no  use  blaming  the 
police  for  winking  at  the  bookies  when  the 
elected  sheriff  and  a  whole  raft  of  elected  judges 
are  paid  from  their  takings.  It  is  no  use  blaming 
the  law-enforcement  officers  if  the  mass  of  the 
people  do  not  respect  the  law,  do  not  want  it 
for  themselves  and  their  families  and  pay  to 
break  it,  which  is  what  happens  with  gambling, 
slot-machines,  liquor  in  dry  states  and  so  on  and 
so  on." 

I  agree  with  that  quote  emphatically.  You 
are  not  going  to  clean  up  crime  and  corruption 
until  you  clean  up  American  civic  and  political 
life.  And  who  is  going  to  do  what?  You  are,  or 
it  isn't  going  to  be  done. 

In  Illinois,  I've  moved  against  the  slot-machine 
and  local  gambling  by  using  the  state  police 
where  local  officials  refused  to  do  their  duty. 
The  good  people  applauded,  but  went  right  on 
playing  the  slot-machines  in  their  country  clubs, 
lodges,  and  veterans'  posts. 

But,  my  friends,  if  it  is  against  the  law  in  the 
corner  saloon,  it  is  against  the  law  in  the  country 
club,  too.  And  how  much  respect  and  how  much 
leadership  are  the  citizens  going  to  have  who 
practice  a  double  standard  of  law  observance? 


They  have  stopped  their  own  mouths  and  tied 
their  own  hands,  but  they  still  complain  about 
law  enforcement. 


IT    TAKES    TWO    TO     MAKE     A     DEAL 

And  what  would  you  think  about  the  banker 
who  complains  when  you  clean  up  gambling  in 
his  town  becauses  it  reduces  bank  deposits?  Or 
the  real-estate  owner  who  complains  that  the 
tenants  don't  pay  as  much  rent  when  the  restau- 
rant or  tavern  on  the  ground  floor  has  to  stop 
gambling?  I've  had  those  experiences  and  many 
more  besides,  including  all  of  the  varieties  of 
businessmen  who  will  corrupt  a  state  inspector 
to  disregard  some  law  violation.  I  can  fire  the 
inspector  if  I  can  catch  him,  but  I  can't  fire  the 
businessman. 

Corruption  in  government  is  the  only  issue  in 
this  campaign,  according  to  my  very  distin- 
guished opponent.  I  think  he  means  it  is  the  only 
issue  that  the  various  factions  of  the  Republican 
Party  can  agree  upon,  probably.  But,  my  friends, 
it  should  be  an  issue  in  every  campaign  for  every 
office  from  top  to  bottom  of  our  elaborate  politi- 
cal hierarchy,  not  just  this  year  but  every  year, 
because  whether  you  believe  in  the  pump  anal- 
ogy in  our  political  life  or  not,  the  responsibility 
for  our  moral  standards  rests  heaviest  upon  the 
men  and  women  in  public  life,  because  public 
confidence  in  the  integrity  of  the  government  is 
indispensable  to  faith  in  democracy.  .  .  . 

As  a  Democrat,  as  an  office-holder,  an  aspirant 
for  the  greatest  office  on  earth,  I  do  not,  I  have 
not,  I  will  not  condone,  excuse,  or  explain  away 
wrongdoing  or  moral  obliquity  in  public  office, 
whoever  the  guilty  or  wherever  they  are  sta- 
tioned. What's  more,  I  have  had  the  satisfaction 
of  firing  and  prosecuting  a  good  many.  One  dis- 
honest public  official  is  one  too  many.  A  dishon- 
est official  is  as  faithless  to  his  party  as  he  is  to 
his  office,  and  our  political  parties  must  never 
founder  on  the  rocks  of  moral  equivocation.  .  .  . 

And  I  am  reminded  of  what  Justice  Charles 
Evans  Hughes  said  during  the  Harding  era  scan- 
dals. He  said  this:  "Neither  political  party  has 
a  monopoly  of  virtue  or  of  rascality.  Let  wrong 
be  exposed  and  punished,  but  let  no  partisan 
Pecksniffs  affect  a  'holier  than  thou'  attitude. 
Guilt  is  personal  and  knows  no  party." 
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GREAT    MAJORITY    OF    CIVIL 
SERVANTS    FAITHFUL 

But  there  is  a  great  danger  in  this  very  healthy 
public  discussion  of  corruption  in  government 
which  I  hope  gentlemen  like  you  do  not  overlook. 
The  problem  of  government  is  the  problem  of 
recruiting  first-rate  personnel.  Basically  that  is 
the  problem,  just  as  it  is  the  major  problem  in 
your  business.  The  reward  for  honest,  able  pub- 
lic service  is  too  often  complaint,  criticism,  abuse 
and  ingratitude.  It  would  be  a  tragic  disaster  if 
we  forgot  the  tens  of  thousands  of  honest,  con- 
scientious public  servants.  Generalities  about 
crime  and  corruption  in  government  which  em- 
brace the  many  good  with  the  few  bad  can  only 
make  it  harder  to  induce  good  people  to  enter 
public  service.  We  do  not  lose  faith  in  the  bank- 
ing system  because  a  few  bankers  turn  out  to  be 
embezzlers.  When  you  realize  that  American 
private  business  is  swindled  out  of  more  than  a 
billion  dollars  each  year  by  its  employes,  from 
clerks  to  executives,  it  is  not  too  remarkable, 
however  deplorable,  that  government  should  oc- 
casionally be  swindled. 

For  the  information  of  the  public  and  the 
morale  of  the  multitude  of  decent,  faithful  men 
and  women  on  whom  government  depends,  it  is 
just  as  important  to  recognize  and  support  the 
good  as  it  is  to  root  out  and  to  punish  the  bad. 
It  bodes  no  good  for  the  public  service  where 
recruitment  is  none  too  easy  anyway,  what  with 
the  salary-  competition  of  private  business,  when 
honest,  conscientious  public  servants  quit,  be- 
cause they  don't  care  to  be  abused  and  ridiculed 
any  longer.  I  know  what  I  am  talking  about.  I 
am  the  Governor  of  one  of  the  largest  states  in 
the  Union,  and  I  have  had  my  recruitment  prob- 
lems. 

Only  last  week  a  very  good  friend  of  mine  — 
a  Republican  from  Chicago  —  told  me  that  a 
revenue  agent  had  been  in  to  audit  his  return. 
He  fell  into  conversation  with  him,  and  this  able 
young  lawyer,  a  recent  graduate  from  a  well- 
known  law  school  who  was  doing  this  work  for 
experience,  said,  "I  am  going  to  quit.  I  have 
been  treated  by  businessmen  and  taxpayers  as 
though  I  might  be  a  thief,  not  they." 

Look  at  it  not  alone  from  the  point  of  view  of 
its  mischievous  effect  on  a  gullible  public,  but 
also  from  the  point  of  view  of  the  consequences 
to  the  public  service  as  a  whole.   I  wonder  how 


much  the  people  know  of  the  stifling,  the  chok- 
ing effect  of  irresponsible  witch  hunting,  the 
paralysis  of  initiative,  the  hesitancy  and  the  in- 
timidation that  follow  in  the  wake  of  broad, 
generalized  accusations  and  inhibit  the  bold, 
imaginative  thought  and  discussion  which  is  the 
anvil  of  public  policy. 

SPECIAL-INTEREST    LEGISLATION 

I'm  frank  to  say  I  get  a  little  confused  about 
corruption  in  politics.  We  tend  to  think  of  it  as 
something  so  simple,  in  the  unsophisticated 
terms  of  graft  —  of  cash  on  the  barrelhead.  But 
its  forms  are  many,  and  I  think  of  another  which 
we  witness  every  day,  and  to  which  I  have  be- 
come acutely  sensitive  in  my  brief  experience 
in  public  service. 

Perhaps  the  proper  description  is  not  "corrupt," 
but  "expedient"  for  the  legislator,  be  he  in  Sacra- 
mento, in  Springfield,  Illinois,  or  in  Washington, 
D.C.,  who  will  vote  for  all  kinds  of  special- 
interest  bills  to  catch  or  to  hold  some  votes 
while  he  prates  piously  about  economy,  and 
indignantly  about  waste. 

Call  that  what  you  will,  condone  it  as  you 
please,  even  profit  from  it  as  you  do  now  and 
then,  its  cost  to  you  is  infinitely  greater  than 
the  thievery  and  rascality  that  capture  the  head- 
lines. 

Have  you  ever  heard  of  a  candidate  who  was 
against  economy  and  efficiency?  Of  course  not. 
It  is  part  of  the  standard  repertoire.  Everybody 
is  for  economy,  efficiency  and  honesty,  and 
against  waste,  sin,  corruption,  and  communism. 
But  how  about  the  log-rolling,  the  lobbying  for 
laws  or  their  repeal  to  serve  the  interest  of 
some  group  at  the  public  expense?  To  catch 
some  votes,  or  for  fear  of  losing  some,  many 
things  are  done  which  seem  to  me  hard  to  dis- 
tinguish from  outright  bribery.  Yet,  we  will 
condone  the  one  and  condemn  the  other.  I  have 
seem  many  legislators  vote  for  every  appropria- 
tion during  a  legislative  session,  and  against  ever 
tax,  and  babble  about  economy  and  fiscal  re- 
sponsibility at  the  very  same  time,  and  so  have 
you. 

And,  what's  more,  they  will  be  elected  over 
and  over  again. 

In  the  last  session  of  my  legislature  in  Illinois 
I  presented  a  very  tight  budget  that  called  for 
no  tax  increases,  in  spite  of  all  the  cost  increases 
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in  the  previous  two  years.  And,  I  called  upon 
the  legislature  not  to  add  to  that  budget  without 
subtracting  from  it  in  order  to  keep  it  in  balance. 
What  do  you  think  they  did?  They  subtracted 
$300,000  and  added  $50,000,000.  I  hope  it  isn't 
indelicate  to  advise  you  that  it  was  an  over- 
whelmingly Republican  legislature  in  both 
Houses. 

The  Republican  leader,  in  that  session,  spon- 
sored and  passed  a  bill  to  increase  all  old-age 
pension  allotments  10  per  cent  automatically, 
although  we  have  a  system  of  automatic  adjust- 
ments in  accordance  with  living  costs.  The  cost 
of  that  measure  we  estimated  at  roughly  fourteen 
million,  but  he  made  no  effort  whatever  to  pro- 
vide any  of  the  money  with  which  to  pay  for 
it. 

I  noted  in  my  veto  message  that  they  had 
omitted  from  the  bill  the  dependent  children 
and  the  recipients  of  general  relief  —  I  suppose 
because  they  were  not  organized  politically.  .  .  . 

I  am  sure  you  will  forgive  me  if  I  say  that 
from  where  I  sit  the  carefully  cultivated  im- 
pression that  Democrats  are  all  extravagant 
and  Republicans  are  all  provident  is  a  fairy  tale 
and  part  of  the  phony  folklore  that  a  careful 
citizen  will  examine  carefully. 

And  perhaps  you  will  also,  on  closer  considera- 
tion of  the  performance  —  timid,  expedient, 
demagogic,  or  worse  —  of  a  lot  of  people  in  pub- 
lic office,  share  with  me  the  growing  confusion 
about  ethics  and  morals  and  corruption  in  our 
public  life.  Surely  there  must  be  some  higher 
standard  and  some  better  test  than  simple  brib- 
ery for  cash. 

But  I  daresay  that  the  only  way  that  we  will 
attain  some  higher  standard  of  ethics,  and  of 
responsibility  and  courage  in  public  life  will  be 
compounded  heavily  of  forbearance  yourselves 
from  exerting  pressures  for  selfish  ends,  plus 
some  positive  applause  and  tangible  support  for 
the  guy  who  is  playing  it  straight,  morally  and 
ethically,  as  well  as  legally,  in  spite  of  the  fact 
that  you  will  probably  not  agree  with  him  on  the 
merits  of  issues  and  actions  many  times.  Indeed, 
sometimes  he  may  not  even  bear  your  party 
label. 

And,  bear  in  mind  too,  that  the  special-inter- 
est people,  especially  what  we  call  the  hood- 
lums and  the  gangsters,  are  always  very  free 
with  campaign  contributions  for  the  right  candi- 
dates at  the  right  time. . . . 


ILLUSION    OF    "THE    RIGHT    MAN" 

For  far  too  many  of  us  the  presidential  elec- 
tion is  a  quadrennial  orgy  of  absorption  in  po- 
litical matters,  all  centering  around  the  single 
issue  of  the  identity  of  the  man  who  will  serve 
as  President  for  the  next  four  years. 

It  seems  to  me  to  contain  some  subconscious 
element  of  expiation  for  past  sins.  It  is  as  if 
that  large  percentage  of  us  who  pay  no  attention 
to  politics  and  to  government  for  three  years 
remorsefully  seek  to  repair  this  deficiency  by 
talking  the  longest  and  the  loudest  in  the  fourth 
year  about  the  importance  of  electing  the  right 
man  —  our  man  —  to  the  highest  public  office  of 
all.  If  the  people  at  large  can  only  be  brought 
to  understand  the  wisdom  of  what  we  are  shout- 
ing, and  elect  our  man,  then  the  nation  will  be 
safe  for  at  least  four  more  years;  we  have  dis- 
charged our  responsibilities  as  citizens  —  a  little 
tardily  perhaps,  but  nonetheless  adequately  and 
effectively  —  and  can  then  turn  exclusively  to 
other  concerns  until  the  time  rolls  around  again 
when  we  must  once  more  clamourously  assure 
the  national  salvation. 

Now,  I  say  we  must  rid  ourselves  of  the  easy 
notion  that  the  right  man  in  one  job  solves  all 
our  problems.  We  need  to  level  out  this  sharp 
but  narrow  peak  of  citizen  interest  in  politics  and 
government  in  presidential  years  with  the  long 
and  deep  valleys  of  apathy  that  lie  in  between. 

PERSONALITIES    VS.     ISSUES 

There  are  other  pitfalls  to  be  found  in  our 
traditional  habits  of  thinking  about  politics  and 
about  party  leaders.  We  like  to  reduce  complex 
issues  to  simple  slogans.  Better  still,  we  like  to 
deal  in  personalities  to  the  exclusion  of  issues. 
And,  to  the  extent  we  must  unavoidably  get 
into  the  issues  at  all,  we  like  to  weave  them  all 
into  a  single  sort  of  brightly  colored  cloak  which 
will  cover  our  man  completely  and  distinguish 
him  clearly  from  his  competitors.  This  creates 
the  comfortable  delusion  that  we  have  not  sub- 
ordinated principles  to  personality,  and  that 
we  know  exactly  where  our  man  stands  on  every- 
thing. 

Most  importantly,  it  lends  itself  beautifully  to 
the  oversimplified  kind  of  argument  we  love  so 
much,  in  which  we  can  throw  around  freely  the 
short,      sharp,      fighting  —  and     meaningless  — 


160 


ETHICS     AND     POLITICS 


words  like  "liberal,"  "conservative,"  "leftist," 
"rightist,"  "socialist,"  "fascist,"  "communist,"  and 
all  of  their  shopworn  and  barren  brood.  .  .  . 

I  would  not  have  you  think  that  I  believe  that 
all  there  is  to  good  government  is  honesty  and 
efficiency.  These  are  only  means  to  an  end. 
In  the  tragic  days  of  Mussolini  the  trains  in  Italy 
ran  on  time  as  never  before.  I  am  told  in  their 
way  —  in  their  horrible  way  —  that  the  Nazi  con- 
centration-camp system  in  Germany  was  a  model 
of  hideous  efficiency. 

The  really  basic  thing  in  government  is  policy. 
Bad  administration,  to  be  sure,  can  destroy  good 
policy;  but  good  administration  can  never  save 
bad  policy. 

So,  what  I  beg  of  you  to  ponder  in  all  your  gov- 
ernmental judgments  is  not  just  how  to  do  a  job, 
but  —  and  far  more  important  —  what  to  do. 

And,  if  you  can  find  a  man  who  knows  both 
what  to  do  and  how  to  do  it,  well,  you  are  very 
lucky  indeed. 
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Washington    Gifts,    or   the 
Twelve-Pound    Ham 

By  Richard  L.  Strout 


Every  congressman  and  hundreds  of  officials  in 
the  Executive  Branch  are  likely  targets  for  influence 
peddlers.  At  the  same  time  congressmen  must  take 
an  interest  in  the  problems  of  their  constituents  and 
members  of  Executive  agencies  must  be  concerned 
with  the  groups  which  come  under  their  particular 
area  of  responsibility.  All  of  these  officials  are  in- 
vited out  to  dinner  and  many  are  offered  more 
substantial  gifts.  Where  should  they  draw  the  line 
between  legitimate  business  and  unethical  influence? 


Richard  L.  Strout,  "Washington  Gifts,  or  the  12-Pound 
Ham,"  New  York  Times  Magazine,  June  29,  1958,  pp.  8, 
41,  44.  Reprinted  by  permission  of  the  author  and 
publisher.   Subheads  added. 


Almost  any  discussion  of  the  Washington  gift 
problem  comes  back  to  the  12-pound  ham.  A 
member  of  the  Reconstruction  Finance  Corpora- 
tion told  a  Senate  subcommittee  in  1948  that  he 
would  accept  a  12-pound  ham  as  a  gift  but  not  a 
13-pound  ham.  Some  scoffed,  but  others  felt  this 
got  to  the  heart  of  the  matter.  It  expressed  the 
vital  thought  that  wherever  personal  morality 
draws  the  line  it  will  probably  appear  ridicu- 
lous but  that,  ridiculous  or  not,  some  line  must 
be  drawn.  Senator  Paul  Douglas,  for  example, 
draws  the  line  for  personal  gifts  at  a  value  of 
$2.50.  If  the  gift  is  worth  $2.60  — back  to  the 
donor  it  goes,  collect. 

This  was  really  what  President  Eisenhower 
meant  in  his  statement  on  the  Sherman  Adams 
case.  He  told  his  press  conference  on  June  18: 
"All  of  us  in  America  should  be  aware  of  one 
truth  —  a  gift  is  not  necessarily  a  bribe.  One  is 
evil;  the  other  is  a  tangible  expression  of  friend- 
ship." 

Yet  the  problem  of  what  is  evil  and  what  is 
friendship  persists,  and,  like  the  size  of  the  ham, 
continues  to  trouble  Washington.  Improper  gifts 
and  favors,  or  suspicions  of  them,  have  probably 
caused  more  political  stories  out  of  the  capital 
than  any  other  subject.  Gift-giving  and  influence- 
peddling  are  important  in  Washington  because 
this  is  the  city  where  the  Fat  Contract  and  the 
Avid  Contractor  meet  —  not  to  mention  the  Reg- 
ulator and  the  Regulated.  Scandals  seem  to  arise 
most  conspicuously  after  wars  or  when  some 
neglected  area  of  government  is  suddenly  redis- 
covered. 

That  is  happening  now  in  the  regulatory  agen- 
cies. The  fact  that  so  many  people  almost  auto- 
matically accept  the  theory  that  a  mere  call  from 
the  White  House  would  throw  one  of  these 
independent,  quasi-judicial  agencies  off  balance 
is  a  measure  of  the  national  distrust.  For  the 
first  time  in  history,  Congress  is  making  an  in- 
vestigation of  them  —  with  an  appropriation  of 
$250,000  to  do  so.  The  preliminary  inquiry  has 
indicated  some  sleazy  conditions. 

What  form  does  Washington  gift-giving  take? 
The  problem  is  really  the  gift  with  strings,  the 
two-way  favor,  the  reciprocal  good  deed.  By 
this  is  meant  the  gratuity  of  an  interested  party 
generating  an  obligation  for  something  in  return. 
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It  is  the  gift  that  weans  the  recipient  away  from 
dedication  to  public  duties  and  tempts  him  to  be 
a  servant  to  private  interests.  Most  gift-giving 
in  Washington  is  innocent  enough  —  the  Christ- 
mas calendar,  the  pencil  stamped,  "Jones  Hard- 
ware," the  modest  lunch  for  a  busy  official  to 
continue  a  legitimate  business  discussion.  But 
these  prosaic  amenities  shade  gradually  into 
other  phases:  the  loan  of  a  nice  TV  color  set;  the 
social  obligation  fostered  at  a  cocktail  party  or  a 
champagne  dinner;  the  junket,  the  tip  on  the 
stock  market;  the  dangled  hope  of  a  fat  outside 
job. 

PRESIDENT    EISENHOWER'S    GIFTS 

Suppose  we  start  at  the  top.  It  seems  to  be 
instinctive  for  Americans  to  send  things  to  the 
President.  It  is  always  Christmas  at  the  White 
House.  The  President  probably  doesn't  want 
most  of  these  offerings.  He  gets  them  anyway, 
and  it  would  be  cruel  in  most  cases  not  to  accept 
them.  In  self-defense,  Presidents  are  now  creat- 
ing museums.  There  is  one  at  Hyde  Park,  one  at 
Independence,  Missouri,  and  one  at  Abilene, 
Kansas.  To  the  latter,  for  example,  Mr.  Eisen- 
hower transferred  the  diamond-studded  Order 
of  Victory  decoration  he  received  from  Soviet 
Marshal  Georgi  Zhukov.  It  is  reportedly  worth 
$100,000. 

Mr.  Eisenhower's  tour  of  duty  began  in  1953 
with  the  receipt  of  an  embroidered  patchwork 
quilt  from  the  women's  division  of  the  New 
York  State  Citizens  for  Eisenhower  Committee, 
and  a  bottle  of  152-year-old  Napoleon  brandy 
from  Max  Blouet,  manager  of  the  George  V 
Hotel  in  Paris.  He  also  soon  got  a  pass  to  the 
Washington  ball  park.  This  seemed  fairly  inno- 
cent, since  the  Senators  rarely  win.  Mr.  Eisen- 
hower has  also  accepted  a  good  many  more 
substantial  gifts  whose  total  value  would  run 
up  to  a  good  deal  of  money.  There  are  400  or 
500  trees,  blooded  livestock  and  farm  equip- 
ment for  his  Gettysburg  estate,  including  a  $4,000 
tractor  equipped  with  radio  and  cigarette  lighter. 
There  are  gifts  for  the  kitchen  and  the  living 
room.  The  Augusta,  Georgia,  National  Golf 
Club  has  given  the  Eisenhowers  lifetime  use  of 
the  three-story  house  called  "Mamie's  Cottage" 
on  the  club  property,  but  this  may  be  occupied 
by  others  when  the  Eisenhowers  are  not  there. 


If  the  President  had  it  all  to  do  over  again  — 
this  time  with  a  knowledge  of  the  emphasis 
placed  today  on  rugs  and  vicuna  coats  —  it  is 
very  likely  that  he  might  consider  the  problem 
of  gifts  more  carefully,  even  though  a  change  in 
policy  would  hurt  many  feelings.  How  deeply 
embedded  in  the  mores  of  Washington  is  this 
practice  of  gift-giving?  Well,  we  might  begin 
with  George  Washington.  It  bothered  him.  With 
a  firm  rule  and  a  clear  conscience,  our  first  Presi- 
dent sent  back  a  set  of  figurines  to  a  Mr.  Ciracchi, 
with  a  statement  that  he  didn't  accept  gifts.  It 
sounded  good,  but  it  didn't  work  out.  The  Father 
of  His  Country  learned,  unhappily,  that  you  just 
have  to  take  some  gifts.  In  a  letter  of  1794  to  a 
Mrs.  Matthew  Anderson,  he  accepted  a  "piece 
of  silk  of  your  manufacture."  He  wrote,  "Con- 
trary as  it  is  to  an  established  maxim  of  mine,  not 
to  accept  a  present  from  anyone,  yet,  considering 
this  as  a  mark  of  your  peculiar  attention  to  me 
and  as  evidence  of  what  our  climate,  aided  by 
industry,  is  capable  of  yielding,  I  receive,  and 
thank  you  for  this  effort  of  your  skill."  President 
Washington  may  never  have  heard  the  word 
"vicuna,"  but  he  added  that  he  would  have  the 
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material  "made  up,  and  will  wear  it  as  a  me- 
mento of  your  politeness.".  .  . 

POLITICAL     ETHICS     HAVE     IMPROVED 

Washington's  ethical  standards,  unfortunately, 
were  not  observed  by  others  in  the  capital,  then 
or  later.  The  fact  is  that  early  standards  were 
shocking.  There  was  wholesale  bribery  and 
debauchery.  Even  a  century  ago,  conditions 
were  hair-raising:  some  congressmen  were  habit- 
ually drunk  on  the  floor;  the  city  was  a  center 
of  commercial  vice,  and  the  great  Daniel  Web- 
ster, in  one  famous  example,  wrote  a  letter  de- 
manding to  know  whether  Francis  Biddle,  presi- 
dent of  the  Bank  of  the  United  States,  was  going 
to  "refresh"  his  "usual  retainers"  —  just  before  a 
vote  on  continuing  the  Bank.  The  secret  retain- 
ers were  "refreshed"  and  the  Bank  got  Webster's 
support. 

The  one  big  thing  that  emerges  in  a  study  of 
the  atmosphere  of  Washington  is  that  the  politi- 
cal ethics  of  the  place  have  steadily  and  enor- 
mously improved,  with  occasional  lapses,  and  that 
there  is  no  sign  that  progress  has  stopped.  There 
is  no  reason  to  believe  it  will.  Yet  the  change 
has  come  so  gradually  as  to  be  almost  impercep- 
tible from  year  to  year. 

As  the  center  of  government,  Washington  has 
three  characteristics  affecting  the  problem  of 
gifts :  ( 1 )  it  is  full  of  politicians  who  take  for 
granted  the  desirability  and  necessity  of  accept- 
ing campaign  gifts,  though  some  of  them  boggle 
at  the  size;  (2)  it  has  an  equal  or  larger  popula- 
tion of  business  men  and  lobbyists,  all  of  whom 
know  exactly  what  they  want  and  who  bring  to 
the  capital  a  quite  different  attitude  toward 
gift-giving  and  commercial  favors  than  that  of 
civil  servants,  and  (3)  Washington  has  a  lively 
social  life  in  which  the  trophies  dangled  before 
inexperienced  eyes  may  be  social  advancement, 
publicity  and  the  heady  gratification  of  knowing 
celebrities  — -  while  the  celebrities  themselves 
face  the  insidious  hazards  of  the  corrupting  sense 
of  power. 


RECENT    EXAMPLES    OF    POLITICAL    GIFTS 

The  story  can  best  be  told,  perhaps,  by  actual 
examples. 


Sea  Trips 

The  King  subcommittee  in  the  Truman  Ad- 
ministration disclosed  that  Theron  Lamar 
Caudle,  Assistant  Attorney  General  in  charge  of 
the  Tax  Division,  and  Charles  Oliphant,  a  Treas- 
ury attorney,  took  deep-sea  fishing  trips  as  the 
guests  of  a  man  under  investigation  for  possible 
tax  fraud. 

Miami   Vacation 

Donald  Dawson,  White  House  administrative 
assistant,  spent  twenty-two  days  in  a  $30-a-day 
room  at  a  Miami  Beach  hotel  in  the  spring  of 
1950.  When  he  left,  he  was  told  the  "bill  was 
already  paid."  Dawson  had  been  connected  with 
the  B.F.C.,  which  had  given  the  hotel  a  loan. 

Personal    Loans 

Richard  A.  Mack,  before  resigning  from  the 
Federal  Communications  Commission  in  Febru- 
ary, 1958,  acknowledged  receiving  several  thou- 
sand dollars  — ■  in  loans  —  from  a  representative 
of  a  company  whose  subsidiary  received  Miami 
TV  Channel  10.   Mack  had  voted  for  the  award. 

Job  Transfer 

The  Fulbright  Committee  found  that  the  Bos- 
ton manager  of  the  R.F.C.,  drawing  a  $10,000 
annual  salary,  reversed  the  unfavorable  recom- 
mendation of  a  loan  examiner  and  recommended 
a  $9-million  loan  to  the  Waltham  Watch  Com- 
pany. A  month  after  approval  of  the  loan,  the 
manager  resigned  and  became  an  executive  of 
the  company  at  $30,000  a  year. 

Cameras 

The  American  Lithofold  Company  of  St.  Louis, 
which  prints  business  forms  and  wanted  an 
R.F.C.  loan,  had  a  motto  in  1948  —  A  Govern- 
ment employe  is  a  company's  best  friend.  It 
distributed  gifts  lavishly  but  selectively  in  the 
capital;  these  included,  for  example,  twenty-six 
Polaroid  cameras  costing  $150  each.  One  went 
to  a  White  House  secretary,  another  to  the  gen- 
eral counsel  of  the  Internal  Revenue  Bureau. 

The   Little   Woman 

Lauretta  Young,  White  House  stenographer 
and  wife  of  Merle  Young,  the  dazzling  Washing- 
ton influence-peddler,  got  her  famous  "natural 
royal  pastel  mink  coat"  ($8,540,  less  10  per  cent 
discount)  from  the  head  of  the  Washington  law 
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firm  with  which  her  husband  teamed  up.  Young, 
whose  fantastic  career  at  one  time  included  hold- 
ing simultaneous  jobs  with  two  R.F.C.  debtors, 
each  unknown  to  the  other,  was  ultimately  jailed. 

Deep  Freezers 

In  this  famous  episode,  a  Chicago  business 
man  showed  his  appreciation  of  favors  bestowed 
by  jovial  White  House  Military  Aide  Harry  H. 
Vaughn  by  sending  four  war-scarce  freezers, 
costing  $390  each,  to  Vaughn  and  his  friends  in 
June,  1945,  and  later,  when  caught  in  a  tax  in- 
vestigation, sending  three  more,  costing  $420 
each  —  this  time  to  top  Treasury  officials. 

Expense  Money 

The  current  House  investigation  of  regulatory 
agencies  disclosed  that  members  of  the  F.C.C. 
have  frequently  ( and  probably  legally )  accepted 
speaking  honorariums,  expense  money  and  other 
favors  from  the  warm-hearted  members  of  the 
industry  which  they  regulate. 

Junkets 

The  initial  run  of  the  new  Grace  liner,  Santa 
Rosa,  this  June  took  along  half  a  dozen  govern- 
ment officials  and  thirteen  congressmen  who  deal 
with  ship  subsidies.  It  was  an  all-expense-paid 
pleasure  voyage  —  wives  included.  As  to  junkets 
in  general,  a  compilation  by  the  Congressional 
Quarterly  shows  that  forty-six  senators  and  176 
representatives  took  government  trips  abroad  in 
1957.  ("Junket"  comes  from  the  Latin  jimcus, 
or  reed,  from  which  baskets  are  made;  hence, 
food  carried  in  baskets;  hence,  banquets  and 
feasting;  hence  —  U.S.  —  an  outing  at  public  cost 
principally  for  officials. ) 

CAN     INFLUENCE    PEDDLING 
BE    STOPPED? 

These  examples  raise  all  sorts  of  questions. 
Should  the  donors  be  punished  as  well  as  the 
receivers  of  expensive  gifts?  ("I  have  never 
known  a  public  official  to  corrupt  himself,"  said 
Harold  Ickes. )  Where  to  draw  the  line?  How 
big  the  ham?  Again,  what  should  be  the  atti- 
tude of  top  officials?  When  the  magazine,  U.S. 
News  ir  World  Report,  asked  in  1955  about  the 
Eisenhower  gift  policy,  it  was  told  by  a  White 
House  official  that  "the  office  of  the  President  is 
too  big  to  be  influenced  by  any  gift."    This  is 


doubtless  true,  yet  the  question  arises,  how  about 
the  example  set  for  lesser  officials? 

The  normal  government  executive  who  sees  a 
social  amenity  offered  to  him  does  not  want  to 
seem  stuffy  and  priggish  by  rejecting  it;  on  the 
other  hand,  he  does  not  want  to  be  compromised. 
He  has  to  draw  the  line  somewhere.  Almost 
every  federal  agency  has  its  own  code  of  rules 
and  regulations  to  help  him  with  the  answer, 
but  these  are  not  definitive.  In  an  issue  of 
good  taste,  there  is  always  some  discretion. 

Senator  Douglas  in  his  book,  Ethics  in  Govern- 
ment, noted  how  the  primrose  path  opens  for 
some  workers.  He  observed: 

"The  steps  in  the  process  of  seducing  public 
officials  are  indeed  very  similar  to  those  which 
were  chronicled  in  paperbound  novels  and  melo- 
dramas forty  years  ago,  describing  how  the  mus- 
tached  villain  sought  to  conquer  the  virtue  of  the 
poor  working  girl." 

The  penalties  for  getting  caught  need  hardly 
be  stressed.  A  number  of  officials  in  the  in- 
stances above  ended  in  jail.  Besides  the  personal 
tragedies,  the  loss  of  political  prestige,  and, 
worse,  of  public  morale,  were  shattering. 

Mr.  Sherman  Adams  must  gloomily  reflect 
that  a  government  official  must  not  merely  avoid 
evil  under  the  cruel  burning  glass  of  Washington, 
but  the  appearance  of  evil,  too. 

What  can  be  done  to  improve  the  situation 
and  speed  up  the  slow  reform? 

There  are  all  the  obvious  answers:  Washing- 
ton can't  go  much  ahead  of  the  rest  of  the  coun- 
try, or  lag  far  behind.  Basic  in  any  effort  is  an 
alert,  dynamic  government,  a  watchful  adminis- 
tration, a  strong  executive  and  a  strong  person- 
nel system,  and  effective  financial  controls.  A 
wide-awake,  aggressive  press,  of  course,  is 
needed,  too.  One  new  feature  is  the  steady 
stream  of  tips,  complaints  and  anonymous  alle- 
gations flowing  to  certain  columnists  and  Con- 
gressmen —  often  bringing  important  disclosures. 

Congress  could  help  a  lot  by  putting  its  own 
house  in  order.  Congress  likes  to  investigate 
others  but  hates  to  correct  itself  —  junkets,  ques- 
tionable campaign  contributions,  and  the  use  of 
its  own  pressure  on  the  regulatory  agencies  are 
all  involved. 

Laws  have  been  proposed  and  bills  are  pend- 
ing. One  proposal  is  to  write  a  new  Code  of 
Ethics  for  the  government.    The  State  of  New 
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York  has  actually  adopted  such  a  code  for  state 
employes,  with  references  to  the  problem  of 
gratuities. 

One  specific  proposal  would  require  a  two-year 
interval  before  government  officials  could  prac- 
tice before  their  old  agencies  or  take  employ- 
ment with  firms  which  had  benefited  by  their 
official  acts. 

After  all  the  codes  of  ethics  and  procedure 
are  written,  however,  the  question  of  attitude 
still  remains.  Nobody  sends  deep  freezers  to 
the  Supreme  Court.  Why?  It  would  be  un- 
thinkable. "It  just  isn't  done."  It  is  part  of  our 
unwritten  constitution.  The  British  have  raised 
their  government  standards  to  this  point  all 
around.  America  has  a  long  way  to  go,  and  yet, 
judging  by  the  remarkable  progress  since  Web- 
ster's day,  it  may  not  take  as  long  as  we  think. 

There  is  evidently  an  invisible  line  somewhere 
between  gifts  that  are  proper  and  those  that  are 
improper.  Perhaps  the  best  rule  of  thumb  is 
that  offered  by  the  State  subcommittee  on  Ethi- 
cal Standards  of  Government  ( 1951 )  for  the  fed- 
eral worker : 

"At  the  moment  a  doubt  arises  as  to  propriety, 
the  line  should  be  drawn.  Innocence  is  perhaps 
lost  when  one  is  conscious  that  it  exists."  .  .  . 
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Code  of   Ethics  for  Government 
Service 

House  Concurrent  Resolution  175 


On  July  11,  1958,  the  United  States  Senate  passed 
without  one  word  of  debate  a  ten-point  Code  of 
Ethics  for  Government  Service  which  had  been 
adopted  by  the  House  a  year  before.  The  Senate 
action  was  prompted  by  the  disclosure  that  Presi- 
dential Assistant  Sherman  Adams  had  received  sub- 
stantial gifts  and  other  favors  from  industrialist 
Bernard  Coldfine,  whose  financial  transactions  were 
currently  under  congressional  investigation. 

A  Senate  report  accompanying  the  resolution 
pointed  out  that  it  "creates  no  new  law;  imposes  no 


penalties;  identifies  no  new  type  of  crime;  and  estab- 
lishes no  legal  restraints  on  anyone,"  but  it  does 
serve  as  "a  charter  of  conduct"  against  which  any 
public  servant  in  the  executive  or  legislative  branch 
may  measue  his  conduct. 


Resolved  by  the  House  of  Representatives  (the 
Senate  concurring),  That  it  is  the  sense  of  the 
Congress  that  the  following  code  of  ethics  should 
be  adhered  to  by  all  government  employees, 
including  officeholders: 

CODE    OF    ETHICS     FOR 
GOVERNMENT    SERVICE 

Any  person  in  government  service  should: 

1.  Put  loyalty  to  the  highest  moral  principles 
and  to  country  above  loyalty  to  persons,  party, 
or  government  department. 

2.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all  gov- 
ernments therein  and  never  be  a  party  to  their 
evasion. 

3.  Give  a  full  day's  labor  for  a  full  day's  pay; 
giving  to  the  performance  of  his  duties  his  earnest 
effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient  and 
economical  ways  of  getting  tasks  accomplished. 

5.  Never  discriminate  unfairly  by  the  dispens- 
ing of  special  favors  or  privileges  to  anyone, 
whether  for  remuneration  or  not;  and  never 
accept,  for  himself  or  his  family,  favors  or  bene- 
fits under  circumstances  which  might  be  con- 
strued by  reasonable  persons  as  influencing  the 
performance  of  his  governmental  duties. 

6.  Make  no  private  promises  of  any  kind  bind- 
ing upon  the  duties  of  office,  since  a  government 
employee  has  no  private  word  which  can  be 
binding  on  public  duty. 

7.  Engage  in  no  business  with  the  government, 
either  directly  or  indirectly,  which  is  inconsistent 
with  the  conscientious  performance  of  his  gov- 
ernmental duties. 

8.  Never  use  any  information  coming  to  him 
confidentially  in  the  performance  of  govern- 
mental duties  as  a  means  for  making  private 
profit. 

9.  Expose    corruption    wherever    discovered. 

10.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 
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In  1789  the  Founding  Fathers  regarded  Congress  as  the  most  important 
branch  of  our  national  government.  Today  some  people  look  upon  Congress  as 
little  more  than  a  necessary  evil,  and  many  people  have  serious  doubts  about  the 
ability  of  Congress  to  meet  the  fateful  economic,  military,  and  scientific  chal- 
lenges facing  our  nation. 

How  can  we  account  for  this  change  in  the  American  attitude  toward  the 
national  legislature?  Part  of  the  answer  can  be  found  in  the  rise  of  fantastically 
complex  social,  economic,  and  international  problems,  and  part  in  the  tendency 
toward  sectionalism  in  the  United  States. 

An  intelligent  and  conscientious  congressman  might  be  able  to  become  an 
expert  in  one  complex  national  problem,  but  every  congressman  is  called  upon 
to  vote  and  to  express  opinions  on  many  issues  on  which  he  is  essentially  a 
layman.  The  stereotype  of  a  congressman  as  a  man  long  on  words  but  short  on 
facts  grew  out  of  the  earlier  reluctance  on  the  part  of  Congress  to  develop 
necessary  sources  of  information  and  analysis.  The  stereotype  remains  today  al- 
though the  situation  has  changed.  A  congressman  can  now  call  upon  substantial 
private  and  public  research  facilities,  including  committee  staffs  and  the  Legis- 
lative Reference  Service  of  the  Library  of  Congress. 

Part  of  the  change  in  attitude  toward  Congress  has  been  due  to  the  effects  of 
sectionalism.  The  most  pronounced  region  is,  of  course,  the  South,  but  other 
regions  are  also  discernible.  Congress  is  split  into  sectional  factors;  as  a  result 
measures  often  can  be  passed  only  by  trading  votes  or  by  the  reciprocal  favors 
of  the  leaders  of  these  factions.  This  disunity  within  Congress  makes  party 
responsibility  difficult. 

Filibusters  sometimes  arise  in  the  Senate  in  defense  of  these  sectional  inter- 
ests. They  delay  the  legislative  process  and  are  looked  upon  as  "side  shows,"  not 
befitting  the  dignity  of  the  United  States  Congress. 

The  practice  of  designating  committee  chairmanships  on  the  basis  of  seniority 
favors  those  sections  which  usually  re-elect  their  congressmen.  Men  are  made 
committee  heads  not  because  they  have  been  elected  to  that  post  by  the  members 
of  the  committee,  or  because  they  are  in  agreement  with  the  party  leaders  in 
Congress,  or  because  they  are  experts  in  the  field;  rather  they  are  chosen  because 
they  have  been  sitting  on  the  committee  longer  than  any  other  member  of  the 
majority  party.  The  committee  chairmen  gain  office  by  survival  —  political  and 
physical  —  but  the  majority  party  leaders  of  Congress  are  elected  to  their  positions 
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by  their  fellow  members.  Unified  leadership  suffers  when  the  members  of  one 
wing  of  the  party  control  the  committee  chairmanships  while  the  elected  party 
leaders  represent  another  wing. 

The  sectional  voting  blocs  that  hinder  party  responsibility  in  Congress,  the 
filibusters  based  on  sectional  interests  in  the  Senate,  and  the  practice  of  seniority 
which  favors  one-party  states  and  districts  will  not  be  substantially  changed 
until  our  parties  demonstrate  a  stronger  sense  of  national  purpose. 
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A   Senator's   Case  Against 
Seniority 

By  Richard  L.  Neuberger 


Although  slight  inroads  have  been  made  on  the 
system  of  selecting  congressional  committee  chair- 
men by  seniority,  the  problem  is  still  a  serious  one. 
Senator  Neuberger  attacks  the  system  because  of  its 
failure  to  reward  special  abilities,  its  inability  to  re- 
move a  committee  chairman,  and  the  special  privi- 
leges it  confers  upon  one-party  states. 


Although  I  have  served  in  the  Senate  only 
since  January,  1955,  it  has  become  my  firm  con- 
viction during  this  period  that  seniority  should 
not  continue  to  be  the  sole  determinant  of  con- 
gressional sovereignty  and  influence  as  reflected 
in  committee  chairmanships  and  committee  as- 
signments. As  I  see  the  question,  seniority  is 
wrong  on  three  fundamental  counts: 

(1)  It  attaches  little  or  no  significance  to  the 
special  abilities  and  experience  of  an  individual, 
but  only  to  the  duration  of  his  service. 

(2)  A  committee  chairman  never  can  be  re- 
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moved,  even  if  the  national  interest  is  jeopard- 
ized by  his  continuance  in  that  post. 

(3)  Seniority  rewards  those  states  with  one- 
party  systems  and,  conversely,  penalizes  states 
in  which  two  robust  and  equally  matched  polit- 
ical parties  fight  it  out  at  the  ballot  box. 

The  reasons  for  these  objections  to  seniority 
are  so  obvious,  it  seems  to  me,  that  they  can 
be  regarded  as  practically  self-explanatory. 
What  can  be  said  for  a  method  of  operating 
Congress  that  will  give  an  ordinary  layman  with 
long  political  tenure  a  greater  opportunity  to 
serve  on  the  Joint  Committee  on  Atomic  Energy 
than  a  famous  nuclear  physicist  who  might  come 
newly  to  House  or  Senate?  A  man  may  be  a 
leader  of  the  bar  in  his  state,  but  will  he  attain 
the  Judiciary  Committee  if  he  lacks  seniority? 
Senator  Thruston  Morton  of  Kentucky  was  Pres- 
ident Eisenhower's  Assistant  Secretary  of  State, 
but  the  inexorable  rule  of  seniority  has  given 
him  a  seat  on  the  District  of  Columbia  Commit- 
tee rather  than  on  the  Foreign  Relations  Com- 
mittee, where  his  training  in  the  State  Depart- 
ment could  be  put  to  practical  use. 

After  their  defeats  for  the  Presidency,  both 
Thomas  E.  Dewey  and  Adlai  Stevenson  were 
surrounded  by  rumors  of  senatorial  ambitions. 
Why  should  men  of  their  distinction  and  orator- 
ical gifts  not  aspire  to  the  Senate  chamber?  Yet. 
it  later  was  reported  that  they  had  decided 
against  essaying  the  humble  and  unrewarding 
roles  of  freshmen  senators.  Surely  the  decision 
of  men  of  their  caliber  not  to  try  for  the  Senate 
was  a  loss  to  the  whole  nation.  Under  a  similar 
system  in  England,  Winston  Churchill  would 
have  had  to  be  content  with  back-bench  status 
after  he  dropped  out  of  Parliament  for  a  time  and 
thus  relinquished  his  seniority. 

In  these  days  of  crisis,  government  must  be 
flexible  to  meet  new  situations.  The  earth  is 
moving  at  a  mad  pace.    Emergencies  are  om- 


A     SENATOR'S     CASE     AGAINST     SENIORITY 


167 


nipresent.    Never  so  true  was  the  couplet  from 
James    Russell    Lowell's   "The   Present    Crisis": 

New  occasions  teach  new  duties, 
Time  makes  ancient  good  uncouth. 

Yet  the  congressional  rule  of  seniority  is 
the  direct  antithesis  of  this.  It  is  rigid,  inflexible 
and  unyielding  —  particularly  in  the  vital  realm 
of  committee  chairmanships.  An  isolationist  may 
head  the  Aimed  Services  Committee  at  the 
height  of  American  involvement  in  a  world-wide 
conflict,  and  in  that  post  he  stays  if  seniority  put 
him  there.  If  seniority  installs  a  foe  of  conserva- 
tion as  chairman  of  the  committee  charged  with 
protecting  America's  dwindling  supply  of  nat- 
ural resources,  draft  horses  and  wainrope  can- 
not drag  him  out  of  this  seat.  And  if  the  allies 
or  beneficiaries  of  special  interests  become  die 
heads  of  key  committees  responsible  for  regu- 
lating those  same  special  interests  —  well,  that  is 
seniority. 

Ought  Congress  be  laced  into  such  a  strait- 
jacket?  If  senators  can  be  trusted  to  pass  on 
matters  as  crucial  as  war  and  peace,  why  is  it 
unsafe  to  let  them  pick  their  own  committee 
chairmen? 

This  is  not  to  claim  that  able  men  of  integrity 
rarely  rise  to  congressional  dominance  through 
the  seniority  system  —  far  from  it.  For  instance, 
Senator  James  E.  Murray  of  Montana,  an  ardent 
conservationist  at  the  age  of  80,  presides  today 
over  the  Interior  Committee.  I  have  been 
amazed  at  the  details  concerning  fiscal  matters 
known  to  Senator  Carl  Hayden  of  Arizona,  79, 
who  wields  the  gavel  in  the  vital  Appropriations 
Committee. 


VOTE    FOR    MY    SENIORITY 

But  the  point  is  that,  even  if  Senator  Murray 
were  not  so  ardent  a  conservationist  and  if  Sen- 
ator Hayden  possessed  far  less  familiarity  with 
the  federal  budget,  they  still  would  head  the 
Interior  and  Appropriations  Committees,  re- 
spectively. Their  qualifications  are  secondary  to 
their  seniority.  I  wonder  if  this  is  a  wise  set  of 
priorities,  particularly  when  we  consider  that 
men  critically  ill  have  ruled  strategic  committees 
for  years  in  absentia.  As  long  as  breath  remained 
in  their  bodies,  the  seniority  rule  could  not  be 


breached.  They  had  to  retain  their  chairman- 
ships. 

Furthermore,  under  such  an  arrangement, 
seniority  often  becomes  an  end  in  and  of  itself. 
Electorates  are  told  that  they  must  keep  in 
office  a  certain  individual  not  necessarily  be- 
cause he  is  sound  on  the  burning  issues  con- 
fronting America  and  the  rest  of  the  world,  but 
simply  because  he  has  so  much  seniority  on  de- 
posit in  Senate  vaults. 

In  1954,  when  I  ran  for  the  Senate  as  a  Demo- 
crat in  a  state  which  had  not  elected  a  Demo- 
cratic senator  for  forty  years,  my  opponent  was 
an  incumbent  Republican  who,  through  the  in- 
exorable workings  of  the  seniority  process,  had 
become  chairman  of  the  Interior  Committee. 
This  is  the  most  powerful  Senate  committee 
in  dealing  with  problems  affecting  the  Western 
states.  The  special  advantages  and  benefits  to 
Oregon  of  my  opponent's  seniority  became  a 
leading  issue  of  the  campaign.  Indeed,  at  times 
it  subordinated  all  other  issues! 

I  shall  never  forget  a  conversation  I  had  with 
an  enlightened  and  able  editor  of  a  small- 
town daily  newspaper  whose  support  I  was  seek- 
ing. This  man  is  an  internationalist  and  a  fervent 
defender  of  civil  liberties.  I  cited  to  him  my 
opponent's  roll-call  votes  in  the  Senate  against 
ratifying  the  North  Atlantic  Treaty  Organiza- 
tion, against  extending  reciprocal  trade,  against 
Point  Four,  against  any  moves  toward  rebuking 
Senator  McCarthy,  against  confirming  such  ap- 
pointees as  Chester  Bowles  and  David  E.  Lilien- 
tiial,  against  positive  federal  action  in  the  realm 
of  civil  rights. 

"Everything  that  you  charge  about  your  op- 
ponent's voting  record  is  undoubtedly  true,"  said 
the  editor,  whom  I  long  have  respected  and  ad- 
mired. "I  can't  defend  that  record.  Yet  I  still 
would  hate  to  see  our  state  lose  all  that  valuable 
seniority  in  the  United  States  Senate,  as  well  as 
on  some  of  its  most  important  committees." 

And,  near  the  climax  of  the  campaign,  this 
internationalist,  liberal-minded  editor  endorsed 
for  the  Senate  an  isolationist  and  adversary  of 
civil  rights. 

I  am  convinced  that  such  incidents  are  by  no 
means  uncommon.  Yet  an  endless  and  self-serv- 
ing circle  is  thus  created.  A  one-party  state  pro- 
duces seniority  for  its  senators  because  they  serve 
without  serious  challenge  to  their  tenure.   Then, 
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this  seniority  is  relied  upon  as  an  all-persuasive 
argument  for  continuing  the  state's  one-party 
standing. 


ONE-PARTY    STATES 

This  constitutes  my  principal  complaint  against 
the  seniority  system.  It  provides  an  argument 
and  shield  for  people  who  fear  the  real  work- 
ings of  democracy.  Despite  all  our  vaunted  de- 
votion to  the  two-party  system,  grassroots  com- 
petition between  strong  political  parties  is  vir- 
tually unknown  in  approximately  half  the  states 
of  the  Union.  In  fact,  the  absence  of  genuine 
political  competition  in  so  many  states  may  be 
at  the  root  of  the  undue  emphasis  on  prolonged 
tenure  in  office.  Such  tenure  is  inevitably  a  by- 
product of  one-party  rule. 

Occasionally  some  of  the  one-party  states  may 
be  breached  by  a  presidential  nominee  of  the 
other  party  who  possesses  overwhelming  personal 
popularity  or  glamour  —  Franklin  D.  Roose- 
velt or  Dwight  Eisenhower,  for  example.  In 
some  distressing  cases,  as  with  the  religious  big- 
otry of  1928  directed  against  Alfred  E.  Smith, 
a  one-party  state  may  reverse  itself. 

But  these  exceptions  seldom  register  any  lower 
on  the  ballot.  Mr.  Hoover,  once,  and  Mr.  Eisen- 
hower, twice,  successfully  invaded  much  of  the 
Deep  South.  Yet  they  brought  to  victory  with 
them  not  a  single  Republican  senator  from  that 
region.  Mr.  Roosevelt  carried  Oregon  decisively 
four  times,  but  the  state  never  elected  a  Demo- 
cratic senator  on  such  occasions.  For  offices  like 
United  States  Senator  or  the  governorships,  no 
fewer  than  twenty-eight  states  may  be  regarded 
as  nearly  impregnable  strongholds  of  one  party 
or  the  other.  These  are  the  states  which  ascend 
most  often  to  dominance  in  Congress  under  the 
seniority  system. 

What  is  a  one-party  state?  I  admit  the  term  is 
susceptible  to  no  hard  and  fast  definition.  Yet 
some  specific  standards  of  measurement  are  pos- 
sible. 

I  have  based  this  measurement  on  Senate  seats 
because  they  are  generally  the  offices  fought  over 
the  hardest  and  national  significance  is  most 
likely  to  attach  to  the  results.  I  have  gone  back 
only  to  1914,  when  some  states  first  began  to 
experiment  with  the  direct  election  of  senators. 
Prior  to  that  time  all  senators  were  chosen  by 


state  legislatures,  with  railroads  and  timber  com- 
panies and  steamship  monopolies  often  more 
influential  in  the  choice  than  the  will  of  the 
electorate. 

With  this  in  mind,  I  believe  it  is  fair  and 
accurate  to  describe  as  a  one-party  state  any  in 
which  one  party  has  held,  since  1914,  a  pre- 
ponderance of  senatorial  election  victories  of 
three  to  one,  or  more. 

I  find  that  in  twenty-eight  states  the  nominees 
of  one  party  have  regularly  won  Senate  seats  in 
three  elections  out  of  four,  or  better.  This  is  con- 
siderably more  than  half  the  states  of  our  nation. 
Some  of  these  one-party  states,  especially  in  the 
South  and  Southwest,  have  been  traditionally 
Democratic.  Other  states,  particularly  in  New 
England  and  in  the  Corn  and  Wheat  Belt  of 
the  Middle  West,  have  been  steadfastly  Repub- 
lican. 

In  only  twenty  of  the  states  have  Senate  seats 
been  divided  somewhat  evenly  between  the  two 
parties  since  the  direct  election  of  senators  be- 
gan to  replace  the  appointment  method.  They 
are:  Colorado,  Connecticut,  Delaware,  Idaho, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maryland, 
Massachusetts,  Minnesota,  Missouri,  New  Mex- 
ico, New  York,  Ohio,  Rhode  Island,  Utah, 
Washington,  West  Virginia  and  Wyoming. 

It  is  true  that  these  states  today  hold  five 
chairmanships  among  a  total  of  fifteen  perma- 
nent Senate  committees.  But  it  also  is  true  that 
the  chairmanships  belong  to  the  five  among  the 
two-party  states  that  are  the  closest  to  being 
one-party  states.  In  this  category  is  New  Mex- 
ico, whose  senior  senator  serves  as  chairman  of 
the  Public  Works  Committee.  New  Mexico  has 
had  its  senatorial  seats  occupied  by  Democrats 
for  a  13-to-5  supremacy  during  the  past  forty- 
three  years.  This  is  narrowly  below  the  three- 
to-one  ratio  which  would  add  New  Mexico  to 
my  list  of  one-party  states. 

Furthermore,  states  where  the  two  parties  are 
as  closely  matched  politically  as  New  York  and 
Illinois  have  not  held  major  Senate  chairman- 
ships for  a  considerable  number  of  years,  de- 
spite their  vast  populations  and  their  importance 
to  the  national  economy.  I  can  think  of  no  more 
compelling  reason  for  modifying  the  seniority 
rule  than  the  manner  in  which  seniority  must 
inevitably  discriminate  against  great  two-party 
states  such  as  these. 
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EROSION    OF    SENIORITY 

Fortunately,  there  has  been  some  slight  recent 
erosion  of  seniority.  This  has  occurred  not  in  the 
disposition  of  committee  chairmanships,  but  in 
the  place  where  reform  ought  logically  to  begin 
—  in  the  assignment  of  new  senators  to  commit- 
tee seats. 

Some  weeks  ago,  Representative  Stewart  L. 
Udall  of  Arizona,  in  an  able  defense  ...  of  the 
seniority  rule,  stressed  the  change  in  the  method 
of  committee  assignments  as  a  hopeful  sign  that 
seniority  is  losing  its  ironclad  aspects.  I  agree 
with  his  satisfaction  over  this  development. 
However,  Representative  Udall  neglected  to 
point  out  that  this  curtailment  of  seniority  has 


applied  thus  far  to  only  one  of  the  two  major 
political  parties. 

Upon  becoming  Democratic  leader  of  the  Sen- 
ate in  1953,  Senator  Lyndon  Johnson  laid  down 
the  policy  that  no  member  of  the  party,  regard- 
less of  his  seniority,  would  receive  a  second  top 
committee  seat  of  his  choice  until  every  Demo- 
cratic senator  had  been  given  at  least  one  such 
assignment.  Up  to  that  time,  senior  senators  had 
monopolized  nearly  all  the  prized  committee 
posts.  Newcomers  were  relegated  to  minor  com- 
mittees, which  usually  meant  Rules  or  Post  Of- 
fice or  District  of  Columbia.  This  is  still  often 
the  fate  of  junior  Republican  senators,  because 
the  Johnson  doctrine  has  yet  to  spread  across 
the  center  aisle  after  four  years  of  operation. 


Yardley  in  The  Baltimore  Sun. 
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Immediately  after  their  elections,  Senators 
Mike  Mansfield  of  Montana  and  Stuart  Syming- 
ton of  Missouri  were  seated  by  the  Democrats 
on  the  Foreign  Relations  and  Armed  Services 
Committees,  respectively,  because  of  their  long 
backgrounds  in  those  fields.  Senator  Wayne 
Morse  of  Oregon,  who  once  taught  international 
law,  received  a  Senate  Foreign  Relations  Com- 
mittee place  from  the  Democrats  even  while  he 
was  still  an  Independent.  Yet  no  Republican 
seat  on  the  committees  operating  in  the  realm  of 
diplomacy  has  gone  to  Senator  John  Sherman 
Cooper  of  Kentucky,  even  though  he  has  come 
to  the  Senate  fresh  from  experience  as  President 
Eisenhower's  envoy  to  India. 

Two  years  ago  I  entered  the  Senate  as  a  fresh- 
man and  was  assigned  by  the  Democratic  lead- 
ership to  the  Interior  and  Public  Works  Com- 
mittees, both  vital  to  natural-resource  manage- 
ment in  my  Pacific  Northwest  constituency.  By 
contrast,  Senator  Clifford  Case  of  New  Jersey, 
an  Eisenhower  Republican  who  entered  the  Sen- 
ate with  me,  has  been  given  only  such  typically 
minor  berths  as  Post  Office  and  District  of  Co- 
lumbia because  members  of  his  party  senior  to 
him  had  laid  claim  to  all  the  committee  chairs  of 
his  preference. 

THREE    REFORMS    SUGGESTED 

What  is  to  be  done  about  this  whole  thorny 
question  of  seniority  in  Congress  and  of  the 
penalty  it  imposes  upon  two-party  states? 

Stubborn  issues  rarely  respond  to  easy  or  pat 
solutions.  However,  I  have  three  specific  reme- 
dies to  propose: 

(1)  Relate  committee  assignments  in  Con- 
gress far  more  to  geography  and  to  specific  state 
problems  than  to  seniority. 

(2)  Permit  committee  members  to  elect  a 
chairman  by  secret  ballot,  rather  than  having 
this  decided  only  by  seniority. 

(3)  Convert  as  many  of  the  present  one-party 
states  as  possible  into  two-party  states. 

Let  me  explain  what  I  mean  by  the  first  pro- 
posal. 

The  people  of  the  State  of  New  York  pay 
about  20  per  cent  of  all  the  taxes  collected  by 
the  Federal  Government.  There  should  always 
be  one  Senator  from  New  York  on  the  Finance 


Committee,  where  taxation  matters  are  decided. 
The  Agricultural  Committee  should  be  balanced 
as  fairly  as  possible  among  members  from  the 
cotton  states  of  the  South,  the  grain  states  of  the 
Middle  West  and  the  specialty-crop  states  on 
both  seacoasts.  This  balance  does  not  prevail 
today.  Among  the  committee's  fifteen  members 
there  is  not  one  senator  from  the  immense  rural 
area  between  the  Great  Plains  and  the  shores 
of  the  Pacific  Ocean. 

It  is  my  belief  that,  once  assignment  to  com- 
mittees has  been  removed  from  the  realm  of 
seniority,  it  soon  will  follow  that  each  committee 
will  be  able  to  elect  its  chairman.  In  the  Senate 
committees  on  which  I  serve,  the  chairmen  thus 
selected  undoubtedly  will  be  the  same  senators 
who  have  occupied  the  head  chair  through 
seniority.  But  this  would  not  be  automatically 
the  case  in  every  committee,  and  the  two-party 
states  would  find  themselves  at  least  participat- 
ing in  the  choice;  their  total  exclusion  from  such 
decisions  might  end. 

My  third  suggestion  may  seem  illusory  and 
farfetched.  How  do  you  change  a  one-party 
state  into  a  two-party  state?  Let  me  offer  my 
own  state  as  a  prime  demonstration  that  the  feat 
can  be  accomplished. 

While  Franklin  Roosevelt  was  President,  only 
three  states  —  Maine,  Vermont  and  Oregon  — 
failed  to  elect  Democratic  senators  or  third-party 
senators  aligned  with  the  Democrats.  The  last 
Democratic  senator  from  Oregon  had  been 
elected  in  1914,  the  last  Democratic  governor  in 
1934,  and  two  of  Oregon's  four  House  seats  had 
never  in  history  been  won  by  Democrats.  To- 
day, Oregon  has  two  Democratic  senators,  a 
Democratic  governor  and  three  out  of  its  four 
Congressional  seats  are  occupied  by  Demo- 
crats. .  .  . 

Any  invasion  of  a  political  stronghold,  be  it 
Republican  or  Democratic,  is  to  the  eventual 
advantage  of  democracy  and  progressive  govern- 
ment. As  one-party  citadels  fall,  seniority  will 
lose  much  of  its  attraction  and  influence  in  Con- 
gress. And  as  seniority  is  gradually  modified, 
there  will  be  less  temptation  for  a  state  to  con- 
tinue suppliantly  in  the  clutches  of  one  political 
party.  Both  of  these  changes  will  help  the  na- 
tion —  inside  the  halls  of  Congress  as  well  as 
far  beyond  the  Capitol  dome. 
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A  Senator's   Case  Against 
the   Filibuster 

By  Jacob  Javits 


Senate  Rule  XXII  permits  cloture  or  the  ending 
of  debate  when  two-thirds  of  all  Senators  present 
vote  to  end  a  filibuster.  The  wisdom  of  requiring 
this  extraordinary  majority,  rather  tluin  a  simple 
majority,  is  questioned  by  Senator  Javits  of  New 
York. 


.  .  .  The  standing  rules  of  the  Senate  were  not 
drafted  in  Philadelphia  in  1787.  The  American 
people  neither  concurred  in  them  nor  agreed 
to  be  bound  by  them  —  nor  did  the  States.  In 
each  Congress,  as  adopted  or  acquiesced  in,  and, 
to  the  extent  they  are  constitutional,  they  bind 
our  Senate  procedure  so  long  as  they  remain 
unchanged,  but  they  are  not  the  supreme  law. 
They  are  not  the  bulwark  of  free  speech  and 
States  rights;  nor  are  they  immutable.  .  .  . 

The  heart  of  this  argument  against  amend- 
ment is  contained  in  the  .  .  .  questions  (1) 
whether  "the  power  of  the  state  he  [a  senator] 
represents  would  be  effectively  diminished  in 
derogation  of  the  constitutional  balance  and 
whether,  in  effect,  he  is  violating  a  trust  by 
assenting  to  a  loss  of  some  incident  of  sovereignty 
of  the  state";  ( 2 )  whether  "the  deliberative  func- 
tion of  the  Senate  would  be  destroyed." 

On  the  first  question,  one  may,  of  course,  argue 
that  the  existence  of  rule  XXII  by  which  any 
substantial  group  of  senators  can  conduct  a  fili- 
buster so  as  to  act  as  a  veto,  constitutes  a 
"power"  which  may  be  exercised  on  behalf  of 
the  states  represented  by  the  filibustering  sen- 
ators; but  it  is  the  power  neither  of  persuasion 

U.S.  Senate,  Committee  on  Rules  and  Administration, 
Proposed  Amendments  to  Rule  XXII  of  the  Standing 
Rules  of  the  Senate,  85th  Cong.,  2d  Sess.,  1958,  pp. 
9-27. 


nor  of  public  education.  It  is  an  arbitrary  power 
unsanctioned  by  the  Constitution  and  indeed  in 
direct  conflict  with  its  spirit.  .  .  . 

On  .  .  .  [the]  second  point:  that  to  make 
cloture  easier  would  bring  about  "gag  rule"  and 
destroy  the  unique  characteristic  of  the  Senate 
—  its  role  as  a  deliberative  body  —  I  wish  first  to 
note  that  I,  too,  consider  the  United  States  Sen- 
ate a  great  deliberative  body  and  with  great 
pride  serve  as  a  member. 

I  submit,  however,  that  the  Senate  is  a  dis- 
tinguished body,  not  because  of  filibusters  or 
the  license  to  engage  in  them  enjoyed  under 
the  present  rules,  but  in  spite  of  them  and  in 
spite  of  the  present  license  to  engage  in  them. 
No  one  who  has  examined  some  of  the  filibusters 
in  the  Senate  would  seriously  describe  them  as 
scenes  of  great  deliberation  in  keeping  with  the 
dignity  and  prestige  of  the  Senate.  .  .  . 

EFFECT    ON     SENATE     DEBATE 

Some  observers  have  declared  that,  far  from 
enhancing  the  Senate's  deliberative  function, 
the  right  to  filibuster  has  all  but  destroyed  it. 
Vice  President  Dawes,  for  example,  said  of  the 
veto  power  of  the  filibuster: 

The  Senate  is  not  and  cannot  be  a  properly  de- 
liberative body,  giving  due  consideration  to  the 
passage  of  all  laws,  unless  it  allots  its  time  for  work 
according  to  the  relative  importance  of  its  duties, 
as  do  all  other  great  parliamentary  bodies.  It  has, 
however,  through  the  right  of  unlimited  debate  sur- 
rendered to  the  whim  and  personal  purposes  of  in- 
dividuals and  minorities  its  right  to  allot  its  own 
time.  Only  the  establishment  of  majority  cloture 
will  enable  the  Senate  to  make  itself  a  properly 
deliberative  body.  This  is  impossible  when  it  must 
sit  idly  by  and  see  time  needed  for  deliberation 
frittered  away  in  frivolous  and  irrelevant  talk,  in- 
dulged in  by  individuals  and  minorities  for  ulterior 
purposes. 

Yet,  the  senators  who  argue  that  rule  XXII 
should  be  retained  in  its  present  form  support 
this  retention  as  necessary  to  its  deliberative 
character.  I  certainly  agree  that  the  Senate  is  a 
forum  of  great  debate,  deliberation,  and  revision; 
but  I  submit  that  it  owes  nothing  to  rule  XXII 
for  achieving  this  distinction.  It  has  achieved 
that  eminence  despite  the  rule. . . . 
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Such  a  self-imposed  obstacle  to  legislation  is 
rare  in  the  history  of  parliamentary  develop- 
ment. All  but  12  states  of  the  Union  expressly 
permit  the  motion  for  the  previous  question  to 
close  debate  in  their  upper  chambers;  4  of  these 
12  states  have  another  form  of  cloture  rule.  Ap- 
parently, only  in  the  senate  in  Utah  and  Vermont 
is  the  use  of  the  previous  question  specifically 
prohibited.  It  is  ironical  that  many  of  the  sen- 
ators most  opposed  to  a  reasonable  limitation  on 
filibusters  have  the  most  effective  rules  for  limit- 
ing debate  in  the  upper  chambers  of  their  own 
state  legislatures.  .  .  . 

I  am  a  new  member  of  the  Senate  and  can- 
not pretend  to  be  an  expert  in  its  procedures 


and  traditions,  but  I  have  had  considerable 
parliamentary  experience  in  my  public  life  and 
I  have  studied  constitutional  history  and  the 
development  of  Senate  procedures  to  the  best 
of  my  ability.  In  addition,  I  have  had  the  unique 
opportunity  of  serving  in  the  Senate  at  the  time 
of  enactment  of  the  first  significant  civil  rights 
legislation  since  that  enacted  immediately  fol- 
lowing the  Civil  War. 

I  respectfully  emphasize  to  the  full  Committee 
on  Rules  and  Administration  in  its  deliberations 
of  suggested  amendments  to  rule  XXII  that 
neither  freedom  of  speech  nor  the  right  of  full 
debate  in  the  Senate  is  at  issue.  In  advocating 
a  change  in  rule  XXII  to  permit  effective  cloture 
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-  Herblock  in  The  Washington  Post,  December  24,  1956. 

"They'll  Never  Take  Us  Alive" 
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while  allowing  for  full  and  adequate  debate,  I 
seek  no  abridgment  of  the  liberty  of  speech,  but 
a  just  and  necessary  restraint  upon  an  abuse 
which  hinders  or  frustrates  the  performance  by 
the  Senate  of  its  constitutional  duty  and  per- 
verts the  reasonable  function  and  objective  of 
the  spoken  word. 

The  deep  responsibility  which  rests  on  the 
Committee  on  Rules  and  Administration  in  this 
matter  is  highlighted  by  the  emergency  charac- 
ter of  issues  facing  our  country,  issues  of  peace 
or  oblivion,  issues  which  the  United  States  Sen- 
ate will  play  a  leading  role  in  resolving.  As  our 
country  and  our  world  move  forward  at  this 
rapid  pace,  we  cannot  permit  a  procedural  road- 
block that  can  paralyze  the  functioning  of  the 
Senate.  Important  at  any  time,  that  fact  is  of 
a  crucial  nature  now.  I  deem  it  our  committee's 
duty  to  report  to  the  floor  of  the  Senate  a 
recommendation  to  eliminate  that  roadblock.  .  .  . 


52 

Code   for  Congressional 
Inquiries 

By  Kenneth  B.  Keating 


Congressional  investigations  have  become  big- 
time  "entertainment"  in  recent  years.  On  America's 
TV  screens  the  faces  of  certain  senators,  generals, 
and  witnesses  have  become  as  familiar  as  those  of 
movie  stars.  Many  congressional  committees  have 
performed  valuable  functions  in  providing  informa- 
tion to  Congress  and  to  the  public,  but  the  methods 
of  investigation  used  by  some  committees  have  been 
questioned.  If  all  committees  observed  a  code  of  fair 
procedure  along  the  lines  suggested  by  Senator 
Keating,  the  chief  abuses  of  the  past  would  be  elimi- 
nated. This  essay  was  written  when  Mr.  Keating 
was  in  the  House  of  Representatives. 

Kenneth  B.  Keating,  "Code  for  Congressional  Inquiries," 
New  York  Times  Magazine,  April  5,  1953,  pp.  10,  45- 
46.  Reprinted  by  permission  of  the  author  and  pub- 
lisher. 


It  is  not  only  characters  like  Gerhart  Eisler 
and  "Greasy  Thumb"  Gusik  who  have  had  dif- 
ficulties with  congressional  investigating  commit- 
tees.  The  problem  is  as  old  as  our  government. 

In  1796  President  George  Washington,  who 
was  asked  by  the  House  of  Representatives  for 
executive  documents  relating  to  an  early  Anglo- 
American  treaty,  politely  replied:  "A  just  regard 
to  the  Constitution  and  to  the  duty  of  my  office 
.  .  .  forbids  a  compliance  with  your  request." 
In  1837  Andrew  Jackson,  asked  by  a  House  com- 
mittee for  evidence  concerning  alleged  mal- 
feasance in  his  Administration,  wrote  to  the 
chairman: 

"I  shall  repel  all  such  attempts  as  an  invasion 
of  the  principles  of  justice,  as  well  as  of  the 
Constitution;  and  I  shall  esteem  it  my  sacred 
duty  to  the  people  of  the  United  States  to  resist 
them  as  I  would  the  establishment  of  a  Spanish 
inquisition." 

President  Lincoln  had  the  experience  of  lead- 
ing the  Union  through  the  Civil  War  with  a 
joint  congressional  committee  overseeing  his 
every  step.  And  a  dozen  words  are  sufficient  re- 
minder that  congressional  inquiries  and  the  con- 
troversies over  them  have  remained  forcefully 
with  us  in  more  recent  times:  trust  busters  .  .  . 
Teapot  Dome  .  .  .  power  lobby  .  .  .  air  mail  .  .  . 
war  frauds  .  .  .  five  percenters. 

The  Eighty-third  Congress  may  outdo  all  its 
predecessors  as  an  investigating  agency.  The 
Capitol  is  filled  to  overflowing  with  committees, 
subcommittees  and  special  committees.  The 
staff  of  the  investigation  into  the  Department  of 
Justice  has  had  to  rent  quarters  in  an  old  hotel, 
and  sometimes  we  are  hard  put  to  find  an  un- 
occupied hearing-room  anywhere  on  Capitol 
Hill.  Besides  the  investigations  in  progress,  new 
fields  are  constantly  being  proposed  for  explora- 
tion. 

Without  fear  of  giving  offense,  because  I  am 
as  responsible  as  any  of  my  colleagues,  I  will 
say  that  this  great  emphasis  on  congressional 
inquiry  is  a  matter  of  concern.  I  will  also  ven- 
ture an  observation  as  to  one  of  the  reasons  — 
the  avidity  of  news  media  for  stories  that  have 
entertainment  value.  The  hard  work  of  govern- 
ment is  not  very  entertaining.  Newsmen  are  far 
more  inclined  to  play  up  sensational  items.    No 
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doubt  that  is  what  their  readers  want  —  but 
those  same  readers  make  up  the  crucial  tallies 
on  Election  Day.  How  I  would  like  to  see,  just 
once,  a  big  headline  such  as  almost  any  of  my 
colleagues  could  inspire:  "CONGRESSMAN 
WORKS  FOURTEEN  HOURS  ON  ROUTINE 
MATTERS." 

The  powers  of  Congress  to  conduct  investiga- 
tions spring  from  a  single  sentence  in  Article  I 
of  the  Constitution:  "All  legislative  power  herein 
granted  shall  be  vested  in  a  Congress.  .  .  ." 
It  is  assumed  that  the  right  to  seek  facts 
for  guidance  in  enacting  wise  laws,  the  right  to 
inquire  into  how  existing  laws  are  being  admin- 
istered and  (perhaps)  the  right  to  collect  and 
disseminate  facts,  are  included  in  the  three 
words  —  "all  legislative  power."  Upon  these  as- 
sumed rights  are  grafted  auxiliary  powers  such 
as  the  issuance  of  subpoenas,  the  administration 
of  oaths  and  the  punishment  of  contempt.  The 
whole  structure  depends  on  reason,  expediency 
and  precedents  that  extend  as  far  back  as  the 
Norman  Conquest. 


TWO    MAJOR    ABUSES 

No  one  can  question  that  the  structure  is 
sound.  Congress  should  have  these  rights  and 
powers.  It  could  not  fulfil  its  role  under  the 
Constitution  without  them.  But  they  have  no 
definite  limits,  and  hence  are  liable  to  abuse  in 
two  ways:  they  may  be  extended  to  improper 
subject-matter  or  they  may  be  wrongly  used  in 
proper  inquiries. 

On  the  first  count,  I  believe  that  every  in- 
vestigation must  bear  a  direct  relation  to  the 
law-making  functions  of  Congress.  In  my  view, 
therefore,  the  collection  of  facts  for  public  in- 
formation, when  neither  legislation  nor  admin- 
istration is  involved,  is  a  questionable  extension 
of  the  investigating  power.  Moreover,  congres- 
sional investigators  should  not  act  as  judges  ( ex- 
cept, of  course,  in  impeachment ) .  Congress  may 
properly  study  the  past  conduct  of  individuals 
as  a  measure  of  future  conduct  to  be  prescribed 
—  or  proscribed  —  for  all.  It  may  evaluate  cer- 
tain misconduct  to  throw  light  on  a  specific  kind 
of  problem.  But  it  should  never  press  such  in- 
quiries toward  a  finding  of  "guilty"  or  "not 
guilty." 


The  second  count  against  some  congressional 
investigations  —  the  improper  handling  of  proper 
inquiries  —  is  the  more  serious.  There  are  few 
problems  when  Congress  calls  in  experts  to  ad- 
vise on  things  like  soil  conservation  or  the  best 
height  for  drawbars  in  railroad  safety  legisla- 
tion. The  trouble  starts  when  legitimate  inter- 
ests of  the  investigating  committee  clash  with 
equally  legitimate  protections  the  Constitution 
has  given  all  citizens,  such  as  the  presumption 
of  innocence,  the  right  to  counsel  and  a  speedy, 
public  trial,  the  privilege  against  self-incrimina- 
tion, or  the  restraints  on  search  and  seizure. 

And  more  subtle  considerations  also  become 
involved:  absolute  respect  for  the  truth  and  the 
whole  truth;  precepts  of  decency,  common  sense 
and  fair  play;  the  peculiar  fragility  of  personal 
reputations;  and,  not  least  important,  the  cease- 
less need  for  public  confidence  in  the  investi- 
gation and  its  objectives. 

On  the  face  of  it,  the  witness  is  always  the 
underdog.  He  enters  the  lists  without  arms  or 
armor,  while  his  adversary  is  heavily  laden  with 
both.  He  has  no  absolute  right  to  the  advice  of 
counsel.  Though  the  secret  hearing  is  available 
( at  the  option  of  the  committee )  to  protect  him, 
it  can  also  be  abused  by  the  committee  as  a 
means  of  probing  his  weaknesses  and  breaking 
him  down  in  preparation  for  a  later  public  spec- 
tacle. 

Whatever  is  said  of  him,  including  charges  by 
other  witnesses,  is  immune  from  attack  as  libel 
or  slander.  The  attacks  are  spectacular  and 
papers  report  them  by  the  yard;  but  the  replies 
get  only  a  few  inches  on  the  back  pages.  And 
nowhere  can  the  witness  find  the  procedural 
safeguards,  or  the  strict  rules  of  evidence,  that 
would  be  available  to  him  in  the  lowliest  court- 
room. 


PROBLEM    OF    BALKY    WITNESSES 

Let  us  concede  then,  that  there  are  dangers. 
But  there  is  also  the  committee's  problem  to 
consider.  Witnesses  can  refuse  to  testify  on  any 
flimsy  suggestion  of  self-incrimination.  Congress 
is  too  busy  to  punish  balky  witnesses  by  pro- 
ceedings of  its  own,  so  the  charge  of  contempt 
is  usually  left  to  the  courts.  And  the  courts  have 
strained  every  interpretation  to  release  defend- 
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ants  charged  with  contempt  of  Congress,  or  let 
them  off  lightly  —  so  the  power  is  really  almost  a 
cipher. 

Counsel  who  accompany  witnesses,  as  is  al- 
most universally  permitted,  are  not  restrained 
by  the  limits  of  courtroom  procedure  or  decorum. 
Sometimes  an  aggressive  lawyer  can  disrupt  pro- 
ceedings completely.  Yet  to  order  him  from 
the  hearing  room  is  a  hardship  on  the  witness. 
Congressional  investigations,  for  all  the  power 
and  prestige  behind  them,  have  been  known  to 
"backfire"  —  and  a  single  unpopular  episode  is 
enough  to  discredit  the  entire  process  and  all 
the  wholesome  results  it  achieves.  In  the  long 
run,  the  American  public  is  fair-minded  and  tra- 
ditionally sympathetic  toward  the  underdog. 

In  sum,  the  existing  situation  is  by  no  means 
ideal.  But  I  think  it  can  be  much  improved 
without  drastic  changes  in  the  structure,  or  any 
restrictions  on  the  inherent  powers  of  Congress. 
And  I  think  it  is  in  the  best  interests  of  the  na- 
tion to  conserve  these  powers. 

As  to  the  subject-matter  of  investigations, 
Congress,  as  a  body,  must  strive  to  restrain 
itself.  There  is  no  higher  authority,  for  the 
Supreme  Court  will  not  interfere  with  policy  de- 
cisions by  Congress.  It  is  in  the  manner  of 
handling  inquiries  that  definite,  constructive  ad- 
vances can  be  made. 

Article  I  of  the  Constitution  provides  that 
"each  house  may  determine  the  rules  of  its  pro- 
ceedings .  .  ."  Except  for  half  a  dozen  statutes, 
narrowly  addressed  to  matters  like  the  punish- 
ment of  contempt,  the  waiver  of  privilege,  and 
perjury,  and  a  handful  of  Supreme  Court  deci- 
sions that  bear  on  the  matter,  there  are  no  uni- 
form rules  for  the  guidance  of  congressional 
investigations.  It  seems  perfectly  clear  that 
such  rules  could  be  adopted,  and  this  should  be 
done  at  once. 


for  a  single,  uniform  set,  applying  to  all  wit- 
nesses in  all  congressional  hearings. 

Among  the  most  needed  provisions  are  the 
following:  (1)  a  clear  determination  and  public 
announcement  of  the  scope  of  each  inquiry;  (2) 
control  over  the  use  of  closed  sessions,  as  by  re- 
quiring majority  approval;  (3)  control  over  the 
issuance  of  public  statements,  relating  to  closed 
sessions,  unreleased  reports,  and  so  on  by  indi- 
vidual committee  members;  (4)  definition  of  the 
witness'  right  to  counsel,  and  counsel's  rights  and 
duties;  (5)  definition  of  the  witness'  right  to 
submit  statements,  interrogate  other  witnesses, 
or  introduce  his  own  witnesses;  (6)  protection 
for  persons  who  may  be  named  or  otherwise 
implicated  in  a  hearing,  for  example  by  giving 
them  limited  rights  to  appear  or  to  bring  for- 
ward proof  in  rebuttal;  and  (7)  standards  for 
determining  whether  witnesses  are  competent 
to  testify  and  whether  the  evidence  they  give 
is  relevant  and  of  some  consequence. 

On  the  matter  of  radio  and  television  coverage 
of  congressional  hearings,  I  feel  that  we  have  to 
build  up  more  experience  with  these  media  be- 
fore reaching  final  conclusions.  Certainly  some 
issues  are  of  sufficient  national  importance  to 
merit  the  broadest  possible  coverage,  including 
radio  and  TV.  Yet  consideration  should  be  given 
to  the  argument  that  the  equipment  used  is  an 
added  distraction  to  the  committee  and  may 
be  burdensome  to  the  witness. 

In  every  case  the  witness  should  have  the  right 
to  decline  to  testify  before  a  microphone  or  under 
floodlights  (as  a  recent  court  decision  has  de- 
clared). Also  photographers  should  be  stopped 
from  subjecting  a  witness  to  a  harassing  series  of 
flash  exposures  during  the  taking  of  testimony. 
The  practice  in  our  committee  is  to  allow  photog- 
raphers to  take  their  pictures  before  or  after  a 
witness  testifies. 


CODE     OF    CONDUCT     NEEDED 

In  each  of  the  last  three  Congresses  I  have 
sponsored  a  resolution  which  would  add  a  code 
for  the  conduct  of  investigations  to  the  present 
Rules  of  the  House  of  Representatives.  Similar 
efforts  have  been  made  on  the  Senate  side.  The 
committee  on  which  I  am  serving  has  promul- 
gated its  own  formal  rules  of  procedure,  and 
others  have  done  likewise;  but  the  real  need  is 


THE     PROBLEM     OF     IMMUNITY 

Besides  developing  rules  of  procedure,  Con- 
gress could  improve  the  situation  by  making 
two  changes  in  federal  statutes.  One  of  these  is 
already  pending,  in  a  bill  which  would  permit 
congressional  committees  to  compel  testimony  of 
a  witness,  in  return  for  a  grant  of  immunity 
from  federal  prosecution. 

This  measure  raises  two  knotty  problems :  how 
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to  prevent  "immunity  baths,"  the  danger  of  giv- 
ing a  witness  immunity  for  some  major  crime  in 
return  for  testimony  of  trifling  value  to  the  com- 
mittee; and  how  to  minimize  the  dangers  of 
dual  jeopardy  —  the  fact  that  the  immunity  is 
from  federal  prosecution  only,  and  does  not  pro- 
tect the  witness  from  prosecution  by  a  state  or 
local  jurisdiction  for  the  same  offense.  Appro- 
priate safeguards  against  such  dangers  should 
be  written  into  the  immunity  statute. 

CONTEMPT    OF    CONGRESS 

The  second  legislative  proposal  concerns  con- 
tempt proceedings.  At  present,  if  a  witness  re- 
fuses to  testify,  the  committee  must  certify  his 
contempt,  the  House  or  Senate  must  vote  him 
in  contempt,  and  then  the  case  is  sent  to  a 
United  States  Attorney  for  eventual  prosecu- 
tion. The  result  is  a  long  delay,  and  the  com- 
mittee has  no  opportunity  to  get  what  it  wants 
—  namely,  the  witness'  testimony.  The  court's 
decision  usually  comes  after  the  issues  are  dead 
and  the  inquiry  closed. 

How  can  the  court's  powers  be  used  to  help 
the  committee  more  directly  and  more  speedily? 
The  proposal  is  that  the  committee,  either  by 
itself  or  through  its  parent  House,  apply  directly 
to  a  proper  court  for  an  order  compelling  the 


witness  to  testify.  If  he  still  refused,  the  court 
would  have  ample  powers  to  deal  with  him  at 
once.  If  he  advanced  reasons  for  his  refusal, 
the  court  could  weigh  them,  and  sustain  him  if 
he  is  right  —  again  at  once. 

This  procedure  would  bring  an  impartial  judi- 
cial view  to  bear  promptly  on  any  heated  alter- 
cations that  might  arise.  And  it  would  aim  more 
squarely  at  the  main  object,  which  is  producing 
the  testimony  of  the  witness,  instead  of  punish- 
ing him  for  his  defiance.  There  are  ample  prece- 
dents for  such  an  arrangement,  and  I  intend  to 
press  for  it  in  Congress. 

No  other  arm  of  our  government  offers  any 
substitute  for  the  legitimate  congressional  in- 
quiry in  action.  If  it  has  sometimes  seemed  to 
oppress,  it  is  also  one  of  our  basic  safeguards 
against  oppression.  Our  Founding  Fathers  were 
wise  to  put  this  great  power  in  those  three  words 
— -"all  legislative  power."  Whenever  the  other 
more  carefully  delineated  mechanisms  of  gov- 
ernment break  down,  the  people  have  their  own 
elected  representatives  to  fall  back  upon. 

Let  no  believer  in  our  way  of  life  countenance 
any  serious  attack  on  this  institution.  With  a 
few  self-made  rules,  and  generous  applications 
of  common  sense,  we  can  meet  all  but  its  most 
captious  critics. 
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The  American  presidency  has  often  reen  called  the  most  powerful  office  in  the 
world.  Today  the  President  is  not  only  the  civilian  and  military  head  of  the 
United  States,  but  the  acknowledged  leader  of  the  Western  coalition  as  well. 
He  needs  the  power  necessary  to  fulfil  the  tremendous  responsibilities  which 
have  fallen  upon  his  office. 

Many  forces  have  worked  to  increase  presidential  powers.  In  the  twentieth 
century  the  United  States  has  fought  in  three  wars  and  suffered  a  major  de- 
pression. During  each  emergency  the  President's  power  has  increased  to  meet 
new  and  difficult  problems.  After  the  war  or  depression  was  over,  the  President 
always  retained  some  of  these  newly-won  powers.  The  modern  emphasis  upon 
social  and  economic  justice  has  also  placed  more  power  in  the  hands  of  the 
President. 

Actions  of  Congress  have  increased  the  powers  of  the  President.  Because  of 
the  lack  of  unified  leadership  within  its  chambers,  Congress  has  had  to  look 
to  the  President  for  leadership.  Congress  has  passed  a  great  many  laws  adding 
new  responsibilities  to  the  executive  office.  The  fact  that  the  President  is 
elected  by  the  voters  of  the  United  States,  and  a  congressman  or  senator  is 
elected  by  only  a  small  fraction  of  them,  has  further  tended  to  increase  the 
power  of  the  President  in  comparison  with  Congress. 

The  increase  of  executive  powers  is  a  world-wide  phenomenon,  not  limited  to 
the  United  States.  The  majority  of  Americans  do  not  appear  to  fear  this  growth 
of  executive  power  and  have,  in  fact,  encouraged  its  development.  The  im- 
portant question,  therefore,  is  not  how  to  stop  the  increase  of  the  President's 
powers,  but  rather  how  to  make  the  person  exercising  these  great  powers,  and 
the  institution  of  the  presidency,  responsible  to  all  of  the  people. 

Many  devices  are  employed  to  insure  responsibility.  Most  major  presidential 
proposals  in  foreign  and  domestic  policy  are  subjected  to  the  scrutiny  of  Congress, 
which  may  approve  them,  modify  them,  or  oppose  them.  Congress  may  occa- 
sionally withhold  financial  support  from  an  extremely  unpopular  presidential 
program.  Criticisms  by  Congress,  pressure  groups,  and  the  press  often  restrain 
presidential  action.  Courts  sometimes  hold  unconstitutional  acts  of  a  Presi- 
dent's subordinates.  Constitutional  amendments  can  be  passed  limiting  his 
powers  or  his  right  to  succeed  himself  in  office. 

Probably  the  greatest  block  to  irresponsible  presidential  action  is  the  general 
moral  restraint  of  the  national  community.    The  value  we  place  on  individual 
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rights  and  the  tradition  of  following  constitutional  methods  in  making  political 
changes  are  examples  of  such  widespread  beliefs  that  restrain  our  chief  executive 
and  keep  him  responsible  to  our  national  values. 
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The  Art  of  the  Presidency 


By  Sidney  Hyman 


The  American  presidency  is  both  a  definite 
legal  office  and  a  more  nebulous  political  institution. 
The  ivay  different  Presidents  balance  these  parts 
of  the  presidency  determines  whether  they  will  be 
considered  weak  or  strong  leaders.  It  is  interesting 
to  speculate,  as  one  reads  the  following  article, 
where  the  present  President  fits  in  Mr.  Hyman's 
scheme.  Is  he  more  like  Buchanan,  Lincoln,  or 
Cleveland? 


.  .  .  The  attitudes  Presidents  themselves  have 
taken  toward  .  .  .  [the]  problem  of  meeting 
the  people's  boundless  expectations  within  the 
framework  of  limited  government  is  inseparable 
from  their  general  outlook  on  the  meaning  of  the 
place  they  hold  in  our  society.  Here,  on  the  his- 
torical record,  three  positional  stands  are  visible. 

BUCHANANISM 

The  first  stand,  for  purposes  of  identification, 
bears  the  name  of  James  Buchanan,  not  because 
he  invented  it,  but  because  he  was  its  starkest 
exponent.  A  Buchanan  Presidency  is  legalistic 
in  emphasis.  Its  concern  is  more  with  form  than 
with  substance,  more  with  the  preoccupations  of 
a  civil  service  reformer  and  a  chief  of  state  than 
of  an  innovator  in  social  policy.  What  it  aims 
to  bring  the  country  at  large  are  the  virtues  of 
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order,  decorum,  piety,  efficiency,  honesty,  and 
one  hundred  cents  out  of  every  dollar  that  is 
spent. 

It  sees  the  Presidency  almost  exclusively  in 
terms  of  an  office  built  to  the  specifications  of  a 
written  constitution.  It  has  no  vital  extralegal 
instruments  like  a  political  party  to  use  or  to 
contend  with.  It  is  divorced  from  the  argu- 
mentative earth.  It  has  little  taste  for  conflict 
and  little  humor  about  it.  Its  center  of  gravity 
and  the  movement  of  its  parts  lie  almost  wholly 
within  a  tight  legal  circuit  involving  the  Con- 
gress and  the  Court.  Nor  within  that  circuit 
does  Buchananism  conceive  of  the  President  as 
the  main  powerhouse  of  national  energy.  The 
President,  rather,  merely  administers  the  objects 
and  situations  which  he,  on  his  own,  defines  for 
him.  He  has  no  duty  first  to  turn  himself  into  a 
party  pro  tern  for  the  whole  nation,  and  then  to 
fight  for  the  right  to  administer  those  objects 
and  situations  which  he,  on  his  own,  defines  for 
the  Congress.  His  duty,  rather,  is  discharged 
when  he  plainly  "tries  to  get  along  with  the 
Congress." 

LINCOLNIANISM 

At  the  other  end  is  the  positional  stand  bearing 
the  identifying  name  of  Abraham  Lincoln.  Once 
again,  it  was  not  because  he  invented  it,  but 
because  he  was  its  starkest  exponent.  Political 
in  emphasis,  concerned  more  with  substance 
than  with  form,  a  Lincolnian  Presidency  suggests 
a  patriot  king  leading  troops  in  battle.  What  it 
aims  to  bring  the  country  are  new  political  read- 
justments, a  rekindling  of  social  hopes,  and  a 
will  to  resolve  what  is  in  dispute.  The  manner 
of  such  a  Presidency  is  highly  articulate  and 
argumentative,  often  spendthrift,  often  passion- 
ate, shot  through  with  a  will  for  battle,  and 
always  open  to  the  charge  that  the  President 
is  bent  on  a  naked  usurpation  of  power. 

It  is  open  to  this  charge  principally  because 
Lincolnianism  sees  the  Presidency  as  being  some- 
thing more  than  an  office  rooted  in  law,  and 
something  more  than  the  name  of  the   Chief 
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Executive.  Its  center  of  gravity  is  in  the  Presi- 
dency as  an  institution.  It  views  itself  as  the 
temporary  custodian  of  the  nation's  political  in- 
stincts, just  as  it  imposes  on  itself  the  mission  of 
giving  those  instincts  an  external  and  self-aware 
expression.  This  is  not  to  say  that  it  raises  the 
President  over  the  Congress.  It  accepts  the  con- 
stitutional proposition  that  the  President  and  the 
Congress  must  be  strong  each  in  its  own  right; 
that  each  has  a  duty  to  preserve  its  own  in- 
tegrity against  invasion  by  the  other;  that  neither 
can  surrender  its  organic  powers  to  the  other 
even  by  a  voluntary  act;  that  in  each  case,  too, 
the  strength  exercised  must  be  proportioned  to 
the  work  that  properly  falls  to  the  President  as 
an  executive  and  to  the  work  that  properly  falls 
to  the  Congress  as  a  legislature.  .  .  . 

Lincolnianism  recognizes  that  the  presidency, 
on  the  other  hand,  is  national  and  international. 
Though  the  President  and  the  presidency  may 
be  two  different  things,  it  is  the  President,  as 
one  man,  who  is  ultimately  held  accountable  for 
what  the  many  subdivisions  of  the  presidency  do. 
Nor  does  this  one  man  ever  adjourn.  He  is  al- 
ways in  session,  always  bound  to  the  task  of 
pursuing  America's  mission  in  human  history. 
Above  all,  Lincolnianism  sees  the  President  as 
the  connecting  link  among  many  worlds:  in  the 
divided  world  of  the  government  itself;  between 
the  world  of  the  people  and  the  government; 
and  between  the  United  States  and  the  world 
beyond  its  shores.  And  since  it  is  this  sort  of 
link,  in  any  dispute  with  the  Congress  a  Lin- 
colnian  presidency  asserts  that  it  has  a  positive 
duty  to  appeal  to  the  people  over  the  heads  of 
the  Congress;  to  gain  from  the  people  the  politi- 
cal right  to  confront  the  Congress  and  extract 
from  it  those  legal  expressions  the  President 
needs  if  his  work  is  to  proceed  under  the  sanc- 
tion of  the  law. 

CLEVELANDISM 

In  between  the  Buchanan  and  the  Lincoln 
stand  lies  a  middle  ground  that  is  hard  to  name, 
but  we  may  not  be  too  far  off  in  calling  this 
positional  stand  Clevelandism.  Its  traits  are  a 
mixture  of  the  two  positional  stands  that  flank 
it.  Now  it  seems  to  place  the  center  of  its  gravity 
in  the  legal  circuit  of  the  office,  now  in  the  insti- 
tution.  Now  it  seems  to  give  Congress  its  head, 


now  to  stop  it  in  its  tracks.  Now  it  talks  of 
moving  on  to  new  horizons;  now  it  matches 
every  forward  step  with  a  backward  one.  Yet 
if  there  is  any  distinctive  trait  about  Cleveland- 
ism, it  is  the  fact  that  in  this  type  of  Presidency 
the  essential  power  lies  in  defensive  directions 
—  in  the  veto,  in  disengagement,  in  the  negation 
of  what  others  have  put  in  motion,  or  in  the  use 
of  executive  energy  only  sufficient  to  maintain 
an  existing  kinetic  equilibrium. 


PRESIDENTIAL    PREDISPOSITIONS 

If  the  positional  stands  are  fairly  drawn,  we 
can  go  on  to  ask:  Is  a  President  free  to  choose 
between  them?  The  answer  seems  to  be  that  he 
does  have  a  measure  of  freedom  in  the  matter. 
That  is,  he  will  be  a  Buchanan,  a  Lincoln,  or  a 
Cleveland  President  depending  in  part  on  his 
personal  temperament,  his  earlier  experiences, 
the  quality  of  his  imaginative  and  intellectual 
faculties,  and  what  the  pressure  chamber  of  the 
Presidency  itself  arouses  in  his  latent  capacities. 
For  it  is  part  of  the  glory  and  terror  of  the 
presidency  that  the  men  fated  to  embody  the 
place  are  themselves  changed  by  it:  that  some 
men,  when  put  to  the  test  of  its  powers  and  re- 
sponsibilities, show  themselves  suited  for  every 
high  station  except  the  Presidency,  while  others 
show  themselves  suited  for  no  high  station  ex- 
cept the  presidency. 


PSYCHOLOGICAL    PARTIES 

Yet  this  eccentric  human  factor  to  one  side, 
whether  a  President  will  associate  himself  with 
a  Buchanan,  a  Lincoln,  or  a  Cleveland  positional 
stand  will  depend  on  which  of  three  psycho- 
logical parties  are  dominant  in  the  land  during 
his  administration  —  and  what  he  can  do  to 
change  the  order  of  their  dominance.  The  ref- 
erence here  is  not  to  institutional  parties  like  the 
Bepublicans  or  Democrats,  nor  is  it  to  parliamen- 
tary terms  like  the  right,  center,  or  left,  or  to 
liberal,  radical,  and  conservative.  The  reference 
is  to  three  states  of  mind  with  which  the  institu- 
tional parties,  like  the  Republicans  and  Demo- 
crats, in  the  exercise  of  their  own  art  must  make 
their  peace. 
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Party   of  Memory 

What  are  these  three  states  of  mind  that  form 
the  stuff  of  the  three  psychological  parties?  First 
of  all,  there  is  the  party  of  memory.  It  can  pre- 
vail in  the  land  at  three  contradictory  moments. 
One  is  when  the  country  faces  no  acute  internal 
or  external  threat  and  is  reasonably  content  with 
things  as  they  are.  The  second  is  when  the 
country  has  been  subjected  to  a  sustained  ham- 
mering by  a  problem  for  which  there  is  no  easy 
solution,  though  great  exertions  were  made  in  its 
name.  In  this  state  of  affairs,  the  whole  order 
of  politics  and  existing  political  leaders  can 
come  under  a  cloud  of  suspicion.  The  people 
then,  in  imitation  of  the  Plains  Indians  after 
meeting  the  White  Man,  fly  to  one  of  two 
extremes:  either  they  flagellate  each  other,  as 
if  in  this  way  they  could  drive  an  eccentric  devil 
from  their  midst,  or  they  take  to  smoking  opi- 
ates, to  banish  all  awareness  of  reality  from  their 
minds.  Thus  the  party  of  memory  gives  itself 
over  to  a  politics  of  revenge  or  loses  itself  in 
hedonistic  fantasies  about  a  Golden  Age  where 
all  men,  without  effort,  are  like  gods  and  all 
women,  without  censure,  are  like  woodland 
nymphs. 

Party  of   Hope 

At  the  other  end  from  this,  there  is  the  party 
of  hope.  It  can  be  dominant  in  the  land  during 
an  hour  when  the  people  face  grave  danger, 
know  that  they  face  it,  and  would  ease  the  ten- 
sion of  nerve  in  the  act  of  doing  something. 
How  best  to  deal  with  the  danger  is  never 
quite  clear.  Yet  the  object  to  be  sought  out  is 
plain  enough.  In  the  divine  madness  of  the  hour, 
the  party  of  hope,  fortified  by  a  sense  of  what 
shall  be,  holds  to  the  view  that  the  will  to  de- 
cide, by  its  own  force,  can  force  the  proof  that 
the  decision  hit  upon  was  right. 

Limitist   Party 

In  between  these  two  is  the  limitist  party.  It 
is  most  plainly  visible  when  the  nation  has  passed 
through  a  time  of  acute  domestic  or  foreign  crisis. 
It  may  sense  that  more  trials  lie  ahead  but  need 
a  respite  in  which  to  consolidate  such  gains  as  it 
has  made  or  to  survey  what  still  remains  to  be 
done.  Those  who  are  drawn  to  this  party  are  a 
mixed  lot.  They  can  be  the  surviving  heroes  of 
the  recent  crisis  who  wish  to  enjoy  some  sense 


of  well-being  without  exposing  themselves  to 
new  ordeals.  They  can  be  the  people  who  in  one 
or  another  way  climbed  the  social  or  economic 
ladder  while  the  crisis  was  under  way,  who  have 
not  yet  grown  used  to  their  new  altitude  and 
who  fear  that  any  sudden  jar  will  upset  what 
they  hold  so  tenuously.  All,  therefore,  would 
limit  further  motions  except  those  moderate  ad- 
justments necessary  to  preserve  an  existing  bal- 
ance of  forces. 


PSYCHOLOGICAL     PARTIES     AND 
PRESIDENTIAL     STANDS 

If  these  three  psychological  parties  do  exist, 
then  they  can  be  matched  with  the  positional 
stands  for  a  presidency  in  the  following  manner. 
First,  the  dominance  of  the  party  of  memory  is 
a  natural  precondition  for  a  Buchanan  type  of 
Presidency.  For  this  kind  of  a  Presidency  makes 
no  new  demands  on  the  people.  It  diminishes 
its  own  size  in  the  eyes  of  the  people.  It  permits 
power  and  responsibility  to  wander  around  on 
the  horizon  like  a  displaced  person,  to  alight 
where  it  can.  And  because  Buchananism  does 
this,  it  invites  not  presidential  government,  but 
a  kind  of  congressional  government  where  local 
men,  acting  from  local  bases  of  strength,  are  at 
liberty  to  do  what  they  will.  The  more  they  cut 
down  the  Executive,  the  more  they  prove  their 
antipolitical  and  antigovernmental  bent.  And  the 
more  they  do  so,  the  more  they  are  applauded 
by  the  party  of  memory. 

The  dominance  of  the  party  of  hope,  on  the 
other  hand,  is  a  natural  precondition  for  a  Lin- 
coln type  of  Presidency.  For  this  kind,  as  has 
just  been  said,  asserts  the  paramount  standard 
of  the  national  interest  over  all  local  considera- 
tions. It  makes  the  Presidency  an  apotheosis  of 
the  national  will  to  survive  every  trial.  It  makes 
it  the  commander  in  chief  of  the  nation;  the 
secretary  in  charge  of  every  burning  question 
at  the  focus  of  attention;  the  staff  and  command 
agency  to  which  all  look  for  the  order  of  battle, 
the  pace  and  the  route  of  the  march.  Under 
this  kind  of  Presidency,  the  President  holds  him- 
self to  a  primary  responsibility  for  the  conse- 
quences of  his  administration.  For  as  he  lays 
down  the  ground  rules  for  all  his  civil,  diplo- 
matic and  military  officers,  so  does  he  stand  be- 
tween them  and  the  people,  drawing  away  from 
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those    officers    and    on    to    himself    all    hostile 
opinion  their  actions  might  arouse. 

As  for  the  limitist  party,  its  dominance  is  a 
natural  precondition  for  a  Cleveland  type  of 
Presidency.  For  this  kind,  while  it  manages  to 
keep  the  Executive  before  the  nation  as  a  po- 
tential source  of  action  at  some  future  if  indefi- 
nite date,  makes  no  great  demands  on  the  peo- 
ple in  the  immediate  moment.  It  bends  the 
weight  of  its  effort  to  the  end  that  events  shall 
not  occur;  or  if  they  do  occur,  of  bringing  all 
lines  of  force  back  to  dead  center.  Preferring  as 
it  does  the  glory  of  passivity  to  the  glory  of  ac- 
tion, such  a  presidency  tends  toward  a  trans- 
continental checkmate,  or  a  motor  "idling"  but 
going  nowhere. 

WHAT    THE     HOUR     DEMANDS 

A  Buchanan,  a  Lincoln,  or  a  Cleveland  presi- 
dency, divorced  from  all  other  matters,  is  not 
absolutely  better  or  worse  one  than  another. 
Each  is  better  or  worse  in  the  measure  to  which 
it  corresponds  to  what  the  hour  demands.  It 
may  therefore  be  asked,  What  does  the  present 
hour  demand  of  a  President?  Or  better,  What 
kind  of  psychological  climate  must  a  President 
in  the  exercise  of  his  political  art  create  for  him- 
self —  by  first  creating  it  for  the  nation  —  so  that 
he  can  do  what  needs  doing? 

The  question  comes  into  urgent  focus  if  we 
assume  that  the  central  issues  before  the  na- 
tion lie  in  the  area  of  peace  or  war.  .  .  . 

If  the  President  holds  the  sword  —  and  a 
radio-active  one  at  that —  the  Congress  holds  the 
purse.  And  if  what  the  President  holds  seems 
more  dangerous,  it  is  simply  because  our  position 
in  the  world  has  become  dangerously  great.  It 
will  not  become  less  so  if  the  Congress  allows  its 
individual  members  to  shatter  that  sword.  Nor 
will  our  position  become  less  dangerous  if  the 
President,  for  whatever  reason,  refuses  to  risk 
his  partisan  political  position  whenever  any  great 
interests  of  the  nation  are  at  stake;  or  if,  from 
a  fine  legalistic  respect  for  the  spirit  of  Buchan- 
anism,  or  from  a  bias  for  the  easy  popularity  of  a 
vetoing  Clevelandism,  he  fails  to  put  himself  at 
the  head  of  troops  committed  to  our  dark,  dim, 
weird,  and  afflicted  contemporary  battles. 

In  my  view,  at  least,  what  we  need  is  a  presi- 
dency whose  artistic  sensitivity  —  though  it  may 


lead  eventually  to  a  failure  —  is  in  the  Lin- 
colnian  tradition:  a  presidency  that  will  find  and 
state  the  generating  principles  of  that  which  is; 
a  presidency  that  will  seek  and  state  the  generat- 
ing principles  of  that  which  shall  be;  a  presi- 
dency which  recognizes  that,  as  it  must  reflect  in 
part  the  going  values  of  the  average  America,  it 
possesses  in  equal  part  the  power  to  alter  those 
going  values  and  to  have  them  registered  in 
the  laws  which  the  Congress  will  enact.  For  it 
is  this  power,  more  than  the  actual  state  of  the 
laws  at  any  one  moment,  which  is  the  heart 
within  the  heart  of  what  goes  under  the  name 
of  presidential  powers.  And  as  an  artist  alone 
knows  how  to  effect  the  transformation  in  the 
going  values  of  the  average  American,  so,  too, 
does  an  artist-President  alone  know  that  this  is 
the  chief  creative  work  of  a  President.  Especially 
must  this  be  his  work  in  periods  when  the  peo- 
ple, for  one  or  another  reason,  would  imitate 
the  lemmings  and  race  to  the  sea  as  if  to  seek 
salvation  from  a  harsh  present  by  blotting  out 
awareness  itself. 
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A  Defense  of  Presidential 
Powers 

By  Harry  S  Truman 


Scholars  may  study  and  write  extensively  about 
the  presidency,  but  only  those  who  have  served 
as  President  can  understand  all  facets  of  this  tre- 
mendous job.  Former  President  Harry  S  Truman 
presents  a  strong  defense  of  executive  power  in  the 
following  essay. 


There's  never  been   an   office  —  an  executive 
office  —  in  all  the  history  of  the  world  with  the 

Harry  S  Truman,  "Text  of  Truman  Address  on  Defense 
of  Presidential  Powers"  (as  recorded  by  the  New  York 
Times),  New  York  Times,  May  9,  1954,  p.  54.  Re- 
printed by  permission  of  the  publisher. 
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responsibility  and  the  power  of  the  presidency 
of  the  United  States.  That  is  the  reason  in  this 
day  and  age  that  it  must  be  run  and  respected 
as  at  no  other  time  in  the  history  of  the  world 
because  it  can  mean  the  welfare  of  the  world  or 
its  destruction. 

When  the  founding  fathers  outlined  the  presi- 
dency in  Article  II  of  the  Constitution,  they  left 
a  great  many  details  out  and  vague.  I  think 
they  relied  on  the  experience  of  the  nation  to 
fill  in  the  outlines.  The  office  of  chief  executive 
has  grown  with  the  progress  of  this  great  re- 
public. It  has  responded  to  the  many  demands 
that  our  complex  society  has  made  upon  the 
Government.  It  has  given  our  nation  a  means 
of  meeting  our  greatest  emergencies.  Today,  it 
is  one  of  the  most  important  factors  in  our  lead- 
ership of  the  free  world. 

Many  diverse  elements  entered  into  the  crea- 
tion of  the  office,  springing,  as  it  did,  from  the 
parent  idea  of  the  separation  of  powers. 

There  was  the  firm  conviction  of  such  power- 
ful and  shrewd  minds  as  that  of  John  Adams 
that  the  greatest  protection  against  unlimited 
power  lay  in  an  executive  secured  against  the 
encroachment  of  the  national  assembly.  Then 
there  were  the  fears  of  those  who  suspected  a 
plot  to  establish  a  monarchy  on  these  shores. 
Others  believed  that  the  experience  under  the 
Confederation  showed  above  all  the  need  of 
stability  through  a  strong  central  administration. 
Finally,  there  was  the  need  for  compromise 
among  these  and  many  other  views. 

The  result  was  a  compromise  —  a  compromise 
which  that  shrewd  observer,  Alexis  de  Tocque- 
ville,  over  120  years  ago,  believed  would  not 
work.  He  thought  that  the  presidential  office 
was  too  weak.  The  President,  he  thought,  was 
at  the  mercy  of  Congress.  The  President  could 
recommend,  to  be  sure,  he  thought,  but  the 
President  had  no  power  and  the  Congress  had 
the  power.  The  Congress  could  disregard 
his  recommendations,  overrule  his  vetoes,  reject 
his  nominations.  De  Tocqueville  thought  that  no 
man  of  parts  worthy  of  leadership,  would  ac- 
cept such  a  feeble  role. 

This  was  not  a  foolish  view  and  there  was 
much  in  our  early  history  which  tended  to  bear 
it  out.  But  there  is  a  power  in  the  course  of 
events  which  plays  its  own  part.  In  this  case 
again,  Justice  Holmes'  epigram  proved  true.  He 
said  a  page  of  history  is  worth  a  whole  volume 


of  logic.  And  as  the  pages  of  history  were 
written  they  unfolded  powers  in  the  presidency 
not  explicitly  found  in  Article  II  of  the  Constitu- 
tion. 

EARLY    IDEAS    SOON    OUTMODED 

In  the  first  place,  the  President  became  the 
leader  of  a  political  party.  The  party  under  his 
leadership  had  to  be  dominant  enough  to  put 
him  in  office.  This  political  party  leadership 
was  the  last  thing  the  Constitution  contemplated. 
The  President's  election  was  not  intended  to  be 
mixed  up  in  the  hurly-burly  of  partisan  politics. 

I  wish  some  of  those  old  gentlemen  could 
come  back  and  see  how  it  worked.  The  people 
were  to  choose  wise  and  respected  men  who 
would  meet  in  calm  seclusion  and  choose  a 
President  and  the  runner-up  would  be  Vice 
President. 

All  of  this  went  by  the  board  ■ —  though  most 
of  the  original  language  remains  in  the  Constitu- 
tion. Out  of  the  struggle  and  tumult  of  the 
political  arena  a  new  and  different  President 
emerged  —  the  man  who  led  a  political  party  to 
victory  and  retained  in  his  hands  the  power  of 
party  leadership.  That  is,  he  retained  it,  like  the 
sword  Excalibur,  if  he  could  wrest  it  from  the 
scabbard  and  wield  it. 

Another  development  was  connected  with  the 
first.  As  the  President  came  to  be  elected  by 
the  whole  people,  he  became  responsible  to  the 
whole  people.  I  used  to  say  the  only  lobbyist 
the  whole  people  had  in  Washington  was  the 
President  of  the  United  States.  Our  whole  peo- 
ple looked  to  him  for  leadership,  and  not  con- 
fined within  the  limits  of  a  written  document. 
Every  hope  and  every  fear  of  his  fellow  citizens, 
almost  every  aspect  of  their  welfare  and  ac- 
tivity, falls  within  the  scope  of  his  concern  — 
indeed,  it  falls  within  the  scope  of  his  duty. 
Only  one  who  has  held  that  office  can  really  ap- 
preciate that.  It  is  the  President's  responsibility 
to  look  at  all  questions  from  the  point  of  view 
of  the  whole  people.  His  written  and  spoken 
word  commands  national  and  often  international 
attention. 

These  powers  which  are  not  explicitly  written 
into  the  Constitution  are  the  powers  which  no 
President  can  pass  on  to  his  successor.  They  go 
only  to  him  who  can  take  and  use  them.  How- 
ever, it  is  these  powers,  quite  as  much  as  those 
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enumerated  in  Article  II  of  the  Constitution 
which  make  the  presidential  system  unique  and 
which  give  the  papers  of  Presidents  their  pecul- 
iarly revealing  importance. 

For  it  is  through  the  use  of  these  great  pow- 
ers that  leadership  arises,  events  are  molded  and 
administrations  take  on  their  character.  Their 
use  can  make  a  Jefferson  or  a  Lincoln  Adminis- 
tration; their  non-use  can  make  a  Buchanan  or  a 
Grant  Administration. 

WEAK    GOVERNMENT    A    DISASTER 

Moreover,  a  study  of  these  aspects  of  our 
governmental  and  political  history  will  save  us 
from  self -righteousness  —  from  taking  a  holier 
than  thou  attitude  toward  other  nations.  For, 
brilliant  and  enduring  as  were  the  minds  of  the 
architects  of  our  Constitution,  they  did  not  de- 
vise a  foolproof  system  to  protect  us  against  the 
disaster  of  a  weak  government  —  that  is,  a  gov- 
ernment unable  to  face  and  resolve  —  one  way 
or  another  —  pressing  national  problems.  In- 
deed, in  some  respects,  the  separation  of  powers 
requires  stronger  executive  leadership  than  does 
the  parliamentary  and  cabinet  system. 

As  Justice  Brandeis  used  to  say,  the  separation 
of  powers  was  not  devised  to  promote  efficiency 
in  government.  In  fact,  it  was  devised  to  pre- 
vent one  form  of  deficiency  —  absolutism  or  dic- 
tatorship. By  making  the  Congress  separate  and 
independent  in  the  exercise  of  its  powers,  a  cer- 
tain amount  of  political  conflict  was  built  into 
the  Constitution.  For  the  price  of  independence 
is  eternal  vigilance  and  a  good  deal  of  struggle. 
And  this  is  not  a  bad  thing  —  on  the  contrary, 
it  is  a  good  thing  for  the  preservation  of  the 
liberty  of  the  people  —  if  it  does  not  become  con- 
flict just  for  its  own  sake. 

I've  always  said  that  the  President  who  didn't 
have  a  fight  with  the  Congress  wasn't  any  good 
anyhow.  And  that's  no  reflection  on  the  Con- 
gress. They  are  always  looking  after  their  rights. 
You  needn't  doubt  that. 

Having  been  in  these  two  branches  of  govern- 
ment, legislative  and  executive,  I  think  I  am 
expressing  a  considered  and  impartial  opinion 
in  saying  that  the  powers  of  the  President  are 
much  more  difficult  to  exercise  and  to  preserve 
from  encroachment  than  those  of  the  Congress. 
In  part,  this  comes  from  the  difficulty  of  the 
problems  of  our  time,  and  from  the  fact  that 


responsibility  of  obtaining  action,  timely  and 
adequate  to  meet  the  nation's  needs.  Whatever 
the  Constitution  says,  he  is  held  responsible  for 
any  disaster  which  may  come. 

STRONG    PRESIDENTIAL    LEADERSHIP    NEEDED 

And  so  a  successful  administration  is  one  of 
strong  presidential  leadership.  Weak  leadership 
—  or  no  leadership  —  produces  failure  and  often 
disaster. 

This  does  not  come  from  the  inherent  inca- 
pacity of  the  people  of  the  nation.  It  is  inherent 
in  the  legislative  government  where  there  is  no 
executive  strong  and  stable  enough  to  rally  the 
people  to  a  sustained  effort  of  will  and  prepared 
to  use  its  power  of  party  control  to  the  fullest 
extent. 

Today,  also,  one  of  the  great  responsibilities 
and  opportunities  of  the  President  is  to  lead  and 
inspire  public  opinion.  The  words  of  a  President 
carry  great  weight.  His  acts  carry  even  more 
weight. 

All  of  us  remember  the  words  of  Franklin  D. 
Roosevelt  in  his  first  inaugural  address  which 
did  so  much  to  rally  the  spirit  of  the  nation 
struggling  through  the  depths  of  a  depression. 
He  said  "the  only  thing  we  have  to  fear  is  fear 
itself."  Those  words,  however,  would  have  had 
little  effect  if  President  Roosevelt  had  not  backed 
them  up  by  action.  Following  that  speech, 
President  Roosevelt  plunged  into  a  vigorous 
course,  striking  at  the  depression  on  all  fronts. 
He  backed  his  words  by  his  action,  and  words 
and  action  restored  the  faith  of  the  nation  in 
its  government  and  in  its  form  of  government, 
too. 

Today,  there  is  the  same  need  for  a  combina- 
tion of  words  and  action  concerning  the  hysteria 
about  communism.  Our  country  has  acted 
firmly  and  resolutely  to  hold  the  Communist  im- 
perialism in  check.  Nevertheless,  that  concern 
has  created  fear  and  fear  has  been  played  upon 
by  persons  who  see  in  it  an  easy  way  to  influ- 
ence votes.  There  is  no  dispute  any  more  that 
this  unreasonable  fear  exists.  The  leaders  of  both 
political  parties  have  acknowledged  it.  .  .  .  We 
all  know  the  corrosive  effect  of  this  hysteria 
and  the  dangers  it  holds. 

But,  as  I  have  said,  the  office  of  the  presidency 
is  the  one  office  to  which  all  the  people  turn 
when  they  are  beset  by  fears  like  these.    It  is  to 
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the  President  that  they  look  to  say  a  firm  "No" 
to  those  who  wish  to  destroy  others  through  fear 
and  innuendo.  It  is  his  duty  to  defend  the  un- 
justly accused  and  demonstrate  in  the  executive 
branch  of  the  government  that  the  ancient  prin- 
ciples of  fair  play  and  decency  prevail  all  the 
time.  By  such  deeds  and  acts  the  President  can 
reassure  the  nation  and  stem  the  growth  of 
hysteria. 


ENCROACHMENTS    ON    PRESIDENTIAL    POWER 

Again,  we  see  today  history  repeating  itself 
as  the  legislative  branch  of  the  government, 
under  the  overshadowing  fear  of  communism, 


Haynie  in  the  Greensboro  Daily  News. 


"I  fust  want  to  chop  off  the  top  part! 


expands  its  functions  and  activities  into  the  very 
center  of  the  power  of  the  executive  branch. 

The  President  is  responsible  for  the  adminis- 
tration of  his  office.  And  that  means  for  the  ad- 
ministration of  the  entire  executive  branch.  It  is 
not  the  business  of  Congress  to  run  the  agencies 
of  government  for  the  President. 

Unless  this  principle  is  observed,  it  is  impos- 
sible to  have  orderly  government.  The  legisla- 
tive power  will  ooze  into  the  executive  offices. 
It  will  influence  and  corrupt  the  decisions  of  the 
executive  branch.  It  will  affect  promotions  and 
transfers.  It  will  warp  and  twist  policies. 

Not  only  does  the  President  cease  to  be  a  mas- 
ter in  his  own  house,  but  the  whole  house  of 
government  becomes  one  which  has  no  master. 
The  power  of  decision  then  rests  only  in  the 
legislative  branch,  and  the  legislative  branch  by 
its  very  nature  is  not  equipped  to  perform  these 
executive  functions. 

To  this  kind  of  encroachment  it  is  the  duty 
of  the  President  to  say  firmly  and  flatly  "No, 
you  can't  do  it."  The  investigative  power  of 
Congress  is  not  limitless.  It  extends  only  so  far 
as  to  permit  the  Congress  to  acquire  the  infor- 
mation that  it  honestly  needs  to  exercise  its  legis- 
lative functions.  Exercised  beyond  these  limits, 
it  becomes  a  manifestation  of  unconstitutional 
power.  It  raises  the  threat  of  a  legislative  dic- 
tatorship and  that's  the  worst  dictatorship  in 
the  world. 

PRESENT    CONTROVERSY    NOTED 

Our  nation  was  once  almost  torn  apart  by  such 
an  expansion  of  congressional  power.  That  was 
in  the  age  of  President  Andrew  Johnson,  when 
the  Radical  Republicans  of  that  time  tried  to 
take  over  the  functions  of  the  President.  But 
we  cannot  afford  such  an  attack  on  the  presi- 
dency by  today's  version  of  the  Radical  Repub- 
licans. 

Today  the  perils  and  problems  which  threaten 
us  and  our  allies  make  all  the  difficulties  of  the 
Reconstruction  period  —  that  tragic  era  —  seem 
rather  pale.  Today  the  tasks  of  leadership  fall- 
ing upon  the  President  spring  not  only  from  our 
national  problems  but  from  those  of  the  whole 
world.  Today  that  leadership  will  determine 
whether  our  government  will  function  effectively, 
and  upon  its  functioning  depends  the  survival 
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of  each  of  us  and  also  on  that  depends  the  sur- 
vival of  the  free  world,  if  I  may  be  so  bold  as  to 
say  that. 

And  today  our  government  cannot  function 
properly  unless  it  follows  the  provisions  of  the 
Constitution.  Our  government  cannot  function 
properly  unless  the  President  is  master  in  his 
own  house  and  unless  the  executive  departments 
and  agencies  of  the  government,  including  the 
armed  forces,  are  responsible  only  to  the  Presi- 
dent. 

I  hope  and  believe  that  we  will  pass  through 
this  present  crisis  successfully.  I  do  not  believe 
that  the  Congress  will  succeed  in  taking  over 
the  functions  of  the  executive  if  the  President 
presents  the  problem  in  its  constitutional  light. 
I  have  always  maintained  that  the  internal  se- 
curity of  the  executive  branch  was  a  matter  for 
the  President  himself  to  handle.  President  Eisen- 
hower in  his  first  State  of  the  Union  Message 
announced  the  same  principle.  If  this  adminis- 
tration under  his  leadership  will  act  upon  this 
principle,  we  can  look  forward  to  the  continua- 
tion of  constitutional  government  as  our  Found- 
ing Fathers  intended  it  to  be. 
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In  those  instances  in  which  the  President  over- 
steps the  boundaries  of  his  legitimate  power,  the 
Congress,  the  courts,  and  the  press  are  usually  able 
to  restrain  him.  In  the  1952  seizure  of  the  steel  mills, 
President  Truman  was  restrained  bij  the  Supreme 
Court. 


Youngstown  Sheet  6-   Tube  Co.   et  al.   v.   Sawyer,   343 
U.S.   579    (1952).     Subheads   added. 


.  .  .  We  are  asked  to  decide  whether  the  Presi- 
dent was  acting  within  his  constitutional  power 
when  he  issued  an  order  directing  the  Secretary 
of  Commerce  to  take  possession  of  and  operate 
most  of  the  nation's  steel  mills.  The  mill  owners 
argue  that  the  President's  order  amounts  to  law- 
making, a  legislative  function  which  the  Con- 
stitution has  expressly  confided  to  the  Congress 
and  not  to  the  President.  The  government's  posi- 
tion is  that  the  order  was  made  on  findings  of 
the  President  that  his  action  was  necessary  to 
avert  a  national  catastrophe  which  would  inevi- 
tably result  from  a  stoppage  of  steel  production, 
and  that  in  meeting  this  grave  emergency  the 
President  was  acting  within  the  aggregate  of 
his  constitutional  powers  as  the  nation's  Chief 
Executive  and  the  Commander  in  Chief  of  the 
Armed  Forces  of  the  United  States.  The  issue 
emerges  here  from  the  following  series  of  events : 

In  the  latter  part  of  1951,  a  dispute  arose  be- 
tween the  steel  companies  and  their  employees 
over  terms  and  conditions  that  should  be  included 
in  new  collective  bargaining  agreements.  Long- 
continued  conferences  failed  to  resolve  the  dis- 
pute. On  December  18,  1951,  the  employees' 
representative,  United  Steelworkers  of  America, 
C.I.O.,  gave  notice  of  an  intention  to  strike  when 
the  existing  bargaining  agreements  expired  on 
December  31.  The  Federal  Mediation  and 
Conciliation  Service  then  intervened  in  an  effort 
to  get  labor  and  management  to  agree.  This 
failing,  the  President  on  December  22,  1951,  re- 
ferred the  dispute  to  the  Federal  Wage  Stabili- 
zation Board  to  investigate  and  make  recom- 
mendations for  fair  and  equitable  terms  of 
settlement.  This  Board's  report  resulted  in  no 
settlement.  On  April  4,  1952,  the  Union  gave 
notice  of  a  nation-wide  strike  called  to  begin  at 
12:01  a.m.  April  9.  The  indispensability  of  steel 
as  a  component  of  substantially  all  weapons  and 
other  war  materials  led  the  President  to  believe 
that  the  proposed  work  stoppage  would  imme- 
diately jeopardize  our  national  defense  and  that 
governmental  seizure  of  the  steel  mills  was  neces- 
sary in  order  to  assure  the  continued  availability 
of  steel.  Reciting  these  considerations  for  his 
action,  the  President,  a  few  hours  before  the 
strike  was  to  begin,  issued  Executive  Order 
10340.  .  .  .  The  order  directed  the  Secretary  of 
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Commerce  to  take  possession  of  most  of  the  steel 
mills  and  keep  them  running.  The  Secretary 
immediately  issued  his  own  possessory  orders, 
calling  upon  the  presidents  of  the  various  seized 
companies  to  serve  as  operating  managers  for  the 
United  States.  They  were  directed  to  carry  on 
their  activities  in  accordance  with  regulations 
and  directions  of  the  Secretary.  The  next 
morning  the  President  sent  a  message  to  Con- 
gress reporting  his  action.  .  .  .  Twelve  days 
later  he  sent  a  second  message.  .  .  .  Congress  has 
taken  no  action. 

Obeying  the  Secretary's  orders  under  protest, 
the  companies  brought  proceedings  against  him 
in  the  District  Court.  Their  complaints  charged 
that  the  seizure  was  not  authorized  by  an  act 
of  Congress  or  by  any  constitutional  provisions. 
.  .  .  The  United  States  asserted  that  a  strike 
disrupting  steel  production  for  even  a  brief  pe- 
riod would  so  endanger  the  well-being  and  safety 
of  the  Nation  that  the  President  had  "inherent 
power"  to  do  what  he  had  done  —  power  "sup- 
ported by  the  Constitution,  by  historical  prece- 
dent, and  by  court  decisions."  .  .  . 

NO    STATUTORY    AUTHORITY 

The  President's  power,  if  any,  to  issue  the 
order  must  stem  either  from  an  act  of  Congress 
or  from  the  Constitution  itself.  There  is  no  stat- 
ute that  expressly  authorizes  the  President  to  take 
possession  of  property  as  he  did  here.  Nor  is 
there  any  act  of  Congress  to  which  our  atten- 
tion has  been  directed  from  which  such  a  power 
can  fairly  be  implied.  Indeed,  we  do  not  un- 
derstand the  government  to  rely  on  statutory 
authorization  for  this  seizure.  There  are  two 
statutes  which  do  authorize  the  President  to  take 
both  personal  and  real  property  under  certain 
conditions.  However,  the  government  admits 
that  these  conditions  were  not  met  and  that  the 
President's  order  was  not  rooted  in  either  of  the 
statutes.  The  government  refers  to  the  seizure 
provisions  of  one  of  these  statutes  (201  (b)  of 
the  Defense  Production  Act)  as  "much  too  cum- 
bersome, involved,  and  time-consuming  for  the 
crisis  which  was  at  hand." 

Moreover,  the  use  of  the  seizure  technique  to 
solve  labor  disputes  in  order  to  prevent  work 
stoppages   was  not  only   unauthorized   by   any 


congressional  enactment;  prior  to  this  contro- 
versy, Congress  had  refused  to  adopt  that 
method  of  settling  labor  disputes.  When  the 
Taft-Hartley  Act  was  under  consideration  in 
1947,  Congress  rejected  an  amendment  which 
would  have  authorized  such  governmental  sei- 
zures in  cases  of  emergency.  Apparently  it  was 
thought  that  the  technique  of  seizure,  like  that 
of  compulsory  arbitration,  would  interfere  with 
the  process  of  collective  bargaining.  Conse- 
quently, the  plan  Congress  adopted  in  that  Act 
did  not  provide  for  seizure  under  any  circum- 
stances. Insteal,  the  plan  sought  to  bring  about 
settlements  by  use  of  the  customary  devices  of 
mediation,  conciliation,  investigation  by  boards 
of  inquiry,  and  public  reports.  In  some  instances 
temporary  injunctions  were  authorized  to  pro- 
vide cooling-off  periods.  All  this  failing,  unions 
were  left  free  to  strike  after  a  secret  vote  by 
employees  as  to  whether  they  wished  to  accept 
their  employers'  final  settlement  offer. 

NO    CONSTITUTIONAL    AUTHORITY 

It  is  clear  that  if  the  President  had  authority 
to  issue  the  order  he  did,  it  must  be  found  in 
some  provision  of  the  Constitution.  And  it  is  not 
claimed  that  express  constitutional  language 
grants  this  power  to  the  President.  The  con- 
tention is  that  presidential  power  should  be  im- 
plied from  the  aggregate  of  his  powers  under 
the  Constitution.  Particular  reliance  is  placed 
on  provisions  in  Article  II  which  say  that  "The 
executive  Power  shall  be  vested  in  a  Presi- 
dent .  .  .";  that  "he  shall  take  Care  that  the 
Laws  be  faithfully  executed";  and  that  he  "shall 
be  Commander  in  Chief  of  the  Army  and  Navy 
of  the  United  States." 

The  oj  der  cannot  properly  be  sustained  as  an 
exercise  of  the  President's  military  power  as 
Commander  in  Chief  of  the  Armed  Forces.  The 
government  attempts  to  do  so  by  citing  a  number 
of  cases  upholding  broad  powers  in  military  com- 
manders engaged  in  day-to-day  fighting  in  a 
theater  of  war.  Such  cases  need  not  concern  us 
here.  Even  though  "theater  of  war"  be  an  ex- 
panding concept,  we  cannot  with  faithfulness  to 
our  constitutional  system  hold  that  the  Com- 
mander in  Chief  of  the  Armed  Forces  has  the 
ultimate  power  as  such  to  take  possession  of 


PRESIDENTIAL     DISABILITY 


187 


private  property  in  order  to  keep  labor  disputes 
from  stopping  production.  This  is  a  job  for  the 
nation's  lawmakers,  not  for  its  military  authori- 
ties. 

Nor  can  the  seizure  order  be  sustained  because 
of  the  several  constitutional  provisions  that  grant 
executive  power  to  the  President.  In  the  frame- 
work of  our  Constitution,  the  President's  power 
to  see  that  the  laws  are  faithfully  executed  refute 
the  idea  that  he  is  to  be  a  lawmaker.  The 
Constitution  limits  his  functions  in  the  lawmak- 
ing process  to  the  recommending  of  laws  he 
thinks  wise  and  the  vetoing  of  laws  he  thinks 
bad.  And  the  Constitution  is  neither  silent  nor 
equivocal  about  who  shall  make  laws  which  the 
President  is  to  execute.  The  first  section  of  the 
first  article  says  that  "All  legislative  Powers 
herein  granted  shall  be  vested  in  a  Congress  of 
the  United  States.  .  .  ."  After  granting  many 
powers  to  the  Congress,  Article  I  goes  on  to 
provide  that  Congress  may  "make  all  Laws  which 
shall  be  necessary  and  proper  for  carrying  into 
Execution  the  foregoing  Powers,  and  all  other 
Powers  vested  by  this  Constitution  in  the  Gov- 
ernment of  the  United  States,  or  in  any  De- 
partment or  Officer  thereof." 

The  President's  order  does  not  direct  that  a 
congressional  policy  be  executed  in  a  manner 
prescribed  by  Congress  —  it  directs  that  a  presi- 
dential policy  be  executed  in  a  manner  pre- 
scribed by  the  President.  The  preamble  of  the 
order  itself,  like  that  of  many  statutes,  sets  out 
reasons  why  the  President  believes  certain  policies 
should  be  adopted,  proclaims  these  policies  as 
rules  of  conduct  to  be  followed,  and  again,  like  a 
statute,  authorizes  a  government  official  to 
promulgate  additional  rules  and  regulations  con- 
sistent with  the  policy  proclaimed  and  needed 
to  carry  that  policy  into  execution.  The  power  of 
Congress  to  adopt  such  public  policies  as  those 
proclaimed  by  the  order  is  beyond  question.  It 
can  authorize  the  taking  of  private  property 
for  public  use.  It  can  make  laws  regulating  the 
relationships  between  employers  and  employees, 
prescribing  rules  designed  to  settle  labor  dis- 
putes, and  fixing  wages  and  working  conditions 
in  certain  fields  of  our  economy.  The  Constitu- 
tion does  not  subject  this  lawmaking  power  of 
Congress  to  presidential  or  military  supervision 
or  control. 


PRECEDENTS    INADEQUATE 

It  is  said  that  other  Presidents  without  con- 
gressional authority  have  taken  possession  of 
private  business  enterprises  in  order  to  settle 
labor  disputes.  But  even  if  this  be  true,  Con- 
gress has  not  thereby  lost  its  exclusive  con- 
stitutional authority  to  make  laws  necessary  and 
proper  to  carry  out  the  powers  vested  by  the 
Constitution  "in  the  Government  of  the  United 
States,  or  any  Department  or  Officer  thereof." 

The  Founders  of  this  Nation  entrusted  the 
lawmaking  power  to  the  Congress  alone  in  both 
good  and  bad  times.  It  would  do  no  good  to 
recall  the  historical  events,  the  fears  of  power 
and  the  hopes  for  freedom  that  lay  behind  their 
choice.  Such  a  review  would  but  confirm  our 
holding  that  this  seizure  order  cannot  stand.  .  .  . 
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By  Walter  Lippmann 


The  Presidency  has  become  the  central  focus  of 
power  and  responsibility  in  our  government.  It  is 
essential  that  the  office  function  continuously.  Dur- 
ing several  periods  in  our  history,  the  President 
has  been  so  incapacitated  that  he  was  unable  to 
serve  effectively.  Since  the  Constitution  and  statutes 
make  no  clear  provision  for  dealing  with  presiden- 
tial disability,  considerable  confusion  resulted. 
Walter  Lippmann  comments  on  an  Eisenhower  pro- 
posal  to   solve   this   defect   in   our   sijstem. 


...  I  have  been  thinking  about  one  of  our  own 
domestic  problems,  what  to  do  about  a  disabled 
President. 

Walter  Lippmann,  "Today  and  Tomorrow,"  Washington 
Post  and  Times  Herald,  April  23,  1957,  p.  All.  ©  1957, 
New  York  Herald  Tribune  Inc.  Reprinted  with  per- 
mission. 
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There  are  really  two  schools  of  thought  on  the 
problem.  The  one  holds  that  if  a  President 
is  disabled,  there  should  be  a  clear  and  accepted 
way  by  which  the  Vice  President  can  assume 
the  powers  but  not  the  office  of  President.  If 
the  President  recovers,  the  Vice  President  steps 
down  again. 

The  other  school  holds  that  as  long  as  the 
President  is  alive  it  can  cause  only  confusion 
and  trouble  if  there  are  two  Presidents  —  the 
elected  President  who  holds  the  office  and  the 
Vice  President  who  exercises  his  power. 

As  Joseph  C.  Harsch  has  explained  recently, 
those  who  take  the  second  view  believe  that 
when  the  President  is  disabled,  his  powers  can 
most  faithfully  be  exercised  by  a  kind  of  in- 
formal regency  consisting  of  the  senior  members 
of  his  own  Cabinet  and  of  his  White  House 
staff.  This  was  in  fact  what  happened  when 
Woodrow  Wilson  was  ill,  and  it  happened  again 
when  President  Eisenhower  was  ill. 

In  dealing  with  this  problem,  the  first  thing 
we  have  to  realize  is  that  there  is  no  such  thing, 
indeed  that  there  can  be  no  such  thing,  as  a 
happy  and  entirely  satisfactory  solution.  It  is 
a  calamity  when  the  President  becomes  disabled, 
and  no  statute  or  constitutional  amendment  can 


do  more  than  to  mitigate  some  of  the  conse- 
quences. 

But  on  the  whole  the  best  of  the  solutions  is, 
it  seems  to  me,  the  one  proposed  by  President 
Eisenhower.  This  rests  on  two  basic  principles. 
One  is  that  the  President  himself  should  be  the 
judge  of  his  own  disability. 

The  other  principle  is  that  while  the  President 
is  alive,  the  Vice  President  shall  not  assume  the 
office  of  President,  and  shall  exercise  the  powers 
of  the  office  subject  to  the  President's  unques- 
tioned right  to  take  back  the  powers  if  he  feels 
able  to  do  so. 

This  seems  to  me  to  avoid  any  suggestion  that 
some  kind  of  tribunal  or  commission  of  eminent 
men  should  sit  in  judgment  on  the  President's 
ability  to  exercise  his  power.  It  is  better  to  leave 
it  to  the  President  himself  to  judge  whether  he 
feels  well  enough  to  administer  his  office,  and 
in  case  he  is  unconscious,  to  have  the  Cabinet 
act  in  his  behalf. 

It  is  possible,  of  course,  to  imagine  a  condition 
of  affairs  which  would  not  be  met  by  this 
solution.  The  most  obvious  example  which 
comes  to  mind  would  be  the  case  of  a  President 
who  gradually  became  mentally  incompetent 
without  realizing  the  fact  or  being  willing  to 
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recognize  it.  My  own  view  of  this  possibility  is 
that  as  we  cannot  foresee  and  prepare  for  all 
eventualities,  it  is  the  part  of  wisdom  to  say  that 
if  and  when  such  a  situation  arises,  the  remedy 
should  be  worked  out  by  those  who  know  all 
the  facts  of  so  unusual  and  so  peculiar  a  situation. 
If  we  are  going  to  amend  the  Constitution  to 
deal  with  this  problem,  we  ought  at  least  to 
consider  restoring  what  was  almost  surely  the 
original  intent  of  the  founders.  This  was,  so  I 
have  always  understood,  that  if  the  Vice  Presi- 


dent succeeds,  it  shall  be  not  for  the  remainder  of 
the  President's  four-year  term  but  only  until  in 
the  normal  course  of  things  new  elections  can 
be  held.  This  would  be  at  mid-term  if  the  Presi- 
dent died  or  resigned  in  the  first  two  years.  It 
would  be  at  the  regular  presidential  election 
time  if  he  resigned  or  died  in  the  last  two  years. 
The  value  of  such  a  reform  would  be  that  it 
would  reduce  to  a  minimum  the  time  during 
which  a  man,  never  in  fact  elected  to  be  Presi- 
dent, exercised  the  powers  of  that  high  office. 


Chapter  16 


EXPERTS,    BUREAUCRATS, 
AND    DEMOCRACY 


In  1881  a  disappointed  office  seeker  shot  President  Garfield.  This  tragic  episode 
dramatized  a  persistent  and  growing  problem  —  how  could  our  government 
secure  skilled  workers  for  the  increasing  number  and  variety  of  tasks  it  was  to 
perform? 

The  problem  was  made  more  difficult  by  two  beliefs  that  were  widely  held 
in  the  early  years  of  the  Republic.  First,  since  all  men  are  created  equal,  all 
intelligent  men  are  equally  suited  for  governmental  responsibility.  Second,  as 
President  Jackson  stated:  "The  duties  of  all  public  officers  are,  or  at  least  admit 
of  being  made,  so  plain  and  simple  that  men  of  intelligence  may  readily  qualify 
themselves  for  their  performance.  .  .  ." 

These  ideas  permitted  the  development  of  the  "spoils  system"  which  made 
possible  a  complete  change  of  government  workers  after  a  new  President  took 
the  oath  of  office.  The  system  did  not  provide  skilled  workers  and  was  not 
efficient,  but  it  did  prevent  the  development  of  an  entrenched  class  of  perma- 
nent bureaucrats. 

During  the  second  half  of  the  nineteenth  century  the  American  people  started 
to  recognize  the  complexity  of  the  problems  facing  the  government  and  began 
to  insist  on  certain  qualifications  for  governmental  employees.  They  saw  that 
continuity,  and  therefore  efficiency,  suffered  through  complete  changeovers. 
The  Garfield  assassination  focused  further  attention  on  the  problem. 

This  change  in  outlook  was  the  foundation  for  the  establishment  of  minimum 
training  standards,  of  testing  programs  before  hiring,  and  of  job  security  on  the 
lower  levels  of  the  national  civil  service. 

Professionalization  of  public  employment  and  job  security  brought  certain  ob- 
vious improvements,  but  it  also  raised  certain  new  questions.  Will  this  perma- 
nent group  of  government  employees  develop  into  a  bureaucratic  class  that  cuts 
itself  off  from  the  needs  of  the  common  people?  Will  the  civil  servants  gain  such 
mastery  of  the  complexities  of  government  that  the  elected  officials  will  be 
completely  dependent  upon  them  for  information  and  assistance?  What  controls 
are  available  to  guarantee  that  the  vast  administrative  power  of  the  Federal 
Government  will  be  exercised  democratically? 

In  attempting  to  answer  these  questions,  three  facts  should  be  kept  in  mind: 
( 1 )  A  large  bureaucratic  organization  is  necessary  to  carry  out  the  many  and 
complex  services  that  people  demand  from  government  and  to  provide  continuity 
and  stability  in  government;   (2)  the  power  residing  in  this  large  bureaucratic 
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organization  can  be  used  responsibly  or  irresponsibly;  (3)  methods  of  control 
of  the  bureaucracy  by  the  people  must  be  developed  to  assure  that  its  power 
will  be  used  for  the  benefit  of  all  citizens. 

Several  devices  can  be  used  to  help  make  the  bureaucracy  more  responsible 
to  all  the  people,  but  no  device  can  guarantee  that  every  civil  servant  will  per- 
form his  full  duty.  The  recruitment  of  candidates  from  all  qualified  classes  and 
groups  in  society  makes  it  more  likely  that  the  interests  of  each  group  will  be 
taken  into  account.  If  officers  were  selected  from  one  segment  of  our  population 
only,  the  special  interests  of  this  segment  might  be  given  preferential  treatment. 

The  highest  policy  posts  in  the  executive  branch  are  filled  by  political  ap- 
pointees while  the  lower  positions  are  filled  by  merit  system  appointees.  This 
practice  helps  keep  the  bureaucracy  responsible  to  the  people  by  permitting  the 
new  President  to  appoint,  in  consultation  with  his  party  leaders,  the  top  policy- 
makers under  whom  the  civil  servants  work.  This  gives  the  electorate  a  voice  in 
the  major  policy  direction  of  the  entire  Federal  Government.  Our  elected 
leaders  must,  of  course,  select  talented  individuals  for  these  posts  if  this  device 
is  to  operate  effectively. 

The  legislative  branch  can  exercise  considerable  control  over  the  bureaucracy. 
Congress  may  investigate  administrative  action,  cut  departmental  budget  re- 
quests, and  withold  approval  of  presidential  appointments  in  order  to  control 
executive  policies.  These  controls  may  keep  the  bureaucracy  more  responsible, 
but  occasionally  they  may  merely  make  the  bureaucrats  aware  of  the  favorite 
interests  of  powerful  legislators. 

Two  final  checks  are  important.  The  press  can  publicize  actions  of  the 
Administration,  and  the  courts  can  hear  cases  involving  illegal  activity  on  the 
part  of  the  bureaucrats.  These  checks  will  not  work  if  there  is  any  with- 
holding of  reasonable  and  relevant  information  from  the  public. 

To  perform  the  jobs  facing  our  government,  a  large  bureaucracy  is  required. 
To  perform  the  work  efficiently,  expert  civil  servants  are  necessary.  To  keep  the 
bureaucracy  responsible  to  the  people,  strong  democratic  controls  are  essential. 
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stant  debate  on  this  point.  The  party  in  power 
often  wishes  to  increase  the  number  of  patronage 
positions,  and  the  party  out  of  power  often  advo- 
cates an  increase  in  the  number  of  jobs  filled  by 
the  merit  system.  The  following  article  gives  the 
arguments  for  patronage,  suggests  how  to  keep 
officials  responsible  without  the  use  of  the  spoils 
system,  and  lays  down  some  ground  rules  governing 
patronage  in  the  United  States  today. 


By  James  MacGregor  Bums 


Which  jobs  in  our  government  should  be  filled 
by' merit  and  which  by  patronage?  There  is  con- 
James  MacGregor  Burns,  "Policy  and  Politics  of  Patron- 
age," New  York  Times  Magazine,  July  5,  1953,  pp.  8, 
24.  Reprinted  by  permission  of  the  author  and  pub- 
lisher.  Subheads  added. 


One  joke  was  always  good  for  a  chuckle  in 
Republican  circles  last  fall.  Smart  investors,  the 
story  went,  were  buying  stock  in  railroads  run- 
ning out  of  Washington.  Why?  The  outpouring 
of  officeholders  from  the  nation's  capital  after 
January  20  [1953]  would  send  the  railroads' 
profits  soaring. 
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During  the  past  six  months  the  joke  turned 
sour.  The  hoped-for  flood  of  turned-out  bureau- 
crats was  merely  a  trickle.  Even  worse  from  the 
viewpoint  of  Republican  politics  —  only  a  few 
hundred  of  the  party  faithful  received  jobs  in- 
stead  of  the   expected   tens   of   thousands. 

Now  President  Eisenhower  is  breaking  the 
patronage  log  jam.  His  recent  Executive  Order 
withdraws  about  134,000  federal  positions  from 
civil  service.  Republicans  say  this  is  a  neces- 
sary first  step  for  a  survey  to  determine  which 
of  the  positions  involve  policy-making  or  con- 


fidential duties.  Such  positions,  they  argue, 
should  not  be  filled  by  Democratic  holdovers. 
Democrats  are  complaining  loudly  about  the 
"return  of  the  spoilsmen." 

This  development  stirs  up  again  the  contro- 
versies over  political  patronage  as  the  dirty  side 
of  politics.  How  serious  a  problem  is  it  today? 
Can  the  patronage  system  be  defended?  Is  it 
possible  to  set  up  in  the  public  interest  ground 
rules  that  would  be  acceptable  to  both  political 
parties? 


-  from  The  Herblock  Book  (Beacon  Tress,  1952). 

"It's  Sure  Hard  To  Get  Help  These  Days" 
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HISTORY    OF    PATRONAGE 

Certainly  patronage  problems  are  nothing  new. 
A  century  and  a  half  ago  Federalists  were  be- 
rating Jeffersonians  for  ousting  Adams  men  from 
office.  For  decades  Presidents  were  driven  to 
distraction  by  swarms  of  office  seekers  who  pes- 
tered them  in  the  White  House  and  at  public 
functions.  During  the  gravest  moments  of  the 
Civil  War  Lincoln  had  to  take  time  out  to  deal 
with  job  hunters.  President  Garfield  was  shot 
down  by  an  embittered  neurotic  who  had  been 
haunting  the  White  House  in  search  of  a  posi- 
tion. President  Benjamin  Harrison  said  in  his 
Inaugural  Address  in  1889  that  "honorable 
party  service  will  certainly  not  be  esteemed  by 
me  a  disqualification  for  public  office";  within 
one  year  there  were  36,000  removals. 

But  even  then  the  process  of  reform  had 
begun.  In  1883,  during  the  wave  of  public  alarm 
following  Garfield's  assassination,  Congress 
passed  the  Civil  Service  Act,  providing  for  open 
competitive  examinations  and  illegalizing  various 
aspects  of  the  spoils  system.  The  change  since 
has  been  striking.  When  President  Eisenhower 
took  office  last  January,  about  88  per  cent  of 
employes  (2,216,025  out  of  2,528,358)  in  the 
executive  branch  were  in  "classified"  Civil  Serv- 
ice positions.  The  percentage  of  Civil  Service 
coverage  varied  considerably  from  agency  to 
agency.  None  of  the  White  House  office  staff 
was  under  Civil  Service,  while  several  agencies 
had  100  per  cent  coverage. 

Despite  these  advances,  problems  remain. 
What  about  the  12  per  cent  of  federal  employes 
not  under  Civil  Service,  plus  the  5  per  cent 
removed  from  classification  by  the  new  order? 
Should  they  have  Civil  Service  status  or  not? 
Has  the  Civil  Service  system,  with  its  essentially 
negative  approach  toward  hiring  government 
employes,  successfully  been  adapted  to  the  needs 
of  "Big  Government"? 

ARGUMENTS    FOR    PATRONAGE 

There  are  several  arguments  which  political 
leaders  make  to  justify  reductions  in  the  number 
of  jobs  protected  by  tenure,  or  against  any  ex- 
tension of  the  system.  One  of  these  was  stated 
long  ago  by  President  Andrew  Jackson.  The 
duties  of  all  public  officials,  he  said,  are  "so  plain 


and  simple  that  men  of  intelligence  may  readily 
qualify  themselves  for  their  performance."  Be- 
sides, frequent  changes  in  office  meant  more 
opportunity  for  everyone.  These  ideas  may  have 
had  some  merit  at  the  time.  But  today,  when 
government  constantly  faces  new  and  incred- 
ibly complicated  problems,  the  old  Jacksonian 
idea  of  rotation  in  office  has  lost  most  of  its 
merit. 

Another  argument  is  that  the  President  needs 
ample  patronage  in  order  to  maintain  influence 
over  Congress.  Certainly  patronage  has  its  uses 
for  this  purpose,  especially  when  deftly  em- 
ployed. Franklin  D.  Roosevelt,  for  example, 
gave  out  jobs  very  slowly  during  his  first  year  in 
office;  and  as  a  result  Pendleton  Herring  once 
remarked:  "His  relations  with  Congress  were  to 
the  very  end  of  the  session  tinged  with  a  shade 
of  expectation  which  is  the  best  part  of  young 
love."  Yet  this  use  of  patronage  is  a  slippery 
device.  Every  politician  respects  the  old  rule  that 
each  job  given  out  makes  nine  enemies  and  one 
ingrate.  In  practice,  moreover,  patronage  tends 
to  fall  largely  into  the  hands  of  members  of 
Congress  who  may  use  it  to  protect  their  own 
position  against  the  President. 

A  third  argument  for  patronage  goes  like  this: 
Patronage  is  vitally  necessary  to  maintain  our 
party  system.  Our  parties  in  turn  are  indispen- 
sable to  a  working  democratic  system.  Without 
patronage  —  which  is  simply  a  kind  of  political 
currency  redeemable  in  contributions  and  serv- 
ices to  party  leaders  —  our  parties  would  be 
even  weaker  than  they  are. 

Certainly  patronage  is  important  to  our  present 
party  system.  National  party  leaders  and  ward 
bosses  alike  have  encouraged  party  workers  and 
enforced  party  discipline  by  judicious  pouring  of 
"political  gravy."  The  question  is:  How  good  is 
a  party  system  largely  based  on  patronage?  With 
less  patronage  would  we  have  parties  more 
based  on  principle,  more  concerned  with  the 
general  welfare? 

A  final  argument  against  limiting  patronage  is 
more  important  and  less  answerable.  Patronage, 
it  is  said,  is  a  means  of  insuring  that  public 
officials  will  be  sympathetic  to  the  program  of 
the  party  that  a  popular  majority  has  put  into 
power.  Such  an  argument  has  dangerous  im- 
plications. To  make  every  policy-forming  official 
a  patronage  appointment  would  be  to  open  the 
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patronage  floodgates.  For  it  is  hard  to  tell  where 
policy-making  stops.  An  ambitious  young  section 
chief  may  influence  policy  far  beyond  his  station. 
Even  an  executive's  private  secretary  makes 
policy  when  she  decides  who  can  get  in  to  see 
her  boss.  It  is  hard  to  believe  that  most  of  the 
134,000  positions  withdrawn  from  Civil  Service 
by  the  President  are  policy-making  positions  in 
the  broader  sense. 

RESPONSIBILITY    WITHOUT    PATRONAGE 

How  can  we  keep  our  officials  responsive  to 
popular  control  without  going  back  to  the  spoils 
system  on  a  colossal  scale?  The  only  way  is  to 
give  the  politically  appointed  departmental  or 
bureau  chief  enough  control  to  hold  in  line  the 
officials  protected  by  Civil  Service.  This  need 
underscores  a  serious  weakness  in  our  present 
governmental  personnel  policies.  In  leaning  over 
backward  to  thwart  the  patronage  spoilsmen 
we  have  deprived  administrators  of  necessary 
control  of  their  agencies.  In  hiring,  promoting 
and  firing,  administrators  with  no  interest  in 
patronage  have  become  entangled  in  restrictions 
laid  down  by  Civil  Service  commissioners  reluc- 
tant to  give  them  enough  power  to  build  a  strong, 
efficient  organization. 

Seen  against  this  background,  patronage  is  only 
part  of  the  problem.  The  real  problem  is  the 
twofold  one  of  building  up  a  corps  of  civil 
servants  able  to  deal  with  the  problems  fac- 
ing "Big  Government"  and  of  making  them 
responsible  to  the  program  of  the  party  in 
power. 

We  have  taken  some  long  strides  toward  the 
first  goal,  but  progress  has  been  erratic.  Some 
agencies,  such  as  the  Justice  Department,  are 
traditionally  considered  fair  game  for  the  pa- 
tronage seekers.  Thousands  of  the  more  impor- 
tant postmasterships  are  political  plums.  Respon- 
sible positions  in  the  Treasury  Department, 
especially  in  its  field  services,  are  handed  out 
to  the  party  faithful. 

This  is  not  to  say  that  keeping  all  these  posi- 
tions under  patronage  is  wrong.  Some  of  them 
are  essentially  administrative  in  nature  and  can 
be  easily  handled  by  men  who  have  had  ex- 
perience in  handling  party  affairs  and  in  main- 
taining harmonious  relations  with  a  wide  variety 


of  people.  Others  call  for  only  average  talents. 
Even  so,  inclusion  of  many  of  these  jobs  under 
a  merit  system  would  greatly  benefit  the  public 
service. 

Some  agencies,  of  course,  have  become  highly 
professionalized.  The  Forest  Service,  the  Federal 
Bureau  of  Investigation,  the  Bureau  of  Standards, 
the  Interstate  Commerce  Commission  are  cases 
in  point.  Little  patronage  of  the  ordinary  type 
can  be  found  in  such  agencies.  The  experience 
of  the  Budget  Bureau  has  been  significant:  ex- 
cept for  the  director  of  the  bureau  and  one  or 
two  other  positions  this  agency  has  hardly  been 
touched  by  the  change  last  January  of  the  party 
in  power.  As  a  general  rule,  the  more  professional 
the  agency,  the  more  secure  its  personnel  against 
job-hungry  politicians. 

It  is  cruelly  ironic  that  the  most  striking  ex- 
ception to  this  general  rule  is  the  State  De- 
partment, one  of  our  most  professionally  staffed 
agencies.  The  Department  has  lost  hundreds  of 
experienced  executives  and  specialists  in  recent 
months.  But  this  is  not  a  patronage  matter. 
It  is  largely  a  result  of  the  cold  war  launched 
against  the  State  Department  by  powerful  mem- 
bers of  Congress. 

It  seems  safe  to  predict,  however,  that  the 
professionalized  agency  will  be  safe  in  the  long 
run.  The  reason  is  simple.  The  very  complexity 
of  the  agency's  work  is  its  greatest  defense. 
No  responsible  agency  head  will  allow  a  patron- 
age dispenser  to  put  a  party  hack  in  a  job 
requiring  high  technical  competence  and  pro- 
fessional qualifications.  A  precinct  worker,  no 
matter  how  proficient  as  a  vote-getter,  in  the 
long  run  cannot  be  passed  off  as  an  engineer,  a 
scientist,  a  weather  forecaster,  an  interpreter, 
a  railroad  rate  analyst.  The  dilemma  facing 
Republican  politicians  today  is  that  plenty  of 
people  want  some  job  with  the  government 
but  few  of  them  are  prepared  to  take  over 
specific  jobs. 

The  second  problem  —  making  our  bureau- 
crats responsive  to  popular  control  —  is  the  more 
important.  Professional  training,  experience, 
tenure  —  in  short,  all  the  elements  of  a  good 
civil  service  system  ■ —  are  the  very  elements  that 
make  officials  inflexible,  tradition-bound,  unre- 
sponsive to  new  currents  of  thinking  and  new 
popular  demands.  The  picture  of  the  immovable 
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bureaucrat  tangled  in  his  own  red  tape  is  often 
exaggerated  but  not  always  untrue. 

PATRONAGE     GROUND     RULES 

With  these  considerations  in  mind,  ground 
rules  for  patronage  in  the  United  States  might 
be  as  follows: 

1.  Party  work  is  not  an  automatic  qualification 
for  a  government  job.  Neither  is  it  an  automatic 
disqualification.  There  are  some  administrative 
positions  for  which  the  practical  give-and-take 
of  party  management  is  good  training.  The 
vast  majority  of  government  positions,  however, 
call  for  specialized  experience  and  should  be 
under  the  merit  system. 

2.  Patronage  must  always  be  allowed  at  the 
top.    Cabinet   and   sub-Cabinet   positions   must 


always    go   to   the   party   in   power   if   we    are 
to  have  responsible  government. 

3.  Patronage  in  the  middle  and  lower  echelons 
must  be  steadily  reduced  and  the  merit  system 
expanded.  State  and  local  governments,  which 
in  general  have  lagged  behind  the  national 
government  in  these  respects,  should  follow  suit. 

4.  The  civil  service  must  show  loyalty  to  the 
administration.  Sabotage,  open  or  secret,  of  a 
democratically  elected  administration  cannot  be 
tolerated. 

5.  Our  fear  of  patronage  should  not  be  used 
as  an  excuse  to  rob  administrators  of  control  over 
their  own  agencies  and  to  put  it  in  a  civil 
service  commission.  Instead  steps  should  be 
taken  to  strengthen  the  administrator's  control 
of  personnel  in  his  agency. 
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Civil  Service  Commission 


Americans  have  many  strange  ideas  about  government  employees.  The  following 
chart,  taken  from  a  publication  of  the  United  States  Civil  Service  Commission,  attempts 
to  correct  some  of  these  misunderstandings. 


Government  employees  work  in  almost  as  many  different  kinds  of  jobs  as  employees 

All        in  private  industry.    You  can  hardly  call  these  clerks  —  chemists  in  the  Food  and 

government         Drug  Administration  and  the  Department  of  Agriculture,  rangers  in  the  Forest  Service, 

employees         physicists  in  the  Army  and  Navy,  doctors  and  nurses  in  the  Veterans'  Administration. 

are    clerks         Electrician,  lawyer,  bricklayer,  economist,  blacksmith,  librarian,  typesetter,  engineer  — 

all  these  and  hundreds  of  other  kinds  of  positions  are  found  in  the  government  service. 


Most 

government 

2  employees 

work  in 

Washington 


Only  about  a  tenth  of  the  employees  of  the  government  are  in  jobs  in  Washington, 
D.  C.  The  remainder  work  in  other  parts  of  the  United  States  and  in  other  parts  of 
the  world.  There  are  more  than  twice  as  many  people  working  for  the  Postal  Service 
alone,  in  towns  and  cities  throughout  the  country,  as  there  are  working  in  Washington 
for  all  the  executive  agencies. 


U.S.  Civil  Service  Commission,  Working  for  the  U.S.A.,  Pamphlet  4,  March,  1957,  pp.  12-13. 
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Many  people  think  that  a  government  job  is  a  lifetime  job.    For  an  employee  who  is 

Government         efficient  and  trustworthy  it  can  be  a  lifetime  job,  but  figures  prove  that  many  govern- 

employees         ment  employees  are  dismissed  every  year.    During  a  recent  year,  more  than  21,000 

can't  be  fired         were  discharged  from  their  positions  for  inefficiency,  misconduct  or  delinquency,   or 

for  other  serious  causes. 

The  best  The  best  way  to  apply  for  a  government  job  is  to  find  out  what  examinations  are 
way  to  get  a  open  and  then  file  an  application  with  the  United  States  Civil  Service  Commission  or 
government  one  of  its  offices.    Ninety-one  percent  of  all  positions  in  agencies  of  the  government  in 
job  is  to  the  continental  United  States  are  in  the  "competitive  service";  they  are  filled  by  corn- 
write  to  petitive  examination,  or  by  promoting  or  transferring  employees  already  in  the  competi- 
your  tive  service,  or  by  reemploying  persons  who  have  left  the  service  and  wish  to  return 
congressman  to  it. 


Civil-service 

examinations 

are  always 

written  tests 


In  the  majority  of  examinations,  civil-service  examiners  rate  applicants  on  the  experi- 
ence and  training  they  have  listed  on  their  application  forms.  The  examiners  check 
up  on  these  claims  by  writing  to  former  employers  and  fellow  workers  of  the  applicants. 
The  announcement  of  an  examination  tells  whether  it  consists  of,  or  includes,  a  written 
test. 


The  only  people  hired  by  the  Civil  Service  Commission  are  those  who  work  in  the 
Commissions  own  offices.  The  employees  of  other  agencies  are  hired,  in  each  case,  by 
officials  of  those  agencies.  For  every  job  to  be  filled,  the  appointing  officer  has  the  legal 
right  to  choose  one  person  from  among  the  three  whose  names  are  at  the  top  of  the  list 
of  eligibles.  The  Civil  Service  Commission  sends  him  the  names  of  the  top  three 
people  on  the  appropriate  list.    The  appointing  officer  does  the  hiring. 


The 

Civil   Service 

Commission 

does  all  the 

hiring 


The  more 

employees  a 

supervisor 

has,   the 

higher  his 

salary 


The  number  of  employees  supervised  is  one  thing  considered  in  deciding  what  salary 
or  grade  a  supervisor  should  have,  but  only  one.  A  supervisor  who  has  under  him  a 
small  group  of  employees  who  do  difficult  and  complex  work  is  paid  a  higher  salary  than 
a  person  who  supervises  a  large  group  of  employees  who  do  simple,   routine  work. 
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nations  have  been  widely  read  in  New  York,  Wash- 
ington, London,  and  other  centers  of  bureauc- 
racy. Is  this  essay  fact,  fiction,  or  a  delightful 
mixture  of  both? 


How  Seven   Employees  Can 

Be  Made  to  Do  the  Work 

of  One 

By  C.  Northcote  Parkinson 


With   tongue   in   cheek   C.    Northcote   Parkinson 
wrote  the  following  essay.    Mr.   Parkinsons  obser- 


C.  Northcote  Parkinson,  Parkinson's  Law  and  Other 
Studies  in  Administration  (Boston:  Houghton  Mifflin 
Company,  1957),  Chapter  1.  Copyright  ©  1957  by 
C.  Northcote  Parkinson  and  reprinted  by  permission  of 
the  publisher.    Subheads  added. 


Work  expands  so  as  to  fill  the  time  available 
for  its  completion.  General  recognition  of  this 
fact  is  shown  in  the  proverbial  phrase  "It  is  the 
busiest  man  who  has  time  to  spare."  Thus,  an 
elderly  lady  of  leisure  can  spend  the  entire  day 
in  writing  and  dispatching  a  postcard  to  her 
niece  at  Bognor  Regis.  An  hour  will  be  spent 
in  finding  the  postcard,  another  in  hunting  for 
spectacles,  half  an  hour  in  a  search  for  the  ad- 
dress, an  hour  and  a  quarter  in  composition,  and 
twenty  minutes  in  deciding  whether  or  not  to 
take  an  umbrella  when  going  to  the  mailbox  in 
the  next  street.  The  total  effort  that  would  oc- 
cupy a  busy  man  for  three  minutes  all  told  may 
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in   this   fashion   leave   another  person  prostrate 
after  a   day   of  doubt,   anxiety,   and   toil. 

Granted  that  work  (and  especially  paper- 
work) is  thus  elastic  in  its  demands  on  time,  it 
is  manifest  that  there  need  be  little  or  no  rela- 
tionship between  the  work  to  be  done  and  the 
size  of  the  staff  to  which  it  may  be  assigned. 
A  lack  of  real  activity  does  not,  of  necessity, 
result  in  leisure.  A  lack  of  occupation  is  not 
necessarily  revealed  by  a  manifest  idleness.  The 
thing  to  be  done  swells  in  importance  and 
complexity  in  a  direct  ratio  with  the  time  to  be 
spent.  This  fact  is  widely  recognized,  but  less 
attention  has  been  paid  to  its  wider  implications, 
more  especially  in  the  field  of  public  administra- 
tion. Politicians  and  taxpayers  have  assumed 
(with  occasional  phases  of  doubt)  that  a  rising 
total  in  the  number  of  civil  servants  must  re- 
flect a  growing  volume  of  work  to  be  done. 
Cynics,  in  questioning  this  belief,  have  imagined 
that  the  multiplication  of  officials  must  have  left 
some  of  them  idle  or  all  of  them  able  to  work 
for  shorter  hours.  But  this  is  a  matter  in  which 
faith  and  doubt  seem  equally  misplaced.  The 
fact  is  that  the  number  of  the  officials  and  the 
quantity  of  the  work  are  not  related  to  each 
other  at  all.  The  rise  in  the  total  of  those  em- 
ployed is  governed  by  Parkinson's  Law  and 
would  be  much  the  same  whether  the  volume  of 
the  work  were  to  increase,  diminish,  or  even 
disappear.  The  importance  of  Parkinson's  Law 
lies  in  the  fact  that  it  is  a  law  of  growth  based 
upon  an  analysis  of  the  factors  by  which  that 
growth  is  controlled. 

PARKINSON'S     LAW 

The  validity  of  this  recently  discovered  law 
must  rest  mainly  on  statistical  proofs,  which  will 
follow.  Of  more  interest  to  the  general  reader  is 
the  explanation  of  the  factors  underlying  the 
general  tendency  to  which  this  law  gives  defi- 
nition. Omitting  technicalities  (which  are  nu- 
merous) we  may  distinguish  at  the  outset  two 
motive  forces.  They  can  be  represented  for  the 
present  purpose  by  two  almost  axiomatic  state- 
ments, thus:  (1)  "An  official  wants  to  multiply 
subordinates,  not  rivals"  and  (2)  "Officials  make 
work  for  each  other." 

To  comprehend  Factor  1,  we  must  picture  a 
civil  servant,  called  A,  who  finds  himself  over- 
worked.   Whether  this  overwork  is  real  or  im- 


aginary is  immaterial,  but  we  should  observe, 
in  passing,  that  A's  sensation  ( or  illusion )  might 
easily  result  from  his  own  decreasing  energy:  a 
normal  symptom  of  middle  age.  For  this  real 
or  imagined  overwork  there  are,  broadly  speak- 
ing, three  possible  remedies.  He  may  resign; 
he  may  ask  to  halve  the  work  with  a  colleague 
called  B;  he  may  demand  the  assistance  of  two 
subordinates,  to  be  called  C  and  D.  There  is 
probably  no  instance  in  history,  however,  of  A 
choosing  any  but  the  third  alternative.  By  res- 
ignation he  would  lose  his  pension  rights.  By 
having  B  appointed,  on  his  own  level  in  the 
hierarchy,  he  would  merely  bring  in  a  rival  for 
promotion  to  W's  vacancy  when  W  ( at  long  last ) 
retires.  So  A  would  rather  have  C  and  D,  junior 
men,  below  him.  They  will  add  to  his  conse- 
quence and,  by  dividing  the  work  into  two 
categories,  as  between  C  and  D,  he  will  have 
the  merit  of  being  the  only  man  who  compre- 
hends them  both.  It  is  essential  to  realize  at  this 
point  that  C  and  D  are,  as  it  were,  inseparable. 
To  appoint  C  alone  would  have  been  impossible. 
Why?  Because  C,  if  by  himself,  would  divide  the 
work  with  A  and  so  assume  almost  the  equal 
status  that  has  been  refused  in  the  first  instance 
to  B;  a  status  the  more  emphasized  if  C  is  A's 
only  possible  successor.  Subordinates  must  thus 
number  two  or  more,  each  being  thus  kept  in 
order  by  fear  of  the  other's  promotion.  When 
C  complains  in  turn  of  being  overworked  (as 
he  certainly  will )  A  will,  with  the  concurrence  of 
C,  advise  the  appointment  of  two  assistants  to 
help  C.  But  he  can  then  avert  internal  friction 
only  by  advising  the  appointment  of  two  more 
assistants  to  help  D,  whose  position  is  much 
the  same.  With  this  recruitment  of  E,  F,  G,  and 
H  the  promotion  of  A  is  now  practically  cer- 
tain. 

Seven  officials  are  now  doing  what  one  did 
before.  This  is  where  Factor  2  comes  into  opera- 
tion. For  these  seven  make  so  much  work  for 
each  other  that  all  are  fully  occupied  and  A 
is  actually  working  harder  than  ever.  An  in- 
coming document  may  well  come  before  each 
of  them  in  turn.  Official  E  decides  that  it  falls 
within  the  province  of  F,  who  places  a  draft 
reply  before  C,  who  amends  it  drastically  before 
consulting  D,  who  asks  G  to  deal  with  it.  But 
G  goes  on  leave  at  this  point,  handing  the  file 
over  to  H,  who  drafts  a  minute  that  is  signed  by 
D  and  returned  to  C,  who  revises  his  draft  ac- 
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cordingly  and  lays  the  new  version  before  A. 
What  does  A  do?  He  would  have  eveiy  excuse 
for  signing  the  thing  unread,  for  he  has  many 
other  matters  on  his  mind.  Knowing  now  that 
he  is  to  succeed  W  next  year,  he  has  to  decide 
whether  C  or  D  should  succeed  to  his  own  of- 
fice. He  had  to  agree  to  G's  going  on  leave  even 
if  not  yet  strictly  entitled  to  it.  He  is  worried 
whether  H  should  not  have  gone  instead,  for 
reasons  of  health.  He  has  looked  pale  recently 
—  partly  but  not  solely  because  of  his  domestic 
troubles.  Then  there  is  the  business  of  F's  spe- 
cial increment  of  salary  for  the  period  of  the  con- 
ference and  E's  application  for  transfer  to  the 
Ministry  of  Pensions.  A  has  heard  that  D  is  in 
love  with  a  married  typist  and  that  G  and  F 
are  no  longer  on  speaking  terms  —  no  one  seems 
to  know  why.  So  A  might  be  tempted  to  sign  C's 
draft  and  have  done  with  it.  But  A  is  a  con- 
scientious man.  Beset  as  he  is  with  problems 
created  by  his  colleagues  for  themselves  and 
for  him  —  created  by  the  mere  fact  of  these  of- 
ficials' existence  —  he  is  not  the  man  to  shirk  his 
duty.  He  reads  through  the  draft  with  care,  de- 
letes the  fussy  paragraphs  added  by  C  and  H, 
and  restores  the  thing  back  to  the  form  pre- 
ferred in  the  first  instance  by  the  able  (if  quar- 
relsome) F.  He  corrects  the  English  —  none  of 
these  young  men  can  write  grammatically  — 
and  finally  produces  the  same  reply  he  would 
have  written  if  officials  C  to  H  had  never  been 
bom.  Far  more  people  have  taken  far  longer 
to  produce  the  same  result.  No  one  has  been 
idle.  All  have  done  their  best.  And  it  is  late 
in  the  evening  before  A  finally  quits  his  office 
and  begins  the  return  journey  to  Ealing.  The 
last  of  the  office  fights  are  being  turned  off  in 
the  gathering  dusk  that  marks  the  end  of  an- 
other day's  administrative  toil.  Among  the  last 
to  leave,  A  reflects  with  bowed  shoulders  and 
a  wry  smile  that  late  hours,  like  gray  hairs,  are 
among  the  penalties  of  success. 


ADMINISTRATORS    TEND    TO    MULTIPLY 

From  this  description  of  the  factors  at  work 
the  student  of  political  science  will  recognize  that 
administrators  are  more  or  less  bound  to  mul- 
tiply. Nothing  has  yet  been  said,  however, 
about  the  period  of  time  likely  to  elapse  between 
the  date  of  A's  appointment  and  the  date  from 
which  we  can  calculate  the  pensionable  service 
of  H.  Vast  masses  of  statistical  evidence  have 
been  collected  and  it  is  from  a  study  of  this  data 
that  Parkinson's  Law  has  been  deduced.  Space 
will  not  allow  of  detailed  analysis  but  the  reader 
will  be  interested  to  know  that  research  began 
in  the  British  Navy  Estimates.  These  were  cho- 
sen because  the  Admiralty's  responsibilities  are 
more  easily  measurable  than  those  of,  say,  the 
Board  of  Trade.  The  question  is  merely  one 
of  numbers  and  tonnage.  Here  are  some  typical 
figures.  The  strength  of  the  Navy  in  1914  could 
be  shown  as  146,000  officers  and  men,  3249 
dockyard  officials  and  clerks,  and  57,000  dock- 
yard workmen.  By  1928  there  were  only  100,000 
officers  and  men  and  only  62,439  workmen,  but 
the  dockyard  officials  and  clerks  by  then  num- 
bered 4558.  As  for  warships,  the  strength  in 
1928  was  a  mere  fraction  of  what  it  had  been 
in  1914  —  fewer  than  20  capital  ships  in  com- 
mission as  compared  with  62.  Over  the  same 
period  the  Admiralty  officials  had  increased 
in  number  from  2000  to  3569,  providing  (as 
was  remarked)  "a  magnificent  navy  on 
land."  These  figures  are  more  clearly  set  forth 
in  tabular  form. 

The  criticism  voiced  at  the  time  centered  on 
the  ratio  between  the  numbers  of  those  available 
for  fighting  and  those  available  only  for  adminis- 
tration. But  that  comparison  is  not  to  the  present 
purpose.  What  we  have  to  note  is  that  the 
2000  officials  of  1914  had  become  the  3569  of 
1928;  and  that  this  growth  was  unrelated  to  any 
possible  increase  in  their  work.    The  Navy  dur- 


Admiraltij  Statistics 


1914 

Capital  ships  in  commission    62 

Officers  and  men  in  Royal  Navy 146,000 

Dockyard   workers    57,000 

Dockyard  officials  and  clerks 3,249 

Admiralty    officials    2,000 


Percentage 

Increase 

1928 

or  Decrease 

20 

-  67.74 

100,000 

-  31.50 

62,439 

+    9.54 

4,558 

+  40.28 

3,569 

+  78.45 
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ing  that  period  had  diminished,  in  point  of  fact, 
by  a  third  in  men  and  two-thirds  in  ships.  Nor, 
from  1922  onward,  was  its  strength  even  ex- 
pected to  increase;  for  its  total  of  ships  (un- 
like its  total  of  officials)  was  limited  by  the 
Washington  Naval  Agreement  of  that  year. 
Here  we  have  then  a  78  per  cent  increase  over 
a  period  of  fourteen  years;  an  average  of  5.6 
per  cent  increase  a  year  on  the  earlier  total. 
In  fact,  as  we  shall  see,  the  rate  of  increase  was 
not  as  regular  as  that.  All  we  have  to  consider, 
at  this  stage,  is  the  percentage  rise  over  a  given 
period. 

Can  this  rise  in  the  total  number  of  civil  serv- 
ants be  accounted  for  except  on  the  assumption 
that  such  a  total  must  always  rise  by  a  law  gov- 
erning its  growth?  It  might  be  urged  at  this 
point  diat  the  period  under  discussion  was  one 
of  rapid  development  in  naval  technique.  The 
use  of  the  flying  machine  was  no  longer  con- 
fined to  the  eccentric.  Electrical  devices  were 
being  multiplied  and  elaborated.  Submarines 
were  tolerated  if  not  approved.  Engineer  offi- 
cers were  beginning  to  be  regarded  as  almost 
human.  In  so  revolutionary  an  age  we  might 
expect  that  storekeepers  would  have  more 
elaborate  inventories  to  compile.  We  might  not 
wonder  to  see  more  draughtsmen  on  the  payroll, 
more  designers,  more  technicians  and  scientists. 
But  these,  the  dockyard  officials,  increased  only 
by  40  per  cent  in  number  when  the  men  of 
Whitehall  increased  their  total  by  nearly  80  per 
cent.  For  every  new  foreman  or  electrical  en- 
gineer at  Portsmouth  there  had  to  be  two  more 
clerks  at  Charing  Cross.  From  this  we  might 
be  tempted  to  conclude,  provisionally,  that  the 
rate  of  increase  in  administrative  staff  is  likely 
to  be  double  that  of  the  technical  staff  at  a  time 
when  the  actually  useful  strength  (in  this  case, 
of  seamen)  is  being  reduced  by  31.5  per  cent. 
It  has  been  proved  statistically,  however,  that 
this  last  percentage  is  irrelevant.  The  officials 
would  have  multiplied  at  the  same  rate  had 
there  been  no  actual  seamen  at  all. 

BUREAUCRACY    IN    THE    COLONIAL    OFFICE 

It  would  be  interesting  to  follow  the  further 
progress  by  which  the  8118  Admiralty  staff  of 
1935  came  to  number  33,788  by  1954.  But  the 
staff  of  the  Colonial  Office  affords  a  better  field 
of  study  during   a  period  of  imperial   decline. 


Admiralty  statistics  are  complicated  by  factors 
(like  die  Fleet  Air  Arm)  that  make  comparison 
difficult  as  between  one  year  and  the  next.  The 
Colonial  Office  growth  is  more  significant  in 
that  it  is  more  purely  administrative.  Here  the 
relevant  statistics  are  as  follows: 


1935 


Colonial  Office  Officials 
1939  1943  1947 


1954 


372 


450 


817 


1,139 


1,661 


Before  showing  what  the  rate  of  increase  is, 
we  must  observe  that  the  extent  of  this  depart- 
ment's responsibilities  was  far  from  constant  dur- 
ing these  twenty  years.  The  colonial  territories 
were  not  much  altered  in  area  or  population 
between  1935  and  1939.  They  were  considerably 
diminished  by  1943,  certain  areas  being  in  enemy 
hands.  They  were  increased  again  in  1947,  but 
have  since  then  shrunk  steadily  from  year  to 
year  as  successive  colonies  achieve  self-govern- 
ment. It  would  be  rational  to  suppose  that  these 
changes  in  the  scope  of  Empire  would  be  re- 
flected in  the  size  of  its  central  administration. 
But  a  glance  at  the  figures  is  enough  to  convince 
us  that  the  staff  totals  represent  nothing  but  so 
many  stages  in  an  inevitable  increase.  And 
this  increase,  although  related  to  that  observed 
in  other  departments,  has  nothing  to  do  with 
the  size  —  or  even  the  existence  —  of  the  Em- 
pire. What  are  the  percentages  of  increase? 
We  must  ignore,  for  this  purpose,  the  rapid  in- 
crease in  staff  which  accompanied  the  diminu- 
tion of  responsibility  during  World  War  II.  We 
should  note  rather,  the  peacetime  rates  of  in- 
crease: over  5.24  per  cent  between  1935  and 
1939,  and  6.55  per  cent  between  1947  and  1954. 
This  gives  an  average  increase  of  5.89  per  cent 
each  year,  a  percentage  markedly  similar  to  that 
already  found  in  the  Admiralty  staff  increase 
between  1914  and  1928. 

Further  and  detailed  statistical  analysis  of 
departmental  staffs  would  be  inappropriate  in 
such  a  work  as  this.  It  is  hoped,  however,  to 
reach  a  tentative  conclusion  regarding  the  time 
likely  to  elapse  between  a  given  official's  first 
appointment  and  the  later  appointment  of  his 
two  or  more  assistants. 

Dealing  with  die  problem  of  pure  staff  ac- 
cumulation, all  our  researches  so  far  completed 
point  to  an  average  increase  of  5.75  per  cent  per 
year.  This  fact  established,  it  now  becomes  pos- 
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sible  to  state  Parkinson's  Law  in  mathematical 
form:  In  any  public  administrative  department 
not  actually  at  war,  the  staff  increase  may  be  ex- 
pected to  follow  this  formula  — 


2km  +  1 


x  = 


k  is  the  number  of  staff  seeking  promotion 
through  the  appointment  of  subordinates;  I 
represents  the  difference  between  the  ages  of 
appointment  and  retirement;  m  is  the  number 
of  man-hours  devoted  to  answering  minutes 
within  the  department;  and  n  is  the  number  of 
effective  units  being  administered,  .v  will  be 
the  number  of  new  staff  required  each  year. 
Mathematicians  will  realize,  of  course,  that  to 
find  the  percentage  increase  they  must  multiply 
x  by  100  and  divide  by  the  total  of  the  previous 
year,  thus: 

100  (2km  +  1) 

yn 

where  y  represents  the  total  original  staff.  This 
figure  will  invariably  prove  to  be  between  5.17 
per  cent  and  6.56  per  cent,  irrespective  of  any 


variation  in  the  amount  of  work  (if  any)  to  be 
done. 

The  discovery  of  this  formula  and  of  the  gen- 
eral principles  upon  which  it  is  based  has,  of 
course,  no  political  value.  No  attempt  has  been 
made  to  inquire  whether  departments  ought 
to  grow  in  size.  Those  who  hold  that  this 
growth  is  essential  to  gain  full  employment  are 
fully  entitled  to  their  opinion.  Those  who  doubt 
the  stability  of  an  economy  based  upon  reading 
each  other's  minutes  are  equally  entitled  to 
theirs.  It  would  probably  be  premature  to  at- 
tempt at  this  stage  any  inquiry  into  the  quan- 
titative ratio  that  should  exist  between  the 
administrators  and  the  administered.  Granted, 
however,  that  a  maximum  ratio  exists,  it  should 
soon  be  possible  to  ascertain  by  formula  how 
many  years  will  elapse  before  that  ratio,  in  any 
given  community,  will  be  reached.  The  fore- 
casting of  such  a  result  will  again  have  no  polit- 
ical value.  Nor  can  it  be  sufficiently  emphasized 
that  Parkinson's  Law  is  a  purely  scientific  dis- 
covery, inapplicable  except  in  theory  to  the  poli- 
tics of  the  day.  It  is  not  the  business  of  the 
botanist  to  eradicate  the  weeds.  Enough  for 
him  if  he  can  tell  us  just  how  fast  they  grow. 
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In  the  1830's  Alexis  de  Tocqueville,  the  great  French  interpreter  of  America, 
noted  that:  "Scarcely  any  question  arises  in  the  United  States  which  does  not 
become,  sooner  or  later,  a  subject  of  judicial  debate;  hence  all  parties  are 
obliged  to  borrow  ideas,  or  even  the  language,  usual  in  judicial  proceedings  in 
their  daily  controversies."  What  Tocqueville  observed  130  years  ago  about  the 
vital  role  of  the  courts  in  American  politics  and  culture  is  still  true  today. 

Although  these  courts  were  established  to  insure  justice,  their  actions  at  times 
produce  injustice.  How  can  the  substance  of  injustice  arise  out  of  the  structures 
of  justice?  There  are  many  causes,  such  as  delay  resulting  from  crowded  court 
dockets,  unequal  legal  defense,  incompetent  juries,  and  rigid  law. 

In  certain  categories  of  civil  cases  months  elapse  between  the  charge  of  law- 
breaking  and  the  trial.  When  this  occurs  hardships  fall  upon  both  parties,  but 
especially  upon  the  aggrieved  party.  Such  delay  is  inevitable  when  our  system 
lacks  a  sufficient  number  of  judges,  adequate  procedures,  and  ample  supporting 
staffs.  In  some  states  the  civil  caseload  for  the  courts  has  been  substantially  re- 
duced by  administrative,  rather  than  judicial,  determination.  A  great  number  of 
workmen's  compensation  cases,  for  example,  are  handled  in  this  way. 

Inequality  of  wealth  may  lead  to  injustice  in  the  courts.  When  one  party  can 
hire  a  highly  skilled  lawyer  and  the  other  cannot,  the  skilled  lawyer  can  often 
produce  a  verdict  more  favorable  to  his  client.  When  a  person  with  money  can 
obtain  an  acquittal  or  a  light  sentence,  while  others  in  the  same  circumstances 
but  with  less  money  cannot,  the  concept  of  "equality  before  the  law"  becomes  a 
mockery.  Such  miscarriages  of  justice  do  not  mean  that  either  the  judge  or  jury 
has  been  corrupted.  They  are  more  likely  to  mean  that  skilled  lawyers  have 
unearthed  obscure  and  minor  legal  points  which  might  have  been  overlooked  by 
men  with  less  skill  or  experience.    Sometimes  these  minor  points  are  decisive. 

Our  American  jury  system,  which  we  often  regard  with  special  pride,  is  some- 
times ironically  the  occasion  of  injustice.  Is  the  average  person  sitting  on  a  jury 
able  to  understand  and  evaluate  the  many  facets  of  a  complicated  civil  or 
criminal  case?  Are  not  juries  often  influenced  by  popular  passion  or  other 
extraneous  considerations?  The  answer  to  both  of  these  questions  points  to 
certain  limitations  of  the  jury  system.  But  this  does  not  necessarily  invalidate  the 
principle  of  judgment  by  one's  peers.  It  does,  however,  underscore  the  impor- 
tance of  the  judge  in  interpreting  accurately  and  in  lay  language  the 
issues  at  stake  in  any  trial  by  jury. 
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The  problem  of  relating  slow-changing  laws  to  a  fast-changing  world  is  a 
serious  one.  A  rigid  and  inflexible  letter-of-the-law  approach  means  that  the 
cases  of  this  generation  will  be  judged  by  the  laws  and  presuppositions  of  an 
earlier  generation. 
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Misconceptions  of  the 
Judicial   Function 

By  William  O.  Douglas 


In  recent  years  there  has  been  some  criticism  of 
Supreme  Court  decisions  in  the  field  of  internal 
security.  In  the  following  essay  Associate  Justice 
of  the  Supreme  Court  William  O.  Douglas  responds 
to  this  criticism.  Compare  the  view  of  this  selection 
with  that  of  the  article  by  John  Osborne  in  Chapter 
4,  page  34. 


The  other  day,  while  being  interviewed  by 
students  in  Washington,  D.C.,  I  was  asked  by  a 
serious  looking  young  man:  "What  is  the  atti- 
tude of  the  Court  these  days  toward  labor?" 

I  was  rather  surprised  by  the  question.  For 
it  seemed  to  assume  that  judges  sat  not  to  dis- 
pense justice  but  to  administer  their  prejudices. 

Any  American  court  is  supposed  to  be  pro- 
First  Amendment,  pro-Fourth  Amendment,  pro- 
Fifth  Amendment,  pro-Fourteenth  Amendment, 
and  so  on.  For  it  is  the  Constitution  the  judges 
are  sworn  to  defend.  But  it  is  somewhat  shock- 
ing to  hear  that  an  American  judge  is  supposed 
to  be  pro  or  against  anyone  who  stands  before 
him  for  justice. 

The  legislature  of  course  passes  laws  that  are 
pro  or  against  certain  groups.    Judges,  however, 


William  O.  Douglas,  "On  Misconception  of  the  Judicial 
Function  and  the  Responsibility  of  the  Bar,"  Columbia 
Law  Review,  February,  1959,  pp.  227-233.  Reprinted 
by  permission  of  the  author  and  publisher.  Subheads 
added. 


who  enforce  these  laws  according  to  their  terms 
can  not  fairly  have  attributed  to  them  the  par- 
tiality of  those  who  passed  the  laws.  It  is  the 
very  essence  of  a  government  of  laws  that  the 
predilections  of  judges  not  carry  the  day,  that 
the  law  as  written  by  the  lawmakers  be  applied 
equally  to  all.  This  I  had  assumed  to  be  ele- 
mentary. I  likewise  assumed  that  the  provisions 
of  our  Constitution  had  the  same  scope  for  every- 
one. But  after  being  questioned  by  the  young 
student  and  after  reading  some  commentators 
who  proclaim  that  at  least  in  security  cases  the 
courts  should  use  an  abbreviated  form  of  due 
process  of  law,  I  wondered  if  the  hysteria  of  a 
few  had  not  made  new  demands  on  us.  I  recalled 
Hutheesing's  book  on  Red  China  entitled  The 
Great  Peace  where  he  describes  a  trial  of  so- 
called  counter  revolutionaries.  The  victims  stood 
with  their  eyes  to  the  ground,  their  hands  behind 
their  backs.  Long  streamers  hung  over  their 
shoulders  reaching  to  their  feet  and  proclaiming 
them  to  be  criminals  and  traitors.  The  prose- 
cutor's address  was  interrupted  by  the  crowd 
which  clamored  for  retribution.  When  the  pros- 
ecutor finished,  the  people  shouted  for  the  blood 
of  the  victims.  They  even  threw  eggs,  tomatoes, 
and  stones  at  the  accused.  And  the  defendants 
were  given  no  chance  to  reply  to  the  charges. 

The  moral  is:  those  whom  the  public  con- 
demns the  judges  should  execute.  Certainly, 
that  is  not  the  kind  of  justice  America  wants 
even  when  the  courts  deal  with  people  as  de- 
spised here  as  "counter  revolutionaries"  are  de- 
spised in  Communist  lands. 

TRIAL    BY    PUBLIC    PASSIONS 

Early  in  our  history  John  Marshall,  presid- 
ing over  the  trial  of  Aaron  Burr,  an  alleged 
traitor,  deplored  "any  attempt  ...  to  prejudice 
the  public  judgment,  and  to  try  any  person  .  .  . 
by  public  feelings,  which  may  be  and  often  are 
artificially  excited  against  the  innocent,  as  well 
as  the  guilty  ...  a  practice  not  less  dangerous 
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than  it  is  criminal."  .  .  .  This  is  a  lesson  in 
Americanism  that  needs  to  be  taught  over  and 
over. 

It  is  difficult  at  times  for  people  to  realize  that 
the  despised  minorities  in  our  midst  are  entitled 
to  equal  justice  under  law.  It  is  easy  to  take  the 
accusation  as  the  proof  and  to  condemn  without 
more  those  who  are  charged  with  such  un- 
speakable crimes  as  sedition  or  espionage.  Yet 
we  know  from  experience  that  if  shortcuts 
are  taken  as  to  some  citizens,  a  precedent  is 
established  that  lowers  the  moral  tone  of  the 
law  and  degrades  it.  Other  minorities  become 
the  next  victim  as  the  breakdown  in  our  safe- 
guards and  guarantees  continues. 

These  safeguards  and  guarantees  are  designed 
to  protect  the  citizen  not  only  against  mobs,  but 
against  government  itself.  Procedural  due  proc- 
ess gives  protection  to  the  citizen  against  over- 
reaching officials.  Abuse  of  power  by  government 
is  an  ancient  evil.  Those  who  drafted  the  Con- 
stitution and  Bill  of  Rights  had  personal  ex- 
perience with  attorneys  general,  public  prose- 
cutors, and  even  judges  who  were  willing  to  take 
shortcuts  to  carry  out  the  will  of  a  King.  Our 
forefathers  knew  that  a  majority  in  a  demo- 
cratic society  could  be  as  tyrannical  as  any  King. 
So  these  procedural  safeguards  were  inter- 
posed to  prevent  overreaching  by  officials,  to 
immunize  trials  from  public  hysteria,  to  make 
the  public  trial  in  America  a  calm  objective  af- 
fair, not  a  spectacle. 

These  days  there  is  occasional  derision  of  a 
judge  when  he  insists  on  a  meticulous  observance 
of  those  safeguards.  I  have  even  heard  a  few 
lawyers  say  that  the  rulings  of  judges  who  in- 
sisted on  the  observance  of  procedural  safe- 
guards at  least  when  so-called  subversives  were 
at  trial  exalted  technicalities  to  the  detriment 
of  the  security  of  the  nation.  Thoughtful  lawyers 
never  indulge  in  that  pastime.  Thoughtful  law- 
yers never  downgrade  procedure  to  technicali- 
ties. Lawyers  before  every  one  else  know  that 
procedure  is  the  touchstone  of  our  free  society, 
that  it  is  die  very  essence  of  due  process.  .  .  . 

Courts  in  recent  years  have  had  many  rulings 
to  make  on  matters  of  procedure  in  cases  in- 
volving the  so-called  "subversive."  Should  the 
regulations  of  an  agency  be  suspended  and  the 
agency  allowed  to  act  lawlessly  merely  because 
a  so-called  subversive  is  involved?    Should  the 


presumption  of  innocence  be  denied  those  who 
commit  offenses  against  the  security  of  the  na- 
tion? What  kind  of  notice  should  a  citizen  have 
before  he  is  charged  and  convicted  of  contempt 
either  of  the  courts  or  of  Congress?  Contempt 
is  a  criminal  offense.  Should  that  notice  be  as 
definite  as  the  notice  or  warning  required  in  the 
case  of  other  crimes?  Notice  is  deeply  em- 
bedded in  our  concepts  of  due  process  both 
where  liberty  and  property  are  involved.  There 
is  sometimes  pressure  to  lower  the  standard 
when  security  cases  are  before  a  court. 


DECIDING    SECURITY    CASES 

There  can  be  no  more  important  case  before 
any  court  than  one  involving  security.  Yet  se- 
curity cases  were  occasions  for  such  great  oppres- 
sion in  days  before  our  Constitution  that  the 
Framers  established  special  safeguards  for  their 
prosecution.  Treason  —  the  most  heinous  of  all 
crimes  —  has  a  peculiarly  high  standard  of  proof 


-  Herblock  in  The  Washington  Post,  September  15,  1958. 

"Any  Questions?' 
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written  into  Article  III,  Section  3  of  the  Con- 
stitution.1 .  .  . 

The  philosophy  of  our  system  of  laws  was  that 
men  and  women  were  to  be  prosecuted  for 
overt  acts,  not  for  their  ideas.  ...  As  Jefferson 
wrote  in  1786,  ".  .  .  it  is  time  enough  for  the 
rightful  purposes  of  civil  government,  for  its 
office  to  interfere  when  principles  break  out  into 
overt  acts  against  peace  and  good  order."  Clar- 
ence D arrow  had  much  history  on  his  side  when 
he  said  "There  is  no  such  crime  as  a  crime  of 
thought;  there  are  only  crimes  of  action." 

These  high  ideals  of  our  system  of  government 
were  well  expressed  by  Thomas  E.  Dewey  in  a 
famous  debate  with  Harold  E.  Stassen  in  1948. 
The  question  was  whether  the  Communist  Party 
should  be  outlawed.  Governor  Dewey,  who 
took  the  negative  of  the  proposition,  made  the 
plea  that  "we  should  prosecute  men  for  the 
crimes  they  commit  but  never  for  the  ideas  that 
they  have."  He  emphasized  the  need  to  avoid 
adoption  of  totalitarian  methods  to  defeat  Com- 
munist tactics.  He  pleaded  with  Americans  to 
be  true  to  their  tradition  of  freedom.  "The  free 
world  looks  to  us  for  hope,  for  leadership  and 
most  of  all  for  a  demonstration  of  our  invincible 
faith.  The  free  way  of  life  will  triumph  so  long 
as  we  keep  it  free." 

He  reviewed  the  history  of  the  Alien  and 
Sedition  Laws  in  this  country,  pointing  out  how 
they  hurt  and  hindered  the  cause  of  free  govern- 
ment in  America.  The  lesson  they  taught  us,  he 
said,  was  that  you  cannot  "shoot  an  idea  with 
the  law."  He  ended  by  saying  "Let  us  go  for- 
ward as  free  Americans.  Let  us  have  the  courage 
to  be  free." 

AMERICAN     INTOLERANCE 

One  sometimes  needs  to  go  abroad  to  get 
perspective  on  his  own  country.  The  American 
reputation  for  intolerance  has  grown  greatly  in 
recent  years.  The  attitudes  that  reach  the  foreign 
press  are  not  so  much  the  quiet  work  of  courts 
in  seeing  that  even  the  despised  person  gets  a 
fair  trial,  as  the  pronouncements  of  officials  and 


1  "Treason  against  the  United  States,  shall  consist  only 
in  levying  War  against  them,  or  in  adhering  to  their 
Enemies,  giving  them  Aid  and  Comfort.  No  Person 
shall  be  convicted  of  Treason  unless  on  the  Testimony 
of  two  Witnesses  to  the  same  overt  Act,  or  on  Confession 
in  open  Court." 


other  groups  condemning  people  not  for  their 
deeds  but  for  their  ideas.  The  witch  hunt  has 
put  much  pressure  on  agencies  of  government 
to  lower  the  standards  of  law  administration  at 
home.  It  also  has  done  us  incalculable  damage 
abroad. 

When  the  FBI  was  making  the  so-called  Red 
Raids  in  1920,  shamefully  arresting  many  inno- 
cent people  in  a  vast  dragnet,  there  was  a  cur- 
rent saying,  "Civil  liberties?  So  is  your  old  man." 
That  slurring  comment  stung  like  a  lash  at  the 
time  and  lingers  as  one  of  our  most  melancholy 
memories.  It  was  repeated  in  similar  words 
during  the  late  40's  and  made  America  the 
symbol  of  intolerance  in  Europe  and  Asia.  .  .  . 

Those  who  would  convict  any  so-called  "sub- 
versive," taking  any  necessary  shortcuts  to  reach 
their  ends,  often  point  to  Lenin's  dictum  that 
"We  will  build  Communism  with  non-Communist 
hands."  With  that  as  a  starting  point  they  con- 
clude that  anyone  who  insists  that  fair  trials  be 
given  those  who  are  charged  with  subversion 
are  aiding  Communism.  In  an  earlier  day  Judge 
Anderson,  writing  of  the  obnoxious  arrests, 
searches,  and  prolonged  detentions,  incommu- 
nicado, of  hundreds  of  innocent  people  in  one  of 
the  FBI's  Red  Raids,  decried  the  "lawlessness" 
of  "supposedly  law-enforcing  officials,"  who  acted 
with  "such  disregard  of  law  and  of  properly 
verified  facts."  "It  may,  however,  be  fitly  ob- 
served," he  said,  "that  a  mob  is  a  mob,  whether 
made  up  of  government  officials  acting  under 
instructions  from  the  Department  of  Justice,  or 
of  criminals,   loafers,   and   the   vicious   classes." 

The  strength  of  a  free  society  is  in  its  free 
institutions.  There  is  tremendous  power  in  those 
who  dare  to  be  free.  A  nation  gets  untold 
strength  when  every  community  knows  that  its 
courts  are  not  agents  of  passion,  that  justice  is 
administered  impartially.  We  cannot  generate 
strength  by  adopting  totalitarian  methods.  Every 
shortcut  against  procedural  and  constitutional 
safeguards  is  an  awful  precedent.  The  victim 
may  be  a  dyed-in-the-wool  Communist  today. 
Tomorrow  he  may  be  one  who  only  knew  a 
Communist,  or  one  who  believed  in  socialism, 
or  one  who  was  opposed  to  the  segregation  of 
the  races.  Once  this  tactic  is  approved,  it  is 
easy  to  accuse  a  person  of  being  a  "Communist" 
if  he  favors  what  a  Soviet  regime  sponsors,  e.g., 
socialized  medicine. . .  . 
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FAITH     IN     FREE     INSTITUTIONS 

Faith  in  America  is  faith  in  her  free  institutions 
or  it  is  nothing.  The  Constitution  we  adopted 
launched  a  daring  and  bold  experiment.  It 
was  bold  and  daring  because  under  that  compact 
we  agreed  to  tolerate  even  ideas  we  despise. 
We  also  agreed  never  to  prosecute  people 
merely  for  their  ideas  or  beliefs.  .  .  . 

This  experiment  of  ours  was  also  bold  and 
daring  because  it  repudiated  the  precept  long 
honored  by  totalitarian  regimes  that  the  ends 
justify  the  means.  Procedure  was  in  the  fore- 
front of  the  minds  of  those  who  drafted  our 
Bill  of  Rights.  The  first  eight  amendments  are 
indeed  mostly  devoted  to  procedure.  They  have 
been  construed  to  be  applicable  only  to  the 
Federal  Government  not  to  the  states.  But  if 
all  the  dissenters  from  that  view  who  have  been 
on  the  Court  had  sat  at  one  time,  the  contrary 
would  have  been  established  and  we  would 
have  today  higher  standards  for  the  enforcement 
of  civil  rights  than  many  communities  enjoy. 
Yet  whatever  the  full  scope  of  the  protection 
offered  by  the  Bill  of  Rights  may  be,  it  is  clear 
to  all  that  no  matter  how  eloquently  the  rights 
of  man  might  be  stated  in  the  abstract,  it  is 
their  procedural  protection  that  counts  when  a 
crisis  arrives.  And  these  procedural  safeguards 
were  designed  to  serve  everyone  in  the  commu- 
nity —  the  lowly  as  well  as  die  mighty,  the  de- 
spised as  well  as  the  respected  people.  .  .  . 
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Brief  for  a   Better 
Court  System 

By  Arthur  T.  Vanderbilt 


The  problems  of  judicial  reform  are  complicated 
by  the  apathy  of  the  bench  and  bar.  The  writer 
of  this  essay  says  that  an  aroused  public  opinion, 
stemrning    from    informed   and    interested    citizens, 

Arthur  T.  Vanderbilt,  "Brief  for  a  Better  Court  System," 
New  York  Times  Magazine,  May  5,  1957,  pp.  9,  67-69. 
Keprinted  by  permission  of  the  publisher. 


is  the  main  hope  for  getting  urgently  needed  re- 
forms. 


The  New  York  legislature  adjourned  recently 
without  taking  favorable  action  on  the  bills  for 
court  reform  on  which  the  Temporary  ( Tweed ) 
Commission  on  the  New  York  Courts  had  la- 
bored for  four  years.  The  proposals  of  the  com- 
mission, well  intended  though  they  were,  were 
so  watered  down  in  a  vain  attempt  not  to  lose 
any  possible  source  of  support  for  its  program 
that  the  result  was  a  mere  shadow  of  genuine 
court  reform.  This  is  characteristic  of  every 
movement  for  judicial  reform  in  its  initial  phase. 

I  speak  with  the  utmost  sympathy  for  the 
public-spirited  members  of  the  Temporary  Com- 
mission, for  I,  too,  wasted  an  unconscionable 
amount  of  time  and  energy  over  ten  years  as 
chairman  of  the  Judicial  Council  of  New  Jersey 
in  endeavoring  to  draft  constitutional  amend- 
ments to  improve  the  outmoded  judicial  system 
in  that  state. 

We,  too,  sought  to  retain  the  support  of  the 
leaders  of  the  bench  and  the  bar.  We  likewise 
consented  to  the  watering  down  process  in  an 
effort  to  appease  the  advocates  of  the  status 
quo,  only  to  have  our  proposals  passed  one  year 
in  one  house  of  the  legislature  and  then  de- 
feated in  the  other  house  (and  vice  versa  the 
next  year).  After  ten  years  of  this  painful  edu- 
cation in  the  process  of  court  revision,  we  de- 
cided that  our  credulity  was  being  imposed 
upon  by  the  vested  interests  of  the  bench  and 
bar. 

Then,  under  the  leadership  of  Governor 
Charles  Edison,  we  decided  to  forget  compro- 
mises. A  constitution  revision  commission  of 
seven  set  about  drafting  the  best  judicial  article 
within  our  power.  When  it  was  in  due  course 
turned  over  to  the  legislature  for  consideration, 
that  body  had  a  field  day.  Fortunately,  the 
proposed  constitutional  amendments  as  "revised" 
by  the  legislature  were  defeated  at  the  polls  and 
we  were  free  to  start  over. 

TAKE     PROBLEM    TO     THE     PEOPLE 

Accordingly,  after  fourteen  years  of  struggle, 
we  then  decided  to  do  what  had  been  done  in 
England  almost  a  century  before  —  to  carry  the 
battle  to  the  people  and  ignore  the  judges,  the 
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lawyers,  and  the  politicians.  People  from  every 
walk  of  life  were  organized  in  committees.  Their 
influence  was  so  great  that  the  legislature  could 
not  ignore  them;  under  the  leadership  of  Gov- 
ernor Alfred  E.  Driscoll,  it  provided  for  a  con- 
stitutional convention  and  a  new  constitution 
was  adopted  in  November,  1947  —  seventeen 
years  after  the  beginning  of  our  struggle  —  by  a 
popular  vote  of  three  and  a  half  to  one. 

As  a  result  of  our  experience,  I  hazard  a 
guess  that  real  judicial  reform  will  not  come  in 
any  large  jurisdiction  by  any  other  method  than 
direct  appeal  to  the  people.  What  happened 
in  England  and,  much  more  recently,  in  New 
Jersey,  proves  it.  The  stage  is  now  set  in  New 
York  for  such  a  campaign.  I  can  well  under- 
stand the  discouragement  today  of  the  members 
of  the  Temporary  Commission,  but  I  venture  to 
repeat  what  I  said  after  the  years  of  battling  in 
New  Jersey:  "Manifestly  judicial  reform  is  no 
sport  for  the  short-winded  or  for  lawyers  who 
are  afraid  of  temporary  defeat."  It  will  not  be 
necessary  to  walk  around  Jericho  seven  times  and 
blow  the  trumpets;  all  that  is  needed  to  tumble 
down  the  walls  of  the  present  inadequate  court 
system  is  to  let  the  people  know  how  really 
simple  judicial  reform  actually  is. 

It  is  so  simple  that  any  high  school  student 
can  understand  its  essential  elements.  The  first 
requirement  is  an  integrated  set  of  courts.  The 
second  requirement  is  the  best  possible  judges, 
lawyers,  and  juries.  The  third  is  an  effective 
businesslike  organization  of  the  courts,  with  re- 
sponsible leadership.  The  fourth  is  a  flexible 
system  of  rules  of  procedure  promulgated,  not 
by  the  legislature  —  which  is  already  overbur- 
dened and  which  cannot  be  expected  to  be  ex- 
pert in  these  matters  —  but  by  the  judges  of  the 
court  of  last  resort,  with  the  aid  of  a  Judicial 
Conference.  This  conference  would  be  made 
up  of  the  ablest  and  most  unselfish  judges  and 
lawyers  as  well  as  some  lay  members  who,  I 
have  found,  are  adept  in  asking  embarrassing 
questions  which  very  much  need  to  be  answered 
if  we  desire  to  have  a  judicial  establishment 
geared  to  the  demands  of  the  times. 

A    SIMPLE    COURT    STRUCTURE 

It  is  characteristic  of  an  immature  system  of 
law  that  it  is  beset  by  a  multiplicity  of  courts. 


Lord  Coke  in  his  classic  "Fourth  Institute"  de- 
scribes over  100  different  courts;  Holsworth,  in 
the  first  volume  of  his  monumental  "History  of 
English  Law,"  even  more.  All  the  courts  that 
any  American  state  really  needs,  however,  are 
three: 

( 1 )  A  general  trial  court  with  state-wide  juris- 
diction over  every  kind  of  case.  This  court  may 
and  should  have  a  considerable  degree  of  spe- 
cialization within  it,  with  specialized  judges  in 
law  and  equity,  probate  and  divorce  matters. 
However,  every  judge  of  the  court  should  be 
authorized  when  occasion  requires  to  try  every 
other  kind  of  case.  There  should  be  no  juris- 
dictional conflicts  among  courts. 

(2)  There  should  also  be  a  local  court  for  the 
trial  of  minor  cases,  civil  and  criminal,  and  for 
the  holding  of  defendants  for  action  by  the  grand 
jury.  In  some  states  it  has  been  found  advisable 
to  divide  this  local  court  into  two,  one  civil  and 
the  other  criminal. 

(3)  There  must,  of  course,  be  an  appellate 
tribunal  to  review  questions  of  law  from  the 
trial  courts  and  from  the  administrative  tribu- 
nals. In  the  larger  states  there  must  be  an  inter- 
mediate court  or  court  of  appeals,  the  number 
depending  upon  the  volume  of  appellate  busi- 
ness in  the  particular  jurisdiction. 

Very  few  of  our  states  have  achieved  this 
ideal  of  the  three-court  system.  The  degree  to 
which  they  have  progressed  in  this  direction  is 
one  measure  of  their  judicial  civilization.  New 
York  State  now  has  twenty-one  kinds  of  courts. 
Such  a  system  is  needlessly  complicated;  I  defy 
most  lawyers  and  most  judges,  for  that  matter, 
to  define  the  jurisdiction  of  so  many  courts. 

Such  a  multiplicity  of  courts  creates  confusion 
that  frequently  results  in  cases  being  determined 
on  the  basis  of  jurisdictional  technicalities  rather 
than  on  their  merits.  Unnecessary  compart- 
mentalization  reduces  the  flexibility  of  the  judi- 
cial system  and  its  ability  to  adapt  itself  to  the 
constantly  changing  nature  and  volume  of  litiga- 
tion. Inevitably  the  more  different  kinds  of 
courts,  each  with  its  own  clerical  staff,  the 
greater  the  cost  of  operating  the  courts.  A 
simple  integrated  court  structure  eliminates 
jurisdictional  conflicts,  permits  the  most  effi- 
cient use  of  the  available  judicial  manpower, 
and  reduces  the  administrative  overhead  nec- 
essary for  the  proper  operation  of  the  system. 
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THE    BEST    PERSONNEL 

We  are  primarily  concerned  with  the  caliber 
of  judges,  jurors  and  lawyers  —  though  all  other 
court  personnel  are  also  important  to  the  opera- 
tion of  a  sound  judicial  system. 

What  constitutes  a  good  judge?  If  I  may 
quote  myself: 

We  need  judges  learned  in  the  law,  not  merely 
the  law  in  books  but,  something  far  more  difficult 
to  acquire,  the  law  as  applied  in  action  in  the  court- 
room; judges  deeply  versed  in  the  mysteries  of 
human  nature  and  adept  in  the  discovery  of  the 
truth  in  the  discordant  testimony  of  fallible  hu- 
man beings;  judges  beholden  to  no  man,  inde- 
pendent and  honest  and  ■ —  equally  important  — ■ 
believed  by  all  men  to  be  independent  and  honest; 
judges,  above  all,  fired  with  consuming  zeal  to  mete 
out  justice  according  to  law  to  every  man,  woman, 
and  child  that  may  come  before  them  and  to  pre- 
serve individual  freedom  against  any  aggression  of 
government;  judges  with  the  humility  born  of  wis- 
dom, patient  and  untiring  in  the  search  for  truth 
and  keenly  conscious  of  the  evils  arising  in  a  work- 
aday world  from   any  unnecessary  delay. 


In  the  long  run  [the  elective  system]  means  the 
selection  of  judges  by  political  leaders  and  the  ratifi- 
cation of  their  selection  by  an  electorate  who  are 
not  really  in  a  position  to  pass  upon  the  legal  and 
other  abilities  of  the  individual. 

Such  a  master  politician  as  Edward  J.  Flynn, 
formerly  chairman  of  the  Democratic  National 
Committee  as  well  as  chairman  of  the  Demo- 
cratic State  Committee  in  New  York  and  for 
many  years  Democratic  leader  of  the  Bronx, 
frankly  admits  the  effects  of  the  popular 
election  of  judges.  Not  long  before  his  death  he 
wrote  a  book  entitled,  rather  ironically,  "You're 
the  Boss."  His  description  of  the  sinister  contacts 
between  the  political  leaders  and  "his"  judiciary 
is  shocking,  and  the  more  so  because  he  confesses 
to  a  realization  of  its  iniquity.  He  wrote: 

Political  leaders  have  always  maintained,  not  only 
in  New  York  but  throughout  the  entire  United 
States,  that  they  have  the  right  to  speak  on  behalf 
of  a  client  to  a  judge  on  the  bench.  Ethically  it  is 
wrong;  but  practically  the  custom  has  always  ex- 
isted and  it  would  be  difficult  to  eradicate. 


Judges  with  all  of  these  attributes  are  not 
easy  to  find,  but  which  of  these  traits  dare  we 
eliminate  if  we  are  to  hope  for  evenhanded 
justice?  Good  judges  can  after  a  fashion  make 
even  an  inadequate  system  of  substantive  law 
achieve  justice.  On  the  other  hand,  judges  who 
lack  these  qualifications  will  defeat  the  best  sys- 
tem of  substantive  and  procedural  law  imagi- 
nable. 

The  method  of  selecting  judges  is  crucial.  It 
may  come  as  a  surprise  to  many  people  that  the 
popular  election  of  judges  is  unknown  anywhere 
in  the  world  outside  of  several  of  the  American 
states,  such  as  New  York,  and  in  Soviet  Russia 
and  its  satellites. 


POLITICAL    APPOINTMENT    OF    JUDGES 

This  issue  is  basic.  Not  a  year  goes  by  but  that 
the  New  York  Times,  for  example,  editorially 
decries  the  farce  of  popular  elections  of  judges. 
Former  Governor  Alfred  E.  Smith,  who  was 
generally  conceded  to  be  one  of  the  ablest  stu- 
dents of  government  this  country  has  ever  pro- 
duced, disposes  of  the  issue  in  a  single  sentence: 


Nor  are  the  conditions  any  better  in  the  rural 
areas.  Only  recently  Judge  Harvey  Uhlenhopp 
addressed  the  Iowa  State  Bar  Foundation  in  this 
frank  language: 

The  situation  is  even  worse  in  the  country.  The 
lawyers  control  the  nomination  of  the  judges,  and 
in  many  rural  counties  one  of  the  lawyers  is  polit- 
ically prominent  who  holds  the  delegation  in  his 
hand.  You  ought  to  sit  in  this  spot:  on  one  side 
of  the  table  in  a  close  case  is  a  political  nobody. 
On  the  other  side  is  a  man  who  controls  your 
job.  It  is  a  farce  to  call  this  a  system  of  justice 
where  the  employer  of  the  judge  is  on  one  side 
of  the  table.    That  is  your  rural  system. 

If  the  people  of  a  state  are  not  ready  to  con- 
sider the  appointive  system,  especially  where 
appointees  are  chosen  on  a  bipartisan  basis  as 
in  New  Jersey,  they  should  at  least  have  the 
American  Bar,  or  California,  or  Missouri  Plan  — 
as  it  is  variously  called  —  submitted  to  them. 
Under  this  system  the  influences  of  partisan  pol- 
itics are  kept  at  a  minimum  since  the  candidates 
for  judicial  office  are  first  chosen  by  a  nomina- 
tion commission,  composed  not  of  party  repre- 
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sentatives  but  of  representatives  of  the  bench 
and  the  bar.  Then,  after  a  brief  trial  period  the 
judges  run  on  their  own  record  without  any 
opponent,  with  the  public  voting  upon  the 
simple  question:  "Shall  Judge  A  be  continued 
in  office  on  his  record?" 

GOOD    JURIES    NEEDED 

In  cases  where  juries  are  used,  they  are,  within 
their  sphere,  quite  as  important  as  the  judges 
themselves.  What  will  it  avail  a  litigant  to  have 
the  best  possible  judge  and  the  ablest  lawyers 
in  his  case,  if  there  are  dishonest  or  unintelligent 
jurors  in  the  box? 

Strangely,  there  are  those  who  carry  their 
notions  of  "democracy"  and  equality  to  the  ex- 
treme of  asserting  that  every  one  has  a  right 
to  be  a  juror,  and  that  a  litigant  or  an  accused 
has  the  right  to  have  a  jury  chosen  at  random 
from  the  populace.  But  if  we  look  at  the  ad- 
ministration of  justice  as  a  practical  matter 
vitally  concerned  with  affairs  touching  intimately 
the  welfare  both  of  private  citizens  and  the  state, 
can  we  possibly  say  that  there  is  a  place  on  the 
jury  for  convicts,  the  illiterate,  or  persons  men- 
tally or  physically  unfit?  Obviously  not,  if  jus- 
tice is  to  be  done. 

To  be  effective,  a  jury  must  constitute  a  cross- 
section  of  the  honest  and  intelligent  citizens  of 
the  county  and  be  imbued  with  a  sense  of  the 
solemnity  of  their  function  and  determined  to 
perform  it. 

Jury  panels  should  always  be  selected  by  the 
judges  (provided,  of  course,  the  system  of  judi- 
cial selection  in  use  insures  judges  free  from 
politics)  or  by  commissioners  selected  for  this 
purpose  by  the  judges,  and  such  jury  commis- 
sioners should  be  chosen  on  a  bipartisan  basis 
and  should  be  entirely  divorced  from  politics. 
It  is  shocking  to  learn  that  the  jury  lists  in  at 
least  twenty-four  states  are  still  made  up  by 
political  officers,  which  means  that  in  such  states 
there  is  always  the  danger  and  generally  the 
reality  that  the  jury  panel  will  be  selected  with 
political  considerations  in  mind. 

I  remember  the  reply  of  a  United  States  sena- 
tor to  my  plea  to  him  years  ago  for  his  support 
of  a  bill  authorizing  the  courts  to  appoint  jury 
commissioners  to  select  the  jury  panels;  he  had 
no  objection  to  such  a  method  of  selection  in 
civil  cases,  but  he  would  tolerate  no  change  in 


the  political  selection  of  jurors  in  criminal  mat- 
ters —  one  could  never  tell  when  one  would 
need   help! 

The  ability,  conscientiousness,  and  integrity 
of  the  jury  commissioners  in  any  state  is  meas- 
ured by  the  competence  and  suitability  of  the 
persons  whom  they  select  for  jury  service.  As 
the  word  "selection"  indicates,  the  process  of 
choosing  jurors  is  not  an  arbitrary  or  mechanical 
function,  but  a  task  requiring  the  exercise  of 
judgment,  discretion,  and  good  faith  on  the  part 
of  those  in  whom  the  responsibility  for  selection 
is  vested.  In  New  Jersey  our  Supreme  Court  has 
instructed  its  jury  commissioners  that  their  se- 
lection should  be  controlled  by  the  following 
considerations : 

( 1 )  All  names  should  not  be  selected  from 
the  same  source  (such  as  a  tax  roll,  election  list, 
or  directory);  (2)  sources  should  be  so  coordi- 
nated as  together  to  include  all  wards  and  mu- 
nicipalities in  the  county;  (3)  sources  should  be 
included  which  are  likely  to  produce  the  names 
of  persons  possessed  of  intelligence,  morality, 
integrity  and  common  sense;  (4)  economic  and 
social  status,  including  race  and  color,  should  be 
considered  only  to  the  extent  necessary  to  assure 
that  there  is  no  discrimination  on  account  of 
them;  (5)  political  affiliations  should  be  com- 
pletely ignored;  and  (6)  unsolicited  requests  of 
persons  who  seek  to  have  their  names  placed 
upon  the  jury  lists  and  unsolicited  recommenda- 
tions of  names  should  be  accepted  with  extreme 
caution. 

COMPETENT    LAWYERS    ESSENTIAL 

To  obtain  real  justice,  we  must  have  lawyers 
who  are  competent,  industrious  and  courageous, 
always  mindful  of  their  professional  obligations, 
as  epitomized  in  the  Canons  of  Professional 
Ethics,  to  present  the  facts  to  the  court  and  jury 
and  to  argue  the  law  to  the  court  —  for  the  law 
in  operation  is  necessarily  the  joint  product  of 
judge,  jury,  and  counsel. 

Raising  the  standards  of  the  bar  in  any  state 
is  something  which  cannot  be  accomplished 
merely  by  the  passing  of  a  statute  or  the  enact- 
ment of  a  rule  of  court.  It  requires  that  law 
schools  throughout  the  country  continue  to  in- 
crease their  educational  standards  and  to  devise 
ways  and  means  of  inculcating  in  their  students 
a   deep   sense   of  professional  responsibility;    it 
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calls  for  the  fixing  by  the  court  of  last  resort 
in  the  state  of  high  standards  for  admission  to 
practice  and  for  continued  vigilance  both  on 
the  part  of  the  courts  and  of  the  bar  associations 
to  see  that  those  few  lawyers  who  ignore  their 
professional  obligations  are  dealt  with  in  the 
interest  of  protecting  the  public. 

BUSINESSLIKE    ORGANIZATION 

It  is  difficult  to  conceive  of  any  state-wide 
business  concern  operating  without  an  executive 
head  and  with  no  administrative  organization. 
Although  the  courts  in  every  state  are  the  equiv- 
alent of  a  substantial  business  concern,  few  of 
them  are  equipped  for  proper  administration. 

Most  of  all,  every  judicial  system  requires  a 
judge  as  administrative  head,  especially  to  as- 
sign the  judges  of  the  trial  courts  to  the  courts 
where  they  are  most  needed  and  to  the  kind  of 
work  that  they  can  best  do.  The  chief  justice 
of  each  state  should  be  the  administrative  head, 
but  in  populous  states,  such  as  New  York,  he 
should  be  able  to  call  on  the  assistance  of  the 
presiding  justices  of  the  Appellate  Divisions  of 
the  Supreme  Court. 

It  is  almost  inconceivable  that  a  large  trial 
court  like  the  New  York  State  Supreme  Court 
should  not  have  any  one  judge  who  is  charged 
with  administrative  responsibility  or  power.  In 
New  Jersey,  with  such  administrative  help,  the 
output  of  the  courts  was  increased  98  per  cent 
in  a  single  year. 

In  addition  to  the  administrative  office  and 
administrative  judge,  there  should  be  a  local  pre- 
siding or  administrative  judge  selected  by  the 
chief  justice  in  every  locality  where  there  is  more 
than  one  judge.  His  duty  would  be  to  supervise 
day-by-day  operations  in  such  localities. 

Being  in  the  courthouse,  he  is  in  a  position  to 
make  sure  that  administrative  policies  decided 
on  by  the  court  of  last  resort  are  put  into  effect. 
He  can  confer  directly  with  the  other  trial 
judges,  with  the  trial  lawyers  and  the  prosecut- 
ing attorney  in  the  interest  of  keeping  the  cal- 
endars current.  It  is  his  responsibility  to  assign 
individual  cases  to  the  individual  judges  for 
trial  and  to  keep  the  business  of  his  courts 
flowing. 

If  the  judges  charged  with  administrative 
responsibility  are  to  discharge  their  responsibil- 
ities adequately  and  intelligently,  it  is  essential 


that  they  have  the  assistance  of  an  administrative 
staff.  While  the  need  for  such  assistance  would 
seem  obvious,  it  was  not  until  1939,  when  the 
Administrative  Office  of  the  United  States  Courts 
was  established,  that  such  assistance  was  pro- 
vided for  the  courts  in  any  jurisdiction  in  the 
United  States. 

Since  then,  various  kinds  of  administrative 
offices  have  been  established  in  seventeen  states 
to  aid  the  business  of  the  courts,  particularly  in 
collecting  statistics  as  to  the  work  they  do.  The 
thought  is  gradually  becoming  apparent  to 
judges  and  lawyers  alike  that  what  we  need  is 
live  statistics  that  reflect  the  current  state  of  af- 
fairs rather  than  dead  statistics  which  are  em- 
balmed in  annual  reports  published  a  year  or 
two  after  the  event. 

An  administrative  office  of  the  courts  should 
get  from  each  judge  a  weekly  report  of  his 
judicial  activities  and  a  monthly  report  from  each 
court  clerk  on  the  status  of  the  calendars  and 
thereby  be  able  to  furnish  the  administrative 
judge  with  up-to-date  information  so  essential 
for  the  proper  exercise  of  his  administrative 
duties.  An  administrative  office  can  also  render 
valuable  service  by  taking  care  of  the  business 
or  housekeeping  affairs  of  the  courts,  including 
the  supervision  of  the  work  of  the  clerk's  offices, 
and  effect  substantial  economies  by  the  intro- 
duction of  modern  business  methods. 

SIMPLE    RULES    OF    PROCEDURE 

All  procedure  should  be  merely  a  means  to 
an  end,  and  that  end  should  be  to  aid  in  the 
attainment  of  substantial  justice.  In  many  states 
in  this  country  judgments  based  on  technicalities 
of  procedure  have  been  very  common.  This  is 
because  the  rules  of  procedure  for  a  century  or 
more  have  been  prescribed  by  inflexible  statutes 
passed  by  the  legislature.  The  late  Attorney 
General  William  D.  Mitchell,  who  was  chairman 
of  the  Advisory  Committee  on  the  Federal 
Rules  of  Civil  Procedure,  has  said  that  "the 
New  York  Code  demonstrates  to  the  highest 
degree  the  deficiencies  inevitable  in  statutory 
codes  of  procedure.  It  is  too  long,  with  too  much 
detail,  and  too  many  traps  for  the  unwary,  and 
with  too  much  emphasis  on  mere  forms  and 
modes  of  procedure." 

In  striking  contrast  are  the  Federal  Rules  of 
Civil  and  Criminal  Procedure,  which  are  sim- 
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plicity  itself.  Under  them,  reversals  on  technicali- 
ties are  practically  unknown. 

The  Federal  Rules  of  Civil  Procedure  have 
been  adopted  in  ten  states  and  substantial  por- 
tions of  the  code  have  been  adopted  by  many 
more,  but  New  York  State  is  not  one  of  them. 
This  led  Mr.  Mitchell,  as  late  as  1949,  to  say: 
"The  situation  today  in  New  York  resembles  that 
in  the  United  States  Senate  faced  by  the  Ameri- 
can Bar  Association  for  so  many  years.  A  few 
stubborn  men  in  key  positions  have  succeeded 
so  far  in  defeating  efforts  for  this  reform." 

It  is  true  that  a  committee  appointed  by  the 
Temporary  Commission  is  working  on  new  rules 
of  procedure.  But  even  if  the  committee  pro- 
duces the  best  rules  in  the  world,  the  cause  of 
justice  will  be  little  advanced  because  the  legis- 
lature still  retains  the  right  to  tinker  with  the 
rules.  The  "few  stubborn  men"  to  whom  Mr. 
Mitchell  referred  must  be  forced  —  and  they  can 
be  forced  —  by  the  will  of  the  people  to  sur- 
render in  the  interest  of  promoting  the  admin- 
istration of  justice. 

The  four  great  objectives  of  court  reform  I 
have  described  were  won  by  the  people  in  Eng- 
land many  years  ago,  and  in  New  Jersey  only 
ten  years  ago.  There,  even  the  stubborn  sur- 
rendered to  the  will  of  the  people.  The  people 
can,  and  I  trust  will,  prevail  in  New  York  State 
under  the  leadership  of  the  public-spirited  mem- 
bers of  the  Temporary  Commission  on  the  New 
York  Courts. 
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Judicial   Delay 


By  Earl  Warren 


A  country  may  have  excellent  laws,  conscien- 
tious judges,  and  capable  lawyers,  but  if  the  courts 
are  too  busy  to  hear  cases  promptly,  injustice  is 
inevitable.     Chief    Justice    Warren    of   the    United 

Earl  Warren,  Address  before  the  Annual  Meeting  of  the 
American  Law  Institute,  Washington,  D.C.,  May  21, 
1958.  Used  with  the  permission  of  the  Chief  Justice. 
Subheads  added. 


States  Supreme  Court  analyzed  the  problem  of 
judicial  delay  in  the  United  States  in  an  address 
before  the  American  Law  Institute  and  made  rec- 
ommendations for  dealing  with  it. 


.  .  .  We  must  not  forget  that  the  role  of  the 
courts  is  not  merely  to  define  the  right.  It  is 
also  to  administer  the  remedy.  Unless  the 
remedy  is  actually  applied  to  persons  and  things, 
the  right  is  a  mere  pious  idea. 

With  these  thoughts  in  mind,  I  must  report 
that  the  delay  and  the  choking  congestion  in 
the  federal  courts  today  have  created  a  crucial 
problem  for  constitutional  government  in  the 
United  States.  It  is  so  chronically  prevalent  that 
it  is  compromising  the  quantity  and  quality  of 
justice  available  to  the  individual  citizen  and, 
in  so  doing,  it  is  leaving  vulnerable  throughout 
the  world  the  reputation  of  the  United  States 
for  protecting  and  securing  these  rights  and 
remedies. 

We  have  made  some  progress,  but  the  truth 
is  that  for  every  inch  we  gain,  the  normal 
healthy  economic  and  population  growth  of  our 
country  extends  a  yard  —  leaving  in  its  wake  a 
whole  new  volume  of  litigation  for  the  courts. 
.  .  .  [In  one  year]  the  backlog  in  civil  actions 
alone,  in  United  States  district  courts,  has  in- 
creased by  more  than  5,000  new  cases.  The  fed- 
eral judiciary  is  simply  unable  —  as  long  as  it 
lacks  a  sufficient  number  of  judges,  improved 
administrative  and  procedural  techniques,  and 
ample  supporting  staff  —  to  keep  pace  with  the 
dynamic  growth  of  our  country. 

The  business  of  the  district  courts  is  the  best 
evidence  of  this.  If  we  go  back  to  the  pre-war 
year  1941  —  the  first  year  that  complete  statis- 
tics were  compiled  in  the  Administrative  Office 
—  we  can  trace  a  veritable  upward  surge  in  the 
volume  of  litigation  in  our  federal  trial  courts. 

You  know,  of  course,  that  I  am  not  referring  to 
the  criminal  business  of  the  courts  because,  de- 
spite its  importance,  it  takes  only  a  minor 
portion  of  the  court  time.  Criminal  business  has 
priority  and  is  promptly  disposed  of. 

DELAY    IN    CIVIL    CASES 

It  is,  rather,  the  civil  business  of  the  courts 
which    has    sky-rocketed    since    1941.     In    that 
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year,  38,000  civil  cases  were  filed,  and  an  equal 
number  of  cases  were  disposed  of.  The  pending 
caseload  at  the  end  of  the  year  was  29,000.  The 
time  interval  —  vital  issue-to-trial  period  —  dur- 
ing which  time  the  case  is  entirely  in  the  con- 
trol of  the  court,  was  only  five  months  for  the 
average  or  median  case.  In  that  year,  1941,  we 
had  approximately  200  trial  judges. 

Today  —  sixteen  years  later  —  the  number  of 
cases  filed  annually  has  increased  to  62,000, 
and  the  pending  backlog  of  business  totals  some 
66,000  cases.  We  have,  in  our  federal  trial  courts, 
250  judges. 

In  other  words,  the  number  of  cases  filed  an- 
nually in  federal  district  courts  has  increased 
more  than  60  percent  since  1941.  The  backlog 
of  cases  has  risen  more  than  125  percent.  But, 
in  contrast,  there  has  been  but  a  25  percent  in- 
crease in  the  number  of  judges  to  handle  the 
increased  volume  of  business.  This  also  applies 
generally  to  supporting  personnel. 

The  inevitable  result  has  been  a  most  dis- 
couraging increase  in  the  length  of  time  for  get- 
ting a  case  heard.  From  five  months  in  1941, 
the  interval  from  issue-to-trial  for  the  median 
case  has  risen  to  nine  months.  At  the  present 
time,  over  38  percent  of  all  the  civil  cases  in  the 
federal  courts  are  subject  to  undue  delay  —  that 
is,  delay  from  one  to  four  years  between  the  date 
of  filing  and  the  time  of  trial.  .  .  . 


eral  court  business.  The  number  of  bankruptcy 
cases  has  not  increased  significantly  excepting 
cases  involving  wage  earners.  .  .  . 

RESULTING    HARDSHIPS 

These  statistics  are  a  record  of  delay  piled 
upon  delay  in  the  federal  courts.  But,  serious  as 
they  may  be,  they  are  no  accurate  measure  of 
the  extent  to  which  our  administrative  weak- 
nesses have  caused  injustice.  They  do  not 
reflect  the  hardship  and  suffering  caused  to 
unfortunate  victims  of  such  delays,  nor  the  inade- 
quate settlements  which  individuals  are  fre- 
quently forced  to  accept  on  that  account.  Neither 
do  these  figures  include  what  are  probably  the 
worst  and  most  numerous  cases  of  all:  those 
instances  in  which  citizens  with  causes  that  cry 
for  justice  under  law  have  turned  from  our 
court  system  in  despair  and  have  sought  ways 
of  working  out  their  problems  without  resort 
to  the  courts  at  all. 

It  is  evident  that  if  this  condition  is  not 
remedied  it  will  seriously  undermine  what  we 
have  described  as  "the  keystone  of  America's 
strength,"  and  will  dilute  what  we  have  pro- 
claimed as  "our  main  claim  to  moral  leader- 
ship in  the  world  community."  Certainly  we 
must  be  gravely  concerned  when  our  judicial 
machinery  is  facing  an  outlook  of  this  kind. 


TYPES    OF    CASES 

.  .  .  The  type  of  case  is  important,  too.  For 
example,  during  the  war  and  shortly  there- 
after we  had  on  our  dockets  a  large  number 
of  government  price  and  rent  control  cases, 
which  took  a  minimum  amount  of  time.  Studies 
that  we  have  made  show  that  on  the  average, 
cases  between  private  individuals,  the  majority 
of  them  under  the  diversity  of  citizenship  juris- 
diction, take  three  times  as  much  time  to  handle 
as  government  cases.  These  private  cases, 
therefore,  are  the  most  important  factor  in  the 
caseload.  And  it  is  this  group  which  has  in- 
creased most  rapidly.  Between  1941  and  1957, 
private  civil  cases  based  upon  diversity  of  citizen- 
ship jurisdiction  increased  from  some  7,000  per 
year  to  over  23,000.  The  backlog  has  increased 
150  percent. 

Bankruptcy  matters,  while  usually  handled  by 
the  referees,  are  also  an  important  part  of  fed- 


PRESSING     NEEDS 

The  immediate  and  most  pressing  need  is  for 
additional  judges.  No  new  judgeships  have  been 
authorized  for  more  than  four  years  and,  indeed, 
during  that  period  we  have  lost  three  positions 
as  the  result  of  the  expiration  of  judgeships 
created  on  a  temporary  basis.  The  Judicial 
Conference  has  recommended  to  the  present  Con- 
gress the  creation  of  forty-five  additional  judge- 
ships, many  of  which  were  contained  in  the 
omnibus  bill  originally  introduced  in  the  84th 
Congress.  These  are  not  just  requests  from 
localities  for  more  judges.  They  are  recom- 
mendations of  the  Judicial  Conference  of  the 
United  States  based  upon  serious  study  of  the 
statistics  and  conditions  facing  the  particular 
districts  and  circuits  for  which  the  additional 
judges  have  been  recommended. 

I  regret  to  report  that  this  legislation  —  so 
vital  to  the  administration  of  justice  in  the  fed- 
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eral  courts  —  has  still  not  received  the  consider- 
ation of  Congress. 

Our  judges  have  done  a  magnificent  job  carry- 
ing an  increased  burden.  In  1941,  the  average 
number  of  civil  cases  disposed  of  per  judge  was 
169;  in  1957  this  figure  had  increased  by  37  per- 
cent to  232. 

We  all  recognize  that  additional  judges  are 
needed.  But,  within  the  judicial  structure  itself, 
we  must  have  more  efficient  court  administra- 
tion; we  must  make  a  more  flexible  use  of  fed- 
eral judgepower  by  transfer  from  one  district  to 
another;  and  we  must  utilize,  far  more  than 
we  have,  pre-trial  procedure. 


We  need  the  enactment  of  legislation  author- 
izing the  Judicial  Conference  to  make  a  con- 
tinuing study  which  will  assist  the  Supreme 
Court  in  the  revision  of  our  Federal  Rules;  and 
we  need  a  realistic  limitation  of  the  diversity 
of  citizenship  and  federal  question  jurisdiction 
in  light  of  present  day  conditions. 

Equally  important,  we  need  to  have  filled  the 
10  vacancies  which  now  exist  on  the  district 
courts.  These  vacancies  —  in  the  face  of  in- 
creasing business  and  a  shortage  of  judges  — 
are  of  serious  concern  to  the  district  courts.  .  .  . 


Chapter  18 

FOREIGN    POLICY:    GOALS 
AND    SUBSTANCE 


"America's  foreign  policy  is  everybody's  destiny."  These  words  of  Barbara 
Ward,  the  British  writer,  are  painfully  true.  If  there  is  a  hotly  contested  election 
in  Brazil,  a  coup  d'etat  in  Iraq,  a  violation  of  the  38th  parallel  in  Korea,  or  a 
cabinet  crisis  in  France,  the  interests  and  responsibilities  of  the  United  States  are 
inescapably  involved. 

A  century  ago  it  was  said:  "When  Paris  has  a  cold,  Europe  sneezes."  Today 
when  it  rains  in  Washington,  people  throughout  the  free  world  put  up  their  um- 
brellas. We  cannot  escape  the  fact  that  the  decisions  of  our  President  and  the 
deliberations  of  our  Congress  affect  the  security  and  welfare  of  hundreds  of 
millions  of  persons  abroad. 

This  new  role  of  leadership  and  responsibility  has  been  conferred  upon  us  by 
the  tragic  events  of  recent  history.  We  emerged  from  World  War  II  as  a  super- 
power, the  only  nation  strong  enough  to  resist  effectively  a  dynamic  and  expand- 
ing Soviet  empire.  The  mantle  of  responsibility  which  Britain  had  worn  in  the 
nineteenth  century  is  now  resting  on  our  shoulders. 

We  have  new  international  obligations  commensurate  with  our  wealth  and 
power.  We  have  accepted  these  obligations  with  mixed  emotions.  We  tend  to 
waver  between  reluctance  and  impatience,  between  withdrawal  and  over- 
involvement.  The  neutrality  debates  of  the  1930's  and  the  cry  to  "bring  the  boys 
home"  in  1945  demonstrate  our  reluctance  to  accept  the  full  measure  of  our 
moral  responsibility  in  world  affairs. 

The  tendency  of  some  Americans  to  be  beguiled  by  what  D.  W.  Brogan  has 
called  "the  illusion  of  American  omnipotence"  illustrates  our  impatience  with  the 
demands  and  complexities  of  international  politics.  We  want  to  believe  that  we 
are  powerful  enough  and  good  enough  to  protect  our  security  and  look  after  our 
interests  without  help,  advice,  and  restraint  of  other  nations.  We  become  tired 
of  consulting  allies,  of  pacifying  uncommitted  powers,  of  the  whole  tedious  busi- 
ness. 

We  sometimes  confuse  the  goals  of  foreign  policy  with  the  means  necessary  to 
move  in  the  direction  of  these  goals.  Outlining  broad  international  objectives  is 
the  less  easiest  part  of  the  job.  But  finding  ways  of  achieving  even  minimum  ob- 
jectives in  an  uncongenial  and  hostile  international  environment  is  the  real  test 
of  statesmanship.  It  is  easy  to  speak  of  "Four  Freedoms"  and  other  lofty  goals, 
but  what  can  and  should  one  do  about  Hitler,  or  the  Communist  threat  to  Greece 
and  Turkey,  or  the  unending  crisis  in  the  Middle  East? 
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When  the  need  is  dramatic,  the  threat  tangible,  the  American  people  can  re- 
spond with  a  courage  and  determination  that  does  credit  to  our  young  and 
inexperienced  nation.  We  accepted  the  challenge  of  Pearl  Harbor.  The  Marshall 
Plan  and  the  Truman  Doctrine  were  effective  and  realistic  responses  to  the 
postwar  Communist  danger  in  Europe.  But  we  have  yet  to  show  the  same 
quality  of  response  to  other  dangers  such  as  the  Communist  economic  offensive 
in  Asia  and  Africa. 

There  is  no  end  in  sight  to  the  world  crisis  or  to  American  responsibility.  For 
the  foreseeable  future  foreign  policy  (including  the  full  range  of  its  military, 
diplomatic,  economic  and  psychological  aspects)  will  be  the  major  business 
of  the  United  States  government.  About  85  per  cent  of  our  national  budget  goes 
directly  or  indirectly  for  national  security.  It  is  not  possible  to  understand 
American  politics  or  American  government  without  recognizing  the  vital  im- 
portance of  foreign  policy,  which  includes  all  measures  designed  to  maintain  our 
national  security. 
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The  Nature  of  Foreign  Policy 


By  Charles  B.  Marshall 


In  what  has  become  something  of  a  classic,  Mr. 
Marshall  in  this  essay  deals  with  the  limits  of  for- 
eign policy.  It  was  originally  delivered  as  an  ad- 
dress when  the  author  was  a  member  of  the  State 
Department  Policy  Planning  Staff. 


I  shall  define  the  foreign  policy  of  the  United 
States  as  the  courses  of  action  undertaken  by  au- 
thority of  the  United  States  in  pursuit  of  national 
objectives  beyond  the  span  of  jurisdiction  of  the 
United  States. 

That  is  a  lot  of  big  words.  Let  me  put  the  idea 
another  way.  Our  foreign  policy  unfolds  in  the 
things  done  by  the  U.S.  Government  to  influence 
forces  and  situations  abroad. 

The  meaning  of  the  phrase  "things  done" 
should  not  be  construed  too  narrowly.  In  this 
field,  utterance  is  a  form  of  action,  and  pro- 
nouncements may  be  deeds,  especially  when  they 

Reprinted  from  the  Department  of  State  Bulletin,  March 
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convey  meaning  about  intended  or  possible 
actions  rather  than  merely  expressing  abstrac- 
tions and  moralizations. 

My  definition  of  foreign  policy  may  sound 
strange.   Let  me  justify  it. 

Foreign  policy  may  be  viewed  as  something 
distilled  into  chapters  of  a  book  or  as  a  process 
involving  a  lot  of  daily  hard  work  by  many 
people.  I  am  discussing  it  in  the  second  sense  — 
in  the  way  that  one  might  talk  of  a  painting  as 
the  resultant  in  a  process  of  putting  paint  on 
canvas,  rather  than  as  an  ultimate  effect  hanging 
statically  in  a  museum. 

The  two  elements  in  my  definition  to  be 
stressed  are  these:  Foreign  policy  is  generated 
in  actions.  The  things  acted  upon  in  foreign 
policy  are  things  lying  beyond  the  direct  control 
of  this  country. 

Those  two  things  are  simple  and  obvious.  Yet 
they  are  often  overlooked.  The  overlooking  of 
them  leads  to  a  lot  of  misunderstanding. 

KEEPING    TROUBLE    MANAGEABLE 

A  year  or  so  ago  I  spoke  in  a  midwestern  city. 
In  the  question  period  a  lady  in  the  audience 
asked  me  to  lay  out  briefly  the  course  of  policy 
for  the  next  ten  years. 

I  declined,  saying  I  could  not  foresee  events 
that  far  ahead. 

The  lady  reduced  to  five  years  the  span  of  the 
prophecy  she  sought. 

I  disavowed  clairvoyance  even  in  that  more 
modest  degree. 
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She  became  impatient.  She  said  surely  I  could 
tell  something  about  the  future  —  something  to 
be  counted  on  —  something  to  be  taken  for 
granted  by  a  policy  planner  such  as  I  in  the 
laying  of  plans. 

I  said  there  was  indeed  a  sure  element  in  the 
future:  it  was  trouble;  it  was  bound  to  occur;  its 
timing,  its  points  of  arrival,  and  its  guises  were 
unpredictable;  but  that  trouble  would  come  was 
as  safe  a  proposition  as  I  could  imagine. 

My  lady  questioner  became  more  impatient. 
She  asked:  If  foreign  policy  was  not  a  design  to 
keep  trouble  away,  then  why  have  one  —  since 
one  obviously  could  find  trouble  without  the 
expense,  effort,  and  time  required  for  attending 
to  foreign  policy? 

I  said  that  the  test  for  a  nation  as  for  an  in- 
dividual was  not  its  success  in  abolishing  trouble 
but  its  success  in  keeping  trouble  manageable 
—  in  generating  the  moral  strength  to  face  it  and 
the  capacity  for  handling  it. 

She  spurned  that  answer.  The  lady  said  that 
if  the  Department  of  State  was  full  of  individuals 
like  me,  who  took  trouble  for  granted,  that  it  was 
no  wonder  that  the  United  States  found  itself  in 
so  much  of  it  all  the  time. 

A  few  weeks  ago  I  had  a  different  —  yet  in 
some  ways  similar  —  experience. 

I  took  part  in  a  round-table.  Another  partici- 
pant appeared  to  hold  me  personally  to  blame 
for  the  shortcomings  of  what  he  described  as  a 
foreign  policy  of  expediency. 

My  question  as  to  whether  he  preferred  a  for- 
eign policy  of  inexpediency  did  nothing  to  stem 
the  tide  of  his  scorn. 

He  said  a  foreign  policy  must  consist  of  prin- 
ciples discovered  in  natural  law  and  not  suscep- 
tible of  being  compromised  or  tampered  with  and 
that  the  only  way  to  conduct  a  successful  for- 
eign policy  was  to  set  these  principles  up  as 
absolute  standards  of  conduct  and  then  per- 
severe in  them  without  regard  to  the  limitations 
of  circumstance. 

The  limitations  of  circumstance  as  a  factor  in 
foreign  policy,  he  assured  me,  were  figments  of 
the  craven  mind  that  wants  to  avoid  trouble 
instead  of  seeing  national  life  as  the  opportunity 
of  service  to  the  eternal  principles  of  right. 

I  did  not  fare  very  well  in  either  of  those  argu- 
ments. In  both  cases  the  other  participants  were 
thinking  about  foreign  policy  only  in  terms  of 
objectives. 


I  was  thinking  of  foreign  policy  as  relating  to 
means  and  ends  and  to  the  gap  between  them. 

MESHING    CONCEPTS    AND    FACTS 

Ends  are  concepts.  Means  are  facts.  Making 
foreign  policy  consists  of  meshing  concepts  and 
facts  in  the  field  of  action. 

Suppose  money  grew  on  trees.  Suppose  power 
were  for  the  asking.  Suppose  time  could  be  ex- 
panded and  contracted  by  a  machine  as  in  the 
story  by  H.  G.  Wells.  Suppose  Aladdin's  lamp, 
the  seven-league  boots,  and  the  other  fairy-tale 
formulae  for  complete  efficacy  were  to  come  true 
and  be  made  monopolistically  available  to  Ameri- 
cans. We  would  have  then  a  situation  in  which 
we  could  do  anything  we  wanted.  We  could 
then  equate  our  policy  with  our  goals. 

In  the  world  of  fact,  however,  making  foreign 
policy  is  not  like  that  at  all.  It  is  not  like  cheer- 
leading.  It  is  like  quarterbacking.  The  real 
work  comes  not  in  deciding  where  you  want  to 
go  —  that  is  the  easiest  part  of  it  —  but  in  figur- 
ing out  how  to  get  there. 

One  could  no  more  describe  a  nation's  foreign 
policy  in  terms  solely  of  objectives  than  one 
could  write  a  man's  biography  in  terms  of  his 
New  Year's  resolutions. 

Foreign  policy  consists  of  what  a  nation  does 
in  the  world  —  not  what  it  yearns  for  or  aspires 
to.  The  sphere  of  doing,  as  distinguished  from 
the  sphere  of  desire  and  aspiration,  is  governed 
by  limits.  Adam  Smith  pointed  out  that  eco- 
nomic behavior  derives  from  imbalance  be- 
tween means  and  ends  and  the  circumstance  that 
ends  therefore  tend  to  conflict.  The  same  is 
true  in  foreign  policy. 

Let  me  illustrate  that  in  terms  of  present 
problems. 

To  begin,  let  me  identify  the  fundamental  pur- 
pose enlightening  our  conduct  as  that  of  pre- 
serving a  world  situation  and  enabling  our 
constitutional  values  to  survive. 

That  we  must  keep  in  mind  when  speaking  of 
national  interest  as  the  basis  of  our  foreign 
policy.  To  me  the  phrase  "national  interest"  does 
not  mean  a  set  of  aims  arrived  at  without  regard 
to  values.  I  cannot  think  of  our  foreign  policy 
except  in  relation  to  the  character  of  the  Nation 
and  its  political  institutions. 

That  has  a  bearing  on  the  choice  of  means  in 
the  conduct  of  foreign  policy.    An  accountable 
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government  cannot  lead  a  double  life.  It  is  fore- 
closed from  using  such  means  as  would  destroy 
the  very  values  it  would  save. 

The  main  purpose  enlightening  our  foreign  pol- 
icy holds  true  in  all  stages  of  our  national  life. 
It  will  continue  as  long  as  our  country  continues 
in  the  tradition  we  know.  It  is  objectified  in 
different  ways  as  the  world  situation  changes. 

FIVE    ELEMENTS    IN    THE    WORLD    SITUATION 

The  world  situation  concerning  us  in  the  re- 
cent past  and  the  present  has  been  characterized 
by  five  main  elements. 

The  first  is  the  result  of  complex  historic 
changes,  notably  two  World  Wars.  A  falling 
away  in  power  among  several  nations  once  of 


primary  greatness  has  occurred.  This  leaves  two 
states  of  first  magnitude,  each  with  a  great  geo- 
graphic span  and  great  resources  of  power.  One 
of  these  is  our  country. 

The  second  relates  to  the  situation  of  the  other 
main  element  in  this  bipolar  world  of  power,  the 
Soviet  Union.  It  is  in  the  grip  of  tyrannous  rul- 
ers. They  achieved  power  by  conspiracy.  They 
have  never  dared  risk  their  hold  on  power  by 
resort  to  any  procedure  of  consent.  They  have 
remained  conspirators  after  becoming  governors. 
They  require  tension  and  conflict  within  and  at 
the  periphery  so  as  to  hold  onto  power.  They 
use  in  the  service  of  this  aim  a  political  doc- 
trine emphasizing  the  patterns  of  violence  — 
class  conflict,  subversion,  and  so  on. 

As   the  third   element,   I   cite  the   climate   of 
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"Shall  We  Talk  Sense  Now?' 
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intimidation  and  fear  in  much  of  the  world  re- 
sulting from  the  circumstance  that  the  Soviet 
Union  has  great  military  forces  either  under  di- 
rect control  or  amenable  to  its  purposes  and  that 
these  forces  are  deployed  along  a  huge  span 
bearing  on  northern  and  central  Europe,  the 
Mediterranean  area,  the  Middle  East,  south- 
east Asia,  and  Japan. 

Fourth,  the  dislocation  of  economic  patterns 
and  the  exhaustion  and  demoralization  of  peo- 
ples in  consequence  of  invasion,  occupation,  and 
oppression  in  World  War  II  have  created  situa- 
tions affording  special  opportunities  for  Soviet 
communism  working  within  other  countries  as  a 
conspiratorial  force  in  the  service  of  the  Soviet 
rulers. 

Fifth,  the  weakening  of  old  restraints  in  Africa, 
the  Middle  East,  and  east  Asia  and  the  impulse 
to  wayward  use  of  freedom  among  peoples  un- 
accustomed to  the  usages  of  responsibility  and 
preoccupied  with  redressing  old  grievances,  real 
or  fancied,  have  created  opportunities  for  the 
Soviet  Union,  alert  as  it  is  to  the  quest  of  advan- 
tage in  the  troubles  of  others. 

INTERRELATED    U.S.    OBJECTIVES 

In  these  circumstances  our  endeavor  has  been 
along  four  general  lines. 

First,  we  have  sought  to  develop  stronger  situa- 
tions in  the  areas  where  the  choices  made  by  the 
peoples  and  governments  in  the  great  confronta- 
tion coincide  with  ours.  We  have  done  this  so 
as  to  relieve  the  sense  of  anxiety  —  and  with  it 
the  intimidatory  power  of  the  Kremlin  —  among 
the  nations  disposed  to  go  along  with  us.  In 
this  category  I  put  our  alliances,  military  and 
economic  assistance  to  our  allies,  and  our  ef- 
forts to  return  our  former  enemies  to  full  rela- 
tionships with  other  nations. 

Second,  we  have  sought  to  insure  that  the  area 
where  the  crisis  of  politics  is  sharpest  —  the  areas 
of  contest,  such  as  southeast  Asia,  the  Middle 
East,   and  the  Arab   areas  —  shall  not  be  lost. 

Third,  we  have  sought  to  exercise  leadership 
in  working  toward  the  ideas  of  responsibility  and 
peaceful  adjustment  in  contra-distinction  to  the 
Soviet  pattern  of  turmoil  and  conflict.  This  aim 
enlightens  our  attitude  of  trying  to  combine  re- 
sponsibility with  new  found  freedom  among  the 
Middle  Eastern  and  the  southeast  Asian  coun- 


tries. It  reflects  itself  in  our  support  of  the  United 
Nations  pattern,  in  our  confrontation  of  aggres- 
sion in  Korea,  and  in  our  attempts  to  bring 
about  a  system  of  arms  limitation  that  will  not 
reward  faithless  performance. 

Fourth,  we  have  sought  to  steer  away  from  the 
tragedy  of  another  world  war. 

I  am  referring  here  not  to  objectives  divided 
into  neat  categories  distinct  from  each  other 
but  to  concurrent  phases  of  a  process.  That 
sounds  very  bureaucratic,  but  I  do  not  know 
how  better  to  convey  the  idea  that  in  reality 
these  things  do  not  have  such  nice  separateness 
as  they  seem  to  have  when  one  talks  or  writes 
about  them.  These  inter-related  aims  tend  in 
part  to  support  each  other,  and  in  part  they  also 
tend  to  contradict  each  other. 

For  example,  at  a  certain  point  the  pace  of 
generating  military  strength  may  run  counter  to 
the  requirements  for  a  sound  economic  basis 
among  our  allies. 

In  another  instance,  the  effort  at  countering 
aggression  might  be  carried  to  lengths  that  bear 
against  the  aim  to  avoid  a  general  war. 

In  still  another,  the  impulse  to  deal  sympa- 
thetically with  the  aspirations  of  a  people  new 
to  freedom  and  not  adjusted  to  its  obligations 
may  run  counter  to  the  economic  necessities  of 
another  country  which  is  allied  with  us  or  to  the 
strategic  necessities  of  our  allies  and  ourselves. 

Again,  trying  to  help  with  the  military  needs 
of  one  area  may  require  the  diversion  of  arms 
and  supplies  from  others  who  also  need  them. 

Such  are  the  dilemmas  that  arise  when  our 
power  is  not  sufficient  for  doing  all  the  things 
we  want  to  do. 

RATIONING    POWER    AMONG    OBJECTIVES 

What  requires  judgment  and  timing  in  the 
highest  degree,  along  with  the  fortitude  that 
can  defer  hopes  without  surrendering  them,  is 
the  job  of  threading  a  course  through  such  con- 
tradictions as  these  and  striving  as  best  one 
can  to  find  choices  of  action  consistent  with  all 
of  the  aims  concurrently. 

That  is  the  job  of  making  the  best  of  situations 
in  the  knowledge  that  such  is  the  only  way  of 
making  them  better.  The  job  consists  mainly 
of  the  rationing  of  power  among  aims.  There 
—  not  in  the  formulation  of  aims  but  in  the  ra- 
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tioning  of  power  among  aims  —  is  where  a  for- 
eign policy  really  takes  form.  .  .  . 

As  I  see  it,  the  job  of  making  the  decisions 
which  generate  foreign  policy  calls  for  two  ranges 
of  perception. 

The  first  of  these  is  the  sense  of  the  situation 
being  dealt  with.  By  that  I  mean  knowledge  of 
the  background  and  of  the  local  factors. 

The  second  is  a  sense  of  perspective.  By  that 
I  mean  a  grasp  of  the  relation  and  proportions 
between  the  instant  problem  and  all  other  prob- 
lems arising  in  other  places  and  foreseeable 
in  other  ranges  of  time  and  competing  with 
the  instant  problem  in  the  apportionment  of 
power. 

These  two  ranges  of  perception  are  not  mu- 
tually exclusive  things.  A  situation  can  exist  only 
in  an  environment.  An  environment  entails  a  re- 
lation to  other  things.  Moreover,  a  perspective 
can  be  taken  only  from  a  point  in  space  or  a 
moment  in  time  — ■  and  a  point  in  space  and 
moment  in  time  mean  a  situation.  The  differ- 
ences between  these  two  senses  are  differences 
in  emphasis. 

As  I  see  it,  the  planning  function  in  foreign 
policy  relates  to  a  particular  sense  of  responsi- 
bility for  the  perspectives. 

The  usefulness  of  planning  is  as  an  essential 
ingredient  in  the  process  of  bringing  problems  to 
decision.  The  job  of  keeping  clear  on  propor- 
tions and  relations  is  indispensable  in  this  busi- 
ness. Only  systematic  and  continuous  fore- 
thought can  insure  that  a  problem  will  be  viewed 
in  all  its  implications  before  a  decision  is  made 
and  action  launched.  Without  it,  decision  and 
action  would  all  too  likely  be  quixotically  impul- 
sive, and  the  resources  of  capability  would  all  too 
likely  be  overdrawn  and  the  policy  itself  ren- 
dered insolvent. 

I  do  not  suggest  that  this  special  attention  to 
perspectives  originated  only  when  the  Policy 
Planning  Staff  was  established  in  1947.  No 
doubt  the  Jeffersons,  the  John  Quincy  Adamses, 
and  the  Sewards  had  recourse  to  forethought 
in  making  up  their  minds. 

In  recent  years,  however,  the  concerns  of  the 
United  States  have  become  unprecedentedly 
various  and  their  scope  unprecedentedly  vast. 
That  circumstance  accounts  for  the  usefulness  of 
having  within  the  Department  a  staff  with  a  frame 
of  reference  as  wide  as  that  of  the  Secretary,  the 


Under  Secretary,  and  the  Deputy  Under  Secre- 
tary for  Political  Affairs. 

It  is  exacting  business.  Our  problems  reflect 
upon  and  from  each  other  like  the  facets  of  a 
crystal.  An  alteration  in  any  facet  shifts  the  light 
that  shines  from  and  through  all  the  rest.  The 
proportions  and  interrelation  of  our  problems  un- 
dergo unceasing  change. 

THE    LIMITS    OF    PLANNING 

I  take  note  of  a  fallacy  that  planning  contains 
the  remedy  for  all  vexations  and  points  the  way 
around  every  dilemma.  The  idea  that  all  our 
problems  can  be  solved  through  the  employment 
of  total  planning  is  persistently  put  forth.  Since 
some  planning  is  good,  more  would  be  better, 
and  the  most  possible  best  of  all  —  thus  runs 
the  reasoning. 

Imagine  trying  to  salt  a  stew  according  to  that 
scheme  of  logic. 

The  limit  of  utility  in  planning  inheres  in  this. 
At  any  moment  it  is  possible  to  draw  one's  per- 
spectives on  the  future  in  the  light  of  the  data 
at  hand,  but  it  is  not  possible  to  draw  a  per- 
spective on  what  one's  perspective  will  be  at 
some  later  stage  in  time. 

Wisdom  cannot  be  stockpiled. 

Brains  are  not  susceptible  of  being  carried 
around  in  a  brief  case. 

There  is  no  sound  way  of  preempting  judg- 
ment. 

It  is  not  possible  to  tell  better  today  how  to 
handle  a  problem  arising  6  months  hence  than 
it  will  be  when  the  time  comes. 

It  may  be  —  it  is  —  possible  and  necessary  to 
keep  proportions  intact  and  up  to  date  so  as  to 
have  them  ready  for  the  moment  of  decision  — 
but  the  judgment  of  the  moment  itself  cannot 
be  foreclosed. 

I  take  note  also  of  the  notion  that  planning 
is  a  self-inductive  process  and  that  planners 
should  stay  remote  from  the  arena  of  respon- 
sibility and  plan  and  plan  and  plan  in  commun- 
ion with  other  planners  who  plan  and  plan  and 
plan. 

Quite  the  contrary,  the  important  thing  is  for 
the  planner  to  keep  the  roots  of  his  thinking 
in  the  exigencies  of  real  problems. 

I  recall  the  story  of  the  shingler  who  became  so 
fascinated  with  his  work  on  a  foggy  day  that  he 
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shingled  five  feet  beyond  the  eaves.  That  is  what 
would  happen  if  planning  were  carried  on  as  a 
self-contained  activity  complete  within  its  own 
system  of  logic. 

The  idea  that  planning  can  make  everything 
tidy,  answer  all  problems  before  they  happen, 
foresee  all  eventualities,  and  prepare  in  ad- 
vance the  pat  answer  for  every  exigency  is  first 
cousin  to  the  idea  that  power  can  be  just  as 
great  as  you  want  to  make  it. 

Power  is  the  capacity  to  achieve  intended  re- 
sults. It  is  always  limited.  Not  all  the  elements 
bearing  on  a  nation's  destiny  can  ever  be  brought 
completely   within   the   nation's   control. 

Machiavelli  pondered  this  in  The  Prince.  He 
concluded  that  a  .500  batting  average  on  the 
field  of  destiny  was  about  as  much  as  might  be 
hoped  for. 

The  figure  strikes  me  as  too  high,  but  many 
persons  expect  much  more  than  the  Floren- 
tine did. 

I  refer  not  to  their  personal  expectations.  Most 
people  are  not  dismayed  by  having  to  manage 
their  financial  problems  along  month  to  month. 
People  go  on  driving  cars  year  after  year  without 
ever  permanently  solving  their  parking  problems. 

Yet  some  of  my  friends,  and  many  persons  in 
this  country,  some  of  whom  write  editorials  or 
sit  in  seats  of  authority,  persist  in  believing  the 
desirable  and  achievable  situation  for  the  State 
to  be  one  of  perfect  efficacy  in  its  world  re- 
lations. 

When  perfect  efficacy  is  not  obtained,  these 
people  feel  dismay  and  sense  betrayal. 

I  recall  a  story  told  in  Mexico.  A  man  heavy 
in  need  and  great  in  faith  wrote  a  letter  asking 
for  100  pesos.  He  addressed  it  to  God  and 
mailed  it.  The  postmaster  had  no  idea  how  to 
handle  the  letter.  He  opened  it,  seeking  a  clue. 
He  was  touched  by  the  man's  story  of  need. 
He  passed  the  hat  among  the  postal  employees. 
Thus  75  pesos  were  raised.  These  were  placed 
in  an  envelope  to  await  the  return  of  the  im- 
portuning man.  A  few  days  later  he  was  back, 
inquiring  for  mail.  He  was  given  the  envelope, 
opened  it,  counted  the  money,  and  glowered. 
Then  he  went  to  the  counter  and  scribbled  out 
another  letter.  It  read:  "Dear  God:  I  am  still 
25  pesos  short.  Please  make  up  the  difference. 
But  don't  send  it  through  the  local  post  office, 
I  think  it  is  full  of  thieves." 


The  expectation  of  perfect  efficacy  in  the  con- 
duct of  foreign  affairs  reflects  itself  in  the  "who- 
dunit" approach  to  world  problems. 

MANY    AMERICANS    EXPECT    TOO    MUCH 

I  am  concerned  here,  however,  not  so  much 
with  the  tendency  to  ascribe  to  personal  villainies 
all  the  difficulties  of  national  existence  as  with 
the  question  of  the  proper  proportions  in  which 
to  view  the  problems. 

This  is  consequential.  As  an  accountable  gov- 
ernment, our  government  must  stay  within  the 
limits  permitted  by  public  opinion.  To  the 
degree  that  unrealistic  notions  about  what  is 
feasible  are  factors  in  public  opinion,  unneces- 
sary limits  are  imposed  on  the  scope  of  action 
in  foreign  affairs,  and  rigidities  harmful  to  our 
true  interests  result.  This  is  borne  constantly 
upon  the  mind  of  anyone  having  responsibilities 
in  the  making  of  foreign  policy. 

Several  things  occur  to  me  as  sources  of  the 
expectation  of  complete  efficacy. 

One  of  them  is  the  consciousness  of  an  ex- 
traordinarily successful  past.  The  diplomatic 
course  in  the  evolution  from  a  colonial  beachhead 
to  a  power  of  highest  magnitude  was  one  of 
matchless  performance.  Just  as  a  man  may  lose 
his  perspectives  in  calling  up  his  departed  youth, 
it  is  all  too  easy  for  us  to  lose  a  sense  of  propor- 
tion about  our  national  problems  by  harking 
back  to  what  we  did  when  horizons  were  open 
and  distance  and  the  balance  of  power  afforded 
us  a  shield. 

Another  influence  I  might  call  faith  in  engi- 
neering. That  stems  from  our  natural  pride  in 
the  physical  development  of  our  country.  Popu- 
lar tradition  treasures  the  idea  that  in  the  realm 
of  creation  all  things  are  possible  to  those  who 
will  them.  The  margins  available  to  us  have 
made  this  almost  true  so  far  as  the  development 
of  our  own  country  is  concerned. 

Some  of  the  popular  ideas  derived  from  sci- 
ence reflect  this  same  material  optimism.  I  think 
these  are  due  not  so  much  to  the  leaders  of  sci- 
ence themselves  as  to  the  popular  interpreters  of 
scientific  achievement.  From  them  we  get  the 
notion  that  cumulative  knowledge  can  solve 
anything  and  that  every  problem  is  by  defini- 
tion solvable.  Whatever  may  be  the  validity  of 
this  notion  in  the  material  relations  which  are 
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the  field  of  science,  an  error  comes  in  trying  to 
apply  it  as  a  universal. 

Another  contributing  circumstance  is  that  so 
much  of  foreign  policy  now  stems  from  legisla- 
tion. Legislation  fs  law,  law  is  to  be  obeyed,  and 
an  objective  expressed  in  law  is  bound  to  be 
achieved.  So  goes  the  notion. 

This  idea  bears  particularly  on  congressional 
expectations  in  relation  to  foreign  aid.  The  Con- 
gress has  written  into  foreign  aid  legislation  as 
conditions  upon  recipients  many  purposes  whose 
consummation  is  devoutly  to  be  wished.  Some 
of  these  are  such  that  they  could  be  realized 
only  in  considerable  spans  of  time  and  under 
governments  with  great  margins  of  political 
power  derived  from  energized  and  purposeful 
public  support.  The  lack  of  such  conditions  in 
Europe  is  the  heart  of  the  difficulty.  I  find  in- 
credible the  idea  that  phrases  enacted  by  one 
country's  legislature  can  ipso  facto  solve  prob- 
lems, the  solution  of  which  requires  redressing 
the  factors  of  political  power  in  another  country. 

This  topic  came  up  the  other  day  in  a  conver- 
sation with  a  friend  of  mine  who  serves  very 
ably  in  the  House  of  Representatives.  He  was 
perturbed  at  the  lag  among  European  nations 
in  realizing  some  of  the  domestic  and  inter- 
national reforms  prescribed  by  the  Congress  in 
the  foreign  aid  legislation.  I  commented  along 
the  same  line  as  I  have  spoken  here.  He 
agreed  with  me.  Then  he  added  that  the  Con- 
gress would  have  to  write  the  conditions  tighter 
next  time.  Thus  runs  the  endless  faith  in  the 
compulsiveness  of  law. 

Besides  faith  in  making  laws,  let  me  mention 
faith  in  advertising.  Where  a  perfume  is  mar- 
keted not  only  for  its  odor  but  also  as  a  guarantee 
of  domestic  bliss,  where  automobiles  are  sold 
as  means  to  capture  the  esteem  of  neighbors  as 
well  as  means  of  transport,  and  where  life  in- 
surance is  offered  not  only  as  protection  but  also 
as  a  help  for  insomnia,  it  is  natural  to  demand 
of  foreign  policy  not  only  that  it  should  handle 
the  problems  at  hand  but  also  that  it  should  lead 
to  a  transfiguration  of  history. 

FOREIGN    POLICY  -  A    RESPONSIBILITY, 
NOT    A    COMMODITY 

This  idea  and  all  its  implications  are  fit  to  be 
spurned.   I  shudder  whenever  I  hear  anyone  re- 


fer to  "selling"  our  foreign  policy.  Let  me  say  for 
my  Planning  Staff  colleagues  and  for  myself  that 
we  regard  foreign  policy  not  as  a  commodity  but 
as  a  responsibility,  the  American  public  not  as 
our  customers  but  as  our  masters,  and  ourselves 
not  as  salesmen  but  as  stewards.  .  .  . 

As  one  other  influence,  a  very  important  one, 
giving  rise  to  the  expectation  of  perfect  perform- 
ance, I  shall  cite  the  confusion  of  force  and 
power. 

By  force  I  mean  first  the  capacity  to  trans- 
mit energy  and  so  to  expend  it  as  to  do  vital 
harm  to  a  foe,  and  second,  the  deterrent,  com- 
pulsive effect  exerted  by  the  existence  of  this 
capacity. 

The  capacity  for  force  is  only  one  of  many 
elements  in  a  nation's  power  reservoir.  The 
others  pertain  to  its  economic  strength,  the  in- 
ternal integrity  of  its  political  position,  the  de- 
gree of  confidence  and  good  will  which  it  com- 
mands abroad,  and  many  other  factors. 

A  nation's  intentions  and  its  power  interact 
on  each  other.  What  we  seek  is  in  part  deter- 
mined by  what  we  can  do.  What  we  can  do  is 
determined  in  part  by  what  we  are  after. 

Furthermore,  our  own  aims  and  power  act- 
ing as  functions  of  each  other  are  in  an  inter- 
active relation  with  adversary  intentions  and 
capabilities,  which  also  relate  to  each  other  as 
interdependent  variables. 

FOREIGN    POLICY    LACKS    PRECISION 

Foreign  affairs  are  a  complex  business.  Gross 
errors  result  in  the  attempt  to  treat  them  on  the 
basis  of  the  misleading  notion  that  all  the  prob- 
lems of  power  can  be  reduced  to  the  nice  sim- 
plicity of  calculations  of  force. 

Wars  occur  when  nations  seek  to  impose  their 
wills  by  effecting  drastic  changes  in  the  ratios  of 
power  through  radical  action  in  the  factors  of 
force. 

The  force  factors  are  susceptible  of  precision 
in  military  planning.  The  elements  are  concrete. 
The  speeds  of  ships,  their  capabilities  for  carry- 
ing men  and  cargo,  the  distances,  the  fuel 
requirements  of  planes  and  tanks,  and  the 
fire  power  of  divisions,  and  so  on  are  known 
factors. 

The  military  planning  process,  insofar  as  it  re- 
lates to  the  ponderables  of  real  or  hypothetical 
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campaigns,  turns  out  tidy  and  complete  results. 

I  do  not  mean  that  battles  and  campaigns  are 
fought  according  to  preconceived  schedules.  I 
mean  only  that  insofar  as  advance  planning  is 
employed  in  the  military  field,  the  quotients  are 
precise,  the  columns  are  even,  and  the  conclu- 
sions concrete. 

Furthermore,  within  the  time  and  space  limits 
of  a  campaign,  the  problem  of  force  can  be 
brought  to  an  absolute  solution.  It  really  is  pos- 
sible to  achieve  the  surrender  of  all  of  an 
enemy's  forces  or  to  eliminate  armed  resistance 
in    a    particular    place    for    a    particular    time. 

I  speak  here  in  no  sense  of  professional  disdain 
for  military  methods.  I  have  served  more  of  my 
life  as  a  staff  officer  in  the  Army  than  in  the 
line  of  foreign  policy.  I  recognize  the  utility 
and  necessity  of  military  methods  of  thinking  for 
military  purposes.  I  am  aware  also  of  their  limi- 
tations for  other  purposes. 

It  is  easy  for  the  unwary  to  jump  to  a  falla- 
cious conclusion  that  if  all  human  affairs  were 
laid  out  with  the  precision  of  military  plans, 
then  all  problems  could  be  brought  to  as  com- 
plete solution  as  can  the  problem  of  force  in  the 
conduct  of  a  victorious  military  campaign. 

This  is  the  sort  of  thing  one  gets  to  when  one 
tries  to  find  the  solution  of  all  of  the  nation's 
problems  in  the  world,  instead  of  taking  the 
historically  realistic  view  that  the  job  is  one  of 
managing  the  problems,  not  of  getting  rid  of 
them. 

It  is  only  a  few  steps  from  the  notion  of  solu- 
tion to  the  notion  of  employing  force  as  a  solvent. 

This  is  an  easy  fallacy  for  those  souls  anxious 
for  history  to  be  tidy  and  all  conclusions  cer- 
tain. 

The  exercise  of  force,  however,  is  only  an  in- 
cident. The  problems  of  power  are  endless. 
Wars  only  occur.  Politics  endures. 


one  know  how  to  proceed  problem  by  problem 
in  this  field. 

Moreover,  I  do  not  believe  that  good  is  for- 
ever beyond  reach,  but  I  am  sure  that  the  way 
to  it  is  difficult  and  long. 

The  young  Gladstone  was  advised  by  his  men- 
tor that  politics  was  an  unsatisfactory  business 
and  that  he  would  have  to  leam  to  accept  im- 
perfect results. 

That  advice  has  wisdom  for  the  conduct  of  a 
foreign  policy. 

The  never  ending  dilemmas  inherent  in  meas- 
uring what  we  would  like  to  do  against  what  we 
can  do  impose  great  moral  burdens.  These  are 
beyond  the  capacity  of  some  individuals  to  bear. 
Sometimes  they  become  intolerable  for  whole 
societies. 

The  rebellion  against  that  burden  sometimes 
takes  the  form  of  an  abdication  of  will,  and  re- 
lief is  sought  in  a  passive  fatalism  about  the  prob- 
lems of  national  existence. 

Again  the  rebellion  may  take  the  form  of 
resorting  to  the  counsel  of  violence  as  the  solvent 
for  the  difficulties  and  restraints  which  life  im- 
poses. 

In  either  form,  the  rejection  is  a  rejection  of 
life  itself,  for  fife  imposes  on  nations,  as  on  men, 
the  obligation  to  strive  without  despair  even 
though  the  way  may  be  long  and  the  burdens 
heavy. 

To  recognize  this  is  in  itself  a  source  of 
strength. 

As  Keats  tells  us, 

To  bear  all  naked  truths;  and  to  envisage  circum- 
stance, all  calm;  That  is  the  top  of  sovereignty. 
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THE    VALUE    OF    GOALS 

Some  of  my  colleagues  who  bore  with  me  as  I 
tried  out  these  comments  thought  I  discounted 
too  heavily  the  qualitative  importance  of  objec- 
tives in  foreign  policy  and  reflected  too  somber 
an  outlook. 

Let  me  make  the  proportions  clear. 

I  do  not  disparage  the  importance  of  objec- 
tives. Only  in  the  light  of  ultimate  purposes  can 


The  Four  Freedoms 


By  Franklin  D.  Roosevelt 


President  Roosevelt's  proclamation  of  the  Four 
Freedoms  eleven  months  before  the  Japanese  attack 
on  Pearl  Harbor  became  the  shortliand  version  of 
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America's  ultimate  war  aims.  The  proclamation  was 
a  World  War  II  application  of  Wilsonian  idealism, 
although  neither  the  Four  Freedoms  nor  the  eight- 
point  Atlantic  Clwrter  signed  by  Prime  Minister 
Churchill  and  President  Roosevelt  on  August  14, 
1941,  had  the  psychological  or  political  force  of 
Wilsons  Fourteen  Points.  The  Four  Freedoms  ap- 
peared in  the  President's  Annual  Message  to  the 
Congress,  January  6,  1941. 


In  the  future  days,  which  we  seek  to  make 
secure,  we  look  forward  to  a  world  founded 
upon  four  essential  human  freedoms. 

The  first  is  freedom  of  speech  and  expression 

—  everywhere  in  the  world. 

The  second  is  freedom  of  every  person  to 
worship  God  in  his  way  —  everywhere  in  the 
world. 

The  third  is  freedom  from  want  —  which, 
translated  into  world  terms,  means  economic 
understandings  which  will  secure  to  every  nation 
a    healthy    peacetime    life    for    its    inhabitants 

—  everywhere  in  the  world. 

The  fourth  is  freedom  from  fear  —  which, 
translated  into  world  terms,  means  a  worldwide 
reduction  of  armaments  to  such  a  point  and  in 
such  a  thorough  fashion  that  no  nation  will 
be  in  a  position  to  commit  an  act  of  physical 
aggression  against  any  neighbor  —  anywhere  in 
the  world. 
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The  Crisis  in  Greece 
and  Turkey 


By  Harry  S  Truman 


In  early  1947  the  existence  of  Greece  and  Turkey 
as  independent  nations  was  threatened  by  an  ex- 
panding Soviet  Union.  On  March  12, 1947,  President 
Truman  appeared  before  a  joint  session  of  Con- 
gress and  proposed  a  program  of  economic  and 
military  aid  to  these  two  countries.    This  new  and 


bold  step  of  providing  United  States  military  aid 
in  peacetime  to  European  powers  became  known 
as  the  Truman  Doctrine  for  "containing"  Commu- 
nism.   Subheads  added. 


The  gravity  of  the  situation  which  confronts 
the  world  today  necessitates  my  appearance  be- 
fore a  joint  session  of  the  Congress. 

The  foreign  policy  and  the  national  security 
of  this  country  are  involved. 

One  aspect  of  the  present  situation,  which  I 
wish  to  present  to  you  at  this  time  for  your 
consideration  and  decision,  concerns  Greece  and 
Turkey. 

The  United  States  has  received  from  the 
Greek  Government  an  urgent  appeal  for  financial 
and  economic  assistance.  Preliminary  reports 
from  the  American  Economic  Mission  now  in 
Greece  and  reports  from  the  American  Ambas- 
sador in  Greece  corroborate  the  statement  of 
the  Greek  Government  that  assistance  is  im- 
perative if  Greece  is  to  survive  as  a  free  nation. 

I  do  not  believe  that  the  American  people 
and  the  Congress  wish  to  turn  a  deaf  ear  to 
the  appeal  of  the  Greek  Government. 

Greece  is  not  a  rich  country.  Lack  of  sufficient 
natural  resources  has  always  forced  the  Greek 
people  to  work  hard  to  make  both  ends  meet. 
Since  1940  this  industrious  and  peace-loving 
country  has  suffered  invasion,  four  years  of 
cruel  enemy  occupation,  and  bitter  internal  strife. 

When  forces  of  liberation  entered  Greece  they 
found  that  the  retreating  Germans  had  destroyed 
virtually  all  the  railways,  roads,  port  facilities, 
communications,  and  merchant  marine.  More 
than  a  thousand  villages  had  been  burned. 
Eighty-five  percent  of  the  children  were  tuber- 
cular. Livestock,  poultry,  and  draft  animals  had 
almost  disappeared.  Inflation  had  wiped  out 
practically  all  savings. 


VERY    EXISTENCE    OF    GREECE 
AT    STAKE 

As  a  result  of  these  tragic  conditions,  a  militant 
minority,  exploiting  human  want  and  misery, 
was  able  to  create  political  chaos  which,  until 
now,  has  made  economic  recovery  impossible. 
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Greece  is  today  without  funds  to  finance  the 
importation  of  those  goods  which  are  essential 
to  bare  subsistence.  Under  these  circumstances 
the  people  of  Greece  cannot  make  progress  in 
solving  their  problems  of  reconstruction.  Greece 
is  in  desperate  need  of  financial  and  economic 
assistance  to  enable  it  to  resume  purchases  of 
food,  clothing,  fuel,  and  seeds.  These  are  in- 
dispensable for  the  subsistence  of  its  people 
and  are  obtainable  only  from  abroad.  Greece 
must  have  help  to  import  the  goods  necessary 
to  restore  internal  order  and  security  so  essential 
for  economic  and  political  recovery. 

The  Greek  Government  has  also  asked  for  the 
assistance  of  experienced  American  administra- 
tors, economists,  and  technicians  to  insure  that 
the  financial  and  other  aid  given  to  Greece  shall 
be  used  effectively  in  creating  a  stable  and  self- 
sustaining  economy  and  in  improving  its  public 
administration. 

The  very  existence  of  the  Greek  state  is  today 
threatened  by  the  terrorist  activities  of  several 
thousand  armed  men,  led  by  Communists,  who 
defy  the  Government's  authority  at  a  number  of 
points,  particularly  along  the  northern  bounda- 
ries. A  commission  appointed  by  the  United 
Nations  Security  Council  is  at  present  investi- 
gating disturbed  conditions  in  northern  Greece 
and  alleged  border  violations  along  the  frontier 
between  Greece  on  the  one  hand  and  Albania, 
Bulgaria,  and  Yugoslavia  on  the  other. 

Meanwhile,  the  Greek  Government  is  unable 
to  cope  with  the  situation.  The  Greek  Army  is 
small  and  poorly  equipped.  It  needs  supplies 
and  equipment  if  it  is  to  restore  authority  to  the 
Government  throughout  Greek  territory. 

Greece  must  have  assistance  if  it  is  to  become 
a  self-supporting  and  self-respecting  democracy. 

The  United  States  must  supply  that  assistance. 
We  have  already  extended  to  Greece  certain 
types  of  relief  and  economic  aid,  but  these  are 
inadequate. 

There  is  no  other  country  to  which  demo- 
cratic Greece  can  turn. 

No  other  nation  is  willing  and  able  to  provide 
the  necessary  support  for  a  democratic  Greek 
Government. 

The  British  Government,  which  has  been 
helping  Greece,  can  give  no  further  financial 
or  economic  aid  after  March  31.  Great  Britain 
finds  itself  under  the  necessity  of  reducing  or 


liquidating  its  commitments  in  several  parts  of 
the  world,  including  Greece. 

UNITED    NATIONS    UNABLE    TO    HELP 

We  have  considered  how  the  United  Nations 
might  assist  in  this  crisis.  But  the  situation  is  an 
urgent  one  requiring  immediate  action,  and  the 
United  Nations  and  its  related  organizations  are 
not  in  a  position  to  extend  help  of  the  kind  that 
is  required. 

It  is  important  to  note  that  the  Greek  Govern- 
ment has  asked  for  our  aid  in  utilizing  effectively 
the  financial  and  other  assistance  we  may  give 
to  Greece,  and  in  improving  its  public  adminis- 
tration. It  is  of  the  utmost  importance  that  we 
supervise  the  use  of  any  funds  made  available 
to  Greece,  in  such  a  manner  that  each  dollar 
spent  will  count  toward  making  Greece  self- 
supporting,  and  will  help  to  build  an  economy 
in  which  a  healthy  democracy  can  flourish. 

No  government  is  perfect.  One  of  the  chief 
virtues  of  a  democracy,  however,  is  that  its 
defects  are  always  visible  and  under  democratic 
processes  can  be  pointed  out  and  corrected. 
The  Government  of  Greece  is  not  perfect.  Never- 
theless it  represents  85  percent  of  the  members 
of  the  Greek  Parliament  who  were  chosen  in  an 
election  last  year.  Foreign  observers,  including 
692  Americans,  considered  this  election  to  be  a 
fair  expression  of  the  views  of  the  Greek  people. 

The  Greek  Government  has  been  operating  in 
an  atmosphere  of  chaos  and  extremism.  It  has 
made  mistakes.  The  extension  of  aid  by  this 
country  does  not  mean  that  the  United  States 
condones  everything  that  the  Greek  Government 
has  done  or  will  do.  We  have  condemned  in 
the  past,  and  we  condemn  now,  extremist  meas- 
ures of  the  right  or  the  left.  We  have  in  the 
past  advised  tolerance,  and  we  advise  tolerance 
now. 

TURKEY    ALSO    NEEDS    OUR    SUPPORT 

Greece's  neighbor,  Turkey,  also  deserves  our 
attention. 

The  future  of  Turkey  as  an  independent  and 
economically  sound  state  is  clearly  no  less  im- 
portant to  the  freedom-loving  peoples  of  the 
world  than  the  future  of  Greece.  The  circum- 
stances in  which  Turkey  finds  itself  today  are 
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considerably  different  from  those  of  Greece. 
Turkey  has  been  spared  the  disasters  that  have 
beset  Greece.  And  during  the  war  the  United 
States  and  Great  Britain  furnished  Turkey  with 
material  aid. 

Nevertheless,  Turkey  now  needs  our  support. 
Since  the  war  Turkey  has  sought  additional 
financial  assistance  from  Great  Britain  and  the 
United  States  for  the  purpose  of  effecting  that 
modernization  necessary  for  the  maintenance  of 
its  national  integrity. 

That  integrity  is  essential  to  the  preservation 
of  order  in  the  Middle  East. 

The  British  Government  has  informed  us  that, 
owing  to  its  own  difficulties,  it  can  no  longer 
extend  financial  or  economic  aid  to  Turkey. 

As  in  the  case  of  Greece,  if  Turkey  is  to  have 
the  assistance  it  needs,  the  United  States  must 
supply  it.  We  are  the  only  country  able  to  pro- 
vide that  help. 

I  am  fully  aware  of  the  broad  implications  in- 
volved if  the  United  States  extends  assistance 
to  Greece  and  Turkey,  and  I  shall  discuss  these 
implications  with  you  at  this  time. 

One  of  the  primary  objectives  of  the  foreign 
policy  of  the  United  States  is  the  creation  of  con- 
ditions in  which  we  and  other  nations  will  be 
able  to  work  out  a  way  of  life  free  from  coer- 
cion. This  was  a  fundamental  issue  in  the  war 
with  Germany  and  Japan.  Our  victory  was  won 
over  countries  which  sought  to  impose  their  will, 
and  their  way  of  life,  upon  other  nations. 

To  insure  the  peaceful  development  of  na- 
tions, free  from  coercion,  the  United  States  has 
taken  a  leading  part  in  establishing  the  United 
Nations.  The  United  Nations  is  designed  to  make 
possible  lasting  freedom  and  independence  for 
all  its  members.  We  shall  not  realize  our  objec- 
tives, however,  unless  we  are  willing  to  help 
free  peoples  to  maintain  their  free  institutions 
and  their  national  integrity  against  aggressive 
movements  that  seek  to  impose  upon  them  to- 
talitarian regimes.  This  is  no  more  than  a 
frank  recognition  that  totalitarian  regimes  im- 
posed upon  free  peoples,  by  direct  or  indirect 
aggression,  undermine  the  foundations  of  inter- 
national peace  and  hence  the  security  of  the 
United  States. 

The  peoples  of  a  number  of  countries  of  the 
world  have  recently  had  totalitarian  regimes 
forced  upon  them  against  their  will.  The  Gov- 
ernment of  the  United  States  has  made  frequent 


protests  against  coercion  and  intimidation,  in 
violation  of  the  Yalta  Agreement,  in  Poland,  Ru- 
mania, and  Bulgaria.  I  must  also  state  that  in 
a  number  of  other  countries  there  have  been 
similar  developments. 

TWO    WAYS    OF    LIFE 

At  the  present  moment  in  world  history  nearly 
every  nation  must  choose  between  alternative 
ways  of  life.  The  choice  is  too  often  not  a  free 
one. 

One  way  of  life  is  based  upon  the  will  of  the 
majority,  and  is  distinguished  by  free  institutions, 
representative  government,  free  elections,  guar- 
anties of  individual  liberty,  freedom  of  speech 
and  religion,  and  freedom  from  political  oppres- 
sion. 

The  second  way  of  life  is  based  upon  the  will 
of  a  minority  forcibly  imposed  upon  the  majority. 
It  relies  upon  terror  and  oppression,  a  controlled 
press  and  radio,  fixed  elections,  and  the  suppres- 
sion of  personal  freedoms. 

I  believe  that  it  must  be  the  policy  of  the 
United  States  to  support  free  peoples  who  are 
resisting  attempted  subjugation  by  armed  mi- 
norities or  by  outside  pressures. 

I  believe  that  we  must  assist  free  peoples 
to  work  out  their  own  destinies  in  their  own 
way. 

I  believe  that  our  help  should  be  primarily 
through  economic  and  financial  aid  which  is 
essential  to  economic  stability  and  orderly  politi- 
cal processes. 

The  world  is  not  static,  and  the  status  quo 
is  not  sacred.  But  we  cannot  allow  changes  in 
the  status  quo  in  violation  of  the  Charter  of  the 
United  Nations  by  such  methods  as  coercion, 
or  by  such  subterfuge  as  political  infiltration.  In 
helping  free  and  independent  nations  to  main- 
tain their  freedom,  the  United  States  will  be 
giving  effect  to  the  principles  of  the  Charter  of 
the  United  Nations. 

It  is  necessary  only  to  glance  at  a  map  to 
realize  that  the  survival  and  integrity  of  the 
Greek  nation  are  of  grave  importance  in  a  much 
wider  situation.  If  Greece  should  fall  under  the 
control  of  an  armed  minority,  the  effect  upon  its 
neighbor,  Turkey,  would  be  immediate  and  se- 
rious. Confusion  and  disorder  might  well  spread 
throughout  the  entire  Middle  East. 

Moreover,  the  disappearance  of  Greece  as  an 
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independent  state  would  have  a  profound  effect 
upon  those  countries  in  Europe  whose  peoples 
are  struggling  against  great  difficulties  to  main- 
tain their  freedoms  and  their  independence 
while  they  repair  the  damages  of  war. 

It  would  be  an  unspeakable  tragedy  if  these 
countries,  which  have  struggled  so  long  against 
overwhelming  odds,  should  lose  that  victory  for 
which  they  sacrificed  so  much.  Collapse  of 
free  institutions  and  loss  of  independence 
would  be  disastrous  not  only  for  them  but  for 
the  world.  Discouragement  and  possibly  failure 
would  quickly  be  the  lot  of  neighboring  peoples 
striving  to  maintain  their  freedom  and  inde- 
pendence. 

Should  we  fail  to  aid  Greece  and  Turkey  in 
this  fateful  hour,  the  effect  will  be  far-reaching 
to  the  West  as  well  as  to  the  East. 

We  must  take  immediate  and  resolute  action. 


ASKS    CONGRESS    FOR    $400,000,000 

I  therefore  ask  the  Congress  to  provide  au- 
thority for  assistance  to  Greece  and  Turkey  in 
the  amount  of  $400,000,000  for  the  period  ending 
June  30,  1948.  In  requesting  these  funds,  I  have 
taken  into  consideration  the  maximum  amount 
of  relief  assistance  which  would  be  furnished  to 
Greece  out  of  the  $350,000,000  which  I  recently 
requested  that  the  Congress  authorize  for  the 
prevention  of  starvation  and  suffering  in  coun- 
tries devastated  by  the  war. 

In  addition  to  funds,  I  ask  the  Congress  to 
authorize  the  detail  of  American  civilian  and 
military  personnel  to  Greece  and  Turkey,  at  the 
request  of  those  countries,  to  assist  in  the  tasks 
of  reconstruction,  and  for  the  purpose  of  super- 
vising the  use  of  such  financial  and  material 
assistance  as  may  be  furnished.  I  recommend 
that  authority  also  be  provided  for  the  instruction 
and  training  of  selected  Greek  and  Turkish 
personnel. 

Finally,  I  ask  that  the  Congress  provide  au- 
thority which  will  permit  the  speediest  and  most 
effective  use,  in  terms  of  needed  commodities, 
supplies,  and  equipment,  of  such  funds  as  may 
be  authorized. 

If  further  funds,  or  further  authority,  should 
be  needed  for  purposes  indicated  in  this  mes- 
sage, I  shall  not  hesitate  to  bring  the  situation 
before  the  Congress.  On  this  subject  the  Execu- 


tive and  Legislative  branches  of  the  Government 
must  work  together. 

This  is  a  serious  course  upon  which  we  em- 
bark. 

I  would  not  recommend  it  except  that  the 
alternative  is  much  more  serious. 

The  United  States  contributed  $341,000,000,- 
000  toward  winning  World  War  II.  This  is  an 
investment  in  world  freedom  and  world  peace. 

The  assistance  that  I  am  recommending  for 
Greece  and  Turkey  amounts  to  little  more  than 
one  tenth  of  one  percent  of  this  investment.  It 
is  only  common  sense  that  we  should  safeguard 
this  investment  and  make  sure  that  it  was  not 
in  vain. 

The  seeds  of  totalitarian  regimes  are  nurtured 
by  misery  and  want.  They  spread  and  grow 
in  the  evil  soil  of  poverty  and  strife.  They  reach 
their  full  growth  when  the  hope  of  a  people  for 
a  better  life  has  died. 

We  must  keep  that  hope  alive. 

The  free  peoples  of  the  world  look  to  us  for 
support  in  maintaining  their  freedoms. 

If  we  falter  in  our  leadership,  we  may  en- 
danger the  peace  of  the  world  —  and  we  shall 
surely  endanger  the  welfare  of  our  own  Nation. 

Great  responsibilities  have  been  placed  upon 
us  by  the  swift  movement  of  events. 

I  am  confident  that  the  Congress  will  face 
these  responsibilities  squarely. 
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Why  the  Marines  Were  Sent 
to  Lebanon 

By  Dwight  D.  Eisenhower 


Eleven  years  after  Mr.  Truman  appeared  before 
Congress  calling  for  the  United  States  to  assist 
Greece  and  Turkey,  President  Eisenhower  sent  a 
message  to  Congress  explaining  why  he  had  ordered 
the  Marines  to  land  in  Lebanon.  This  was  the  first 
peacetime  employment  of  U.S.  troops  to  deal  with 
a  crisis  in  the  Middle  East.  The  message  was  sent 
on  July  15,  1958.  Subheads  added. 
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On  July  14,  1958,  I  received  an  urgent  request 
from  the  President  of  the  Republic  of  Lebanon 
that  some  United  States  forces  be  stationed  in 
Lebanon.  President  Chamoun  stated  that  with- 
out an  immediate  showing  of  United  States  sup- 
port, the  Government  of  Lebanon  would  be 
unable  to  survive.  This  request  by  President 
Chamoun  was  made  with  the  concurrence  of  all 
the  members  of  the  Lebanese  Cabinet.  I  have 
replied  that  we  would  do  this  and  a  contingent 
of  United  States  Marines  has  now  arrived  in 
Lebanon.  This  initial  dispatch  of  troops  will 
be  augmented  as  required.  United  States  forces 
will  be  withdrawn  as  rapidly  as  circumstances 
permit. 

Simultaneously,  I  requested  that  an  urgent 
meeting  of  the  United  Nations  Security  Council 
be  held  on  July  15,  1958.  At  that  meeting,  the 
permanent  representative  of  the  United  States 
reported  to  the  Council  the  action  which  this 
Government  has  taken.  He  also  expressed  the 
hope  that  the  United  Nations  could  soon  take 
further  effective  measures  to  meet  more  fully  the 
situation  in  Lebanon.  We  will  continue  to  sup- 
port the  United  Nations  to  this  end. 

United  States  forces  are  being  sent  to  Lebanon 
to  protect  American  lives  and  by  their  presence 
to  assist  the  Government  of  Lebanon  in  the  pres- 
ervation of  Lebanon's  territorial  integrity  and 
independence,  which  have  been  deemed  vital 
to  United  States  national  interests  and  world 
peace. 

About  two  months  ago  a  violent  insurrection 
broke  out  in  Lebanon,  particularly  along  the 
border  with  Syria  which,  with  Egypt,  forms  the 
United  Arab  Republic.  This  revolt  was  en- 
couraged and  strongly  backed  by  the  official 
Cairo,  Damascus,  and  Soviet  radios  which  broad- 
cast to  Lebanon  in  the  Arabic  language.  The 
insurrection  was  further  supported  by  sizable 
amounts  of  arms,  ammunition,  and  money  and  by 
personnel  infiltrated  from  Syria  to  fight  against 
the  lawful  authorities.  The  avowed  purpose  of 
these  activities  was  to  overthrow  the  legally  con- 
stituted Government  of  Lebanon  and  to  install 
by  violence  a  government  which  would  subor- 
dinate the  independence  of  Lebanon  to  the 
policies  of  the  United  Arab  Republic. 

Lebanon  referred  this  situation  to  the  United 
Nations  Security  Council.    In  view  of  the  inter- 


national implications  of  what  was  occurring  in 
Lebanon,  the  Security  Council  on  June  11,  1958, 
decided  to  send  observers  into  Lebanon  for  the 
purpose  of  insuring  that  further  outside  assist- 
ance to  the  insurrection  would  cease.  The  Secre- 
tary General  of  the  United  Nations  subsequently 
undertook  a  mission  to  the  area  to  reinforce 
the  work  of  the  observers. 

It  was  our  belief  that  the  efforts  of  the  Secre- 
tary General  and  of  the  United  Nations  observers 
were  helpful  in  reducing  further  aid  in  terms 
of  personnel  and  military  equipment  from  across 
the  frontiers  of  Lebanon.  There  was  a  basis  for 
hope  that  the  situation  might  be  moving  toward 
a  peaceful  solution,  consonant  with  the  continu- 
ing integrity  of  Lebanon,  and  that  the  aspect 
of  indirect  aggression  from  without  was  being 
brought  under  control. 

VIOLENT    REVOLT    IN     IRAQ 

The  situation  was  radically  changed,  however, 
on  July  14,  when  there  was  a  violent  outbreak 
in  Raghdad,  in  nearby  Iraq.  Elements  in  Iraq 
strongly  sympathetic  to  the  United  Arab  Repub- 
lic seem  to  have  murdered  or  driven  from  office 
individuals  comprising  the  lawful  government  of 
that  country.  We  do  not  yet  know  in  detail  to 
what  extent  they  have  succeeded.  We  do  have 
reliable  information  that  important  Iraqi  leaders 
have  been  murdered. 

We  share  with  the  Government  of  Lebanon 
the  view  that  these  events  in  Iraq  demonstrate 
a  ruthlessness  of  aggressive  purpose  which  tiny 
Lebanon  cannot  combat  without  further  evi- 
dence of  support  from  other  friendly  nations. 

After  the  most  detailed  consideration,  I  have 
concluded  that,  given  the  developments  in 
Iraq,  the  measures  thus  far  taken  by  the 
United  Nations  Security  Council  are  not  sufficient 
to  preserve  the  independence  and  integrity  of 
Lebanon.  I  have  considered,  furthermore,  the 
question  of  our  responsibility  to  protect  and 
safeguard  American  citizens  in  Lebanon  of  whom 
there  are  about  2,500.  Pending  the  taking  of 
adequate  measures  by  the  United  Nations,  the 
United  States  will  be  acting  pursuant  to  what  the 
United  Nations  Charter  recognizes  is  an  inher- 
ent right  —  the  right  of  all  nations  to  work  to- 
gether and  to  seek  help  when  necessary  to 
preserve  their  independence.  I  repeat  that  we 
wish  to  withdraw  our  forces   as   soon  as  the 
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United  Nations  has  taken  further  effective  steps 
designed  to  safeguard  Lebanese  independence. 
It  is  clear  that  events  which  have  been  occur- 
ring in  Lebanon  represent  indirect  aggression 
from  without,  and  that  such  aggression  en- 
dangers the  independence  and  integrity  of  Leb- 
anon. 


ternational  economic  responsibility  commensu- 
rate with  her  wealth.  In  this  essay  the  then  Under 
Secretary  of  State  for  Economic  Affairs  urges  a  dy- 
namic foreign  economic  policy  to  meet  the  large- 
scale  Soviet  economic  offensive,  especially  in  the 
less-developed  areas  of  the  world. 


STEP    MAY    HAVE    SERIOUS    CONSEQUENCES 

It  is  recognized  that  the  step  now  being  taken 
may  have  serious  consequences.  I  have,  how- 
ever, come  to  the  considered  and  sober  conclu- 
sion that  despite  the  risks  involved  this  action 
is  required  to  support  the  principles  of  justice 
and  international  law  upon  which  peace  and  a 
stable  international  order  depend. 

Our  government  has  acted  in  response  to  an 
appeal  for  help  from  a  small  and  peaceful  nation 
which  has  long  had  ties  of  closest  friendship 
with  the  United  States.  Readiness  to  help  a 
friend  in  need  is  an  admirable  characteristic  of 
the  American  people,  and  I  am,  in  this  message, 
informing  the  Congress  of  the  reasons  why  I 
believe  that  the  United  States  could  not  in  honor 
stand  idly  by  in  this  hour  of  Lebanon's  grave 
peril.  As  we  act  at  the  request  of  a  friendly 
government  to  help  it  to  preserve  its  independ- 
ence and  to  preserve  law  and  order  which  will 
protect  American  lives,  we  are  acting  to  reaffirm 
and  strengthen  principles  upon  which  the  safety 
and  security  of  the  United  States  depend. 
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Economic  Growth  in  a 
Divided  World 

By  C.  Douglas  Dillon 


If  the  United  States,  as  the  leader  of  the  Western 
coalition,  has  an  international  political  responsibility 
commensurate  with  her  power,  she  also  has  an  in- 

C.  Douglas  Dillon,  "Economic  Growth  in  a  Divided 
World,"  Department  of  State  Bulletin,  June  9,  1958, 
pp.   968-971.    Subheads   added. 


.  .  .  During  the  past  year  I  have  been  struck 
by  the  fact  that  our  greatest  difficulty  in  evolving 
and  carrying  out  effective  foreign  economic  pol- 
icy lies  in  the  general  lack  of  understanding  of 
what  we  are  trying  to  accomplish.  It  has  not 
proved  too  difficult  to  convince  people  once  they 
know  the  facts.  But  the  amount  of  misinforma- 
tion or  lack  of  information  in  this  field  is  hard 
to  exaggerate.  The  survival  of  our  free-enter- 
prise system,  our  own  survival  as  a  free  nation, 
may  well  depend  on  our  reactions  to  the  eco- 
nomic problems  facing  the  world  today.  .  .  . 

I  have  become  deeply  impressed  by  the  over- 
shadowing importance  to  the  United  States  of 
meeting  the  Communist  challenge  in  the  less 
developed  countries. 

The  Communists  control  nearly  a  billion  of  the 
two  and  a  half  billion  people  who  inhabit  the 
earth.  In  North  America,  Western  Europe,  and 
Japan  —  the  industrial  heart  of  the  free  world 
—  there  are  about  600  million  people.  Most  of 
the  remainder  of  the  world's  population,  over 
one  billion  people,  live  in  the  less  developed 
countries. 

In  my  judgment  the  most  important  economic 
question  facing  the  United  States  is:  What  eco- 
nomic system  will  these  one  billion  people  of 
the  less  developed  countries  ultimately  choose 
in  their  struggle  against  poverty?  Will  they  suc- 
cumb to  the  antihuman,  materialistic  system 
which  has  been  thrown  up  by  forty  years  of  com- 
munism? Or  will  they  find  the  way  to  economic 
well-being  through  the  principles  of  individual 
liberty  and  political  democracy  which  Western 
civilization  has  painfully  evolved  through  cen- 
turies of  effort? 

Whether  the  verdict  will  go  to  the  Commu- 
nist system  or  to  the  Western  system  of  freedom 
will,  I  believe,  be  heavily  influenced  by  the  ef- 
fort which  the  industrialized  countries  of  the 
West  are  prepared  to  put  forth  in  helping  the  less 
developed  areas  to  achieve  an  adequate  rate  of 
economic  growth. 
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Most  of  the  billion  people  who  live  in  less 
developed  lands  are  literally  crushed  by  poverty. 
Many  of  them  have  incomes  of  little  more  than  a 
dollar  a  week.  But  they  no  longer  believe  that 
their  miserable  lot  is  the  unchangeable  result 
of  an  inscrutable  fate.  They  are  aware  as  never 
before  in  history  that  their  condition  can  be 
changed  by  human  effort.  It  is  no  wonder  that 
in  many  of  these  countries  economic  develop- 
ment is  rapidly  becoming  the  dominant,  driving 
political  force.  There  can  be  little  doubt  that, 
unless  the  governments  of  these  countries  are 
successful  in  meeting  the  insistent  demands  of 
their  people  for  a  better  life,  they  will  be  re- 
placed. 


COMMUNIST    ECONOMIC    OFFENSIVE 

For  the  past  ten  years,  ever  since  the  enun 
ciation  of  the  famous  Point  Four  policy,  the 
United  States  has  been  working  to  help  these 
peoples.  We  recognize  our  responsibility  to  lenc 
a  helping  hand  and  our  self-interest  in  promoting 
a  higher  standard  of  living  throughout  these 
areas.  This  is  and  remains  our  positive  reasor 
for  carrying  forward  our  programs  of  economic 
and  technical  assistance  in  the  less  developec 
areas.  But  within  the  last  three  or  four  year; 
a  new  factor  has  entered  the  picture.  The  So- 
viet Union  has  come  to  recognize  the  force  of  this 
political  tide  and  has  determined  to  harness  it  tc 


-  from  Herblock's  Special  For  Today  (Simon  6-  Schuster,  1958). 
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the  chariot  of  Communist  imperialism.  They 
have  seen  an  opportunity  to  achieve  by  eco- 
nomic means  what  they  have  been  unable  to 
accomplish  by  military  power. 

The  Communists  are  now  engaged  in  a  large- 
scale  economic  offensive  in  the  less  developed 
areas.  The  main  impact  is  being  felt  in  Asia  and 
the  Near  East.  The  weapons  are  economic  as- 
sistance, trade,  and  technical  help. 

In  three  years  the  Communists  have  extended 
to  less  developed  nations  nearly  $1.7  billion  in 
long-term,  low-interest  loans  for  economic  de- 
velopment. Their  trade  agreements  with  the 
less  developed  countries  have  jumped  from  49 
in  1953  to  147  in  1957,  a  gain  of  nearly  100. 
Last  year  the  trade  turnover  between  the  Soviet 
bloc  and  these  countries  was  50  percent  greater 
than  it  had  been  two  years  previously,  and  it  is 
continuing  to  increase.  Some  2,300  Communist 
technicians  are  on  the  job  in  less  developed 
countries,  and  about  2,000  students  from  the  less 
developed  areas  are  being  trained  in  Moscow, 
Prague,  and  other  bloc  centers. 

RAPID    GROWTH    OF    SOVIET    ECONOMY 

It  would  be  comforting  to  believe  that  the 
foreign  economic  programs  of  the  bloc  will  break 
down  because  of  inefficiency,  poor  equipment, 
slow  deliveries,  and  the  like.  But  there  is  no 
sign  that  this  will  be  so.  On  the  contrary,  there 
is  every  indication  that  the  bloc  programs  are 
being  managed  with  efficiency  and  dispatch. 

Nor  can  we  assume  that  the  bloc  assistance 
programs  will  impose  such  a  strain  on  the  Com- 
munist economic  system  that  they  will  prove  to 
be  a  flash  in  the  pan.  The  fact  is  that  the  ca- 
pacity of  the  bloc  to  sustain  a  substantial  export 
of  economic  resources  to  the  less  developed 
countries  is  growing,  not  receding. 

Eight  years  ago  the  gross  national  product  of 
the  Soviet  Union  was  about  a  third  of  the  gross 
national  product  of  the  United  States.  Now  it  is 
over  40  percent  of  ours.  At  present  rates  of 
growth  in  the  two  countries,  we  may  expect  that 
Soviet  output  in  1962,  four  years  from  now,  will 
rise  to  about  50  percent  of  our  own.  While  our 
economy  has  been  growing  at  roughly  4  per- 
cent per  year,  theirs  has  been  increasing  at 
6  or  7  percent.  In  industry  —  that  is  to  say, 
manufacturing  and  mining  —  the  gap  between 


growth  rates  is  even  larger.  Ours  is  about  4  per- 
cent, while  their  rate  is  closer  to  10  percent. 

The  reason  for  these  differential  rates  is  very 
simple.  The  Soviets,  by  severely  repressing  in- 
dividual consumption,  plow  back  into  investment 
a  much  higher  proportion  of  their  annual  output 
than  we  do.  And  of  the  total  investment  so 
plowed  back  they  allocate  a  much  higher  pro- 
portion than  we  do  to  industry  and  a  much 
smaller  proportion  to  such  things  as  housing. 

These  figures  mean  that  we  must  expect  that 
the  Soviet  Union,  together  with  the  rest  of  the 
Communist  bloc,  will  be  increasingly  capable 
of  providing  economic  resources  on  a  large  scale 
to  the  less  developed  countries  and  that  the 
variety  of  the  goods  which  they  are  able  to  sup- 
ply will  grow. 

It  may  be  asked,  why  should  we  be  so  con- 
cerned about  Communist  assistance  to  the  less 
developed  countries?  Are  we  worried  about 
cloak-and-dagger  subversion?  Are  we  afraid  that 
the  less  developed  countries  will  become  so  eco- 
nomically dependent  upon  the  Soviet  bloc  that 
they  cannot  maintain  their  political  freedom? 

Both  of  these  are  legitimate  concerns.  For  ex- 
ample, the  massive  Communist  assistance  to  the 
United  Arab  Bepublic  and  Yemen  could  breed 
a  dangerous  degree  of  economic  dependence. 

But  the  main  danger  lies  in  the  export  of  the 
Communist  economic  system  as  such.  The  main 
danger  is  that  the  less  developed  countries,  in 
their  desperate  efforts  to  improve  their  economic 
lot,  will  be  beguiled  into  the  fatal  shortcut  to 
paradise  proclaimed  by  Communist  propaganda 
and  ideology.  Through  aid  and  trade  the  ma- 
terial end  product  of  the  Communist  system  is 
brought  up  close,  while  the  machinery  of  human 
degradation  which  lies  behind  it  remains  con- 
cealed. 

Just  as  Hitler,  in  Mein  Kampf,  outlined  in  ad- 
vance his  campaign  against  the  democracies,  so 
the  Communists  are  making  their  intent  abun- 
dantly clear.  Here  is  Khrushchev  speaking  to 
the  less  developed  countries  last  month.  He 
spoke,  ironically  enough,  from  prostrate  Hun- 
gary. This  is  what  he  said: 

We  boldly  challenge  the  capitalist  world.  Let  us 
compete  to  see  who  can  reach  the  highest  level  of 
productive  forces,  who  will  produce  more  per  capita, 
who  will  insure  the  highest  material  and  cultural 
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standard  of  living  for  the  people,  where  are  the  best 
opportunities  created  for  the  development  of  all  the 
capabilities  of  man;  whichever  regime  insures  the 
best  conditions  for  the  peoples,  that  regime  will  win. 
We  are  convinced  that  it  is  the  more  progressive 
socialist  regime  that  will  win.  The  future  is  with  our 
socialist  system.  Capitalism  is  at  its  ebb,  heading 
for  collapse.  This  does  not  mean  that  it  is  already 
lying  down  with  its  legs  stretched  out;  much  work 
has  yet  to  be  done  to  bring  it  to  such  a  state.  But 
this  is  inevitable,  just  as  death  inevitably  comes  to 
a  living  organism  or  plant  after  a  specific  stage  of 
development. 


U.S.    RESPONSE    TO    THE    SOVIET    CHALLENGE 

Now,  how  should  the  United  States  respond 
to  the  Soviet  bid  to  capture  the  allegiance  of 
the  people  of  the  less  developed  countries? 

One  thing,  I  am  sure,  we  should  not  do.  And 
that  is,  we  should  not  try  to  counter  the  Com- 
munists on  a  deal-for-deal  basis.  We  ought  not 
to  try  to  beat  communism  by  imitating  it  or 
by  reacting  blindly  to  it.  This  is  a  battle  of 
systems  —  the  free  system  is  allowed  to  work 
in  the  ways  that  are  natural  to  it,  as  fully  and 
effectively  as  possible. 

The  less  developed  countries  are  fully  pre- 
pared to  bear  the  major  burden  of  their  own 
economic  development.  But  to  acquire  the  in- 
dustrial techniques  and  the  machinery  and  equip- 
ment which  they  cannot  yet  make  for  themselves 
the)'  need  help  from  the  industrialized  countries. 
As  the  greatest  industrialized  country  of  the 
world  we  must  accept  the  responsibility  for  lead- 
ership in  this  field. 

This  means  that  we  must  lift  our  sights.  In 
the  fields  of  international  development  assist- 
ance, international  finance,  world  trade,  and 
private  investment,  we  must  find  ways  of  doing 
more  than  we  are  doing  now.  For,  unless  we 
meet  the  challenge  of  the  times,  our  own  safety 
—  let  alone  our  economic  well-being  —  will 
surely  be  placed  in  the  gravest  danger. 


DEVELOPMENT    ASSISTANCE 

Here  are  some  of  the  things  I  have  in  mind 
when  I  say  we  should  raise  our  sights: 
First,  we  should  envisage  a  substantial  increase 


in  the  level  of  development  assistance  extended 
by  the  United  States  to  the  less  developed 
countries.  Last  year  Congress  established  the 
Development  Loan  Fund  to  enable  the  United 
States  to  extend  loans  to  underdeveloped  coun- 
tries on  a  flexible  basis  which  would  not  over- 
burden their  balance  of  payments  or  compete 
with  private  enterprise  or  established  lending 
institutions.  Congress  gave  the  Development 
Loan  Fund  an  initial  appropriation  of  $300  mil- 
lion and  also  authorized,  but  did  not  appro- 
priate, an  additional  $625  million  for  the  coming 
year.  The  President  has  now  asked  that  this 
additional  amount  be  appropriated.  The  fund 
has  only  been  in  active  operation  since  the  first 
of  the  year.  We  are  lending  at  an  annual  rate 
of  about  $600  million.  This  appropriation  will 
allow  us  to  maintain  our  present  rate  of  lending 
for  another  year. 

Applications  for  loans  submitted  to  the  De- 
velopment Loan  Fund  already  amount  to  some 
$2  billion,  and  an  additional  $1  billion  are  ex- 
pected during  the  coming  year. 

For  the  future,  I  believe  that  we  should  con- 
template a  higher  level  of  lending  from  the  De- 
velopment Loan  Fund  —  something  on  the  order 
of  $1  billion  a  year.  I  believe  that  such  an  amount 
could  be  spent  wisely  in  stimulating  develop- 
ment abroad  and  would  be  warranted  by  con- 
siderations of  our  national  security. 

Second,  we  should  encourage  the  other  indus- 
trialized countries  of  the  free  world  to  step  up 
their  efforts  to  help  the  development  of  the  less 
developed  countries.  United  States  financial  sup- 
port for  an  International  Development  Associa- 
tion affiliated  with  the  World  Bank,  as  recently 
suggested  by  Senator  Monroney,  may  well  be  a 
useful  method  to  achieve  this  objective. 

ECONOMIC    STABILITY 

Third,  we  should  consider  the  devotion  of 
greater  resources  to  international  financial  sta- 
bility, having  especially  in  mind  the  needs  of 
the  less  developed  countries.  In  periods  of  de- 
clining prices  for  primary  commodities,  the  for- 
eign-exchange earnings  of  many  less  developed 
countries  —  Latin  America  provides  several  ex- 
amples —  are  frequently  reduced  to  emergency 
levels  and  external  help  is  needed  in  order  to 
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forestall  serious  economic  crises.  The  Interna- 
tional Monetary  Fund  has  an  outstanding  record 
in  stabilization  lending  and  in  promoting  sound 
financial  policies  in  its  member  countries.  How- 
ever, the  fund's  financial  resources  are  limited 
by  the  size  of  national  contributions  agreed 
upon  more  than  thirteen  years  ago,  and  mean- 
while world  trade  has  increased  greatly  in  both 
volume  and  value. 


INCREASING    INTERNATIONAL    TRADE 

Fourth,  we  should  enact  the  five-year  renewal 
of  the  trade  agreements  legislation  which  Presi- 
dent Eisenhower  has  recommended  and  which 
the  House  Ways  and  Means  Committee  has  now 
approved.  Larger  trade  with  the  free  world  is 
an  essential  source  of  development  funds  for  the 
less  developed  countries  and  a  sustaining  eco- 
nomic force  vitally  needed  in  the  free  world 
as  a  whole. 


PROMOTING    PRIVATE    INVESTMENT 

Finally,  I  believe  that  we  can  and  must  find 
new  ways  to  promote  American  private  invest- 
ment abroad.  We  need  much  closer  cooperation 
between  government  and  private  business.  I  am 
frequently  told  that  this  is  a  well-worn  field, 
that  the  obstacles  are  too  great,  and  that  little 
more  can  be  done  than  is  now  being  done.  I  re- 
fuse to  accept  this  judgment  and  believe  that 
a  fresh  effort  must  be  made  if  the  United  States 
is  to  utilize  its  most  effective  energies  in  meeting 
the  Soviet  economic  challenge. 

If  we  do  these  things,  I  am  convinced  that  the 
outlook  is  bright.  Our  free-enterprise  system  will 
once  again  prove  its  worth,  and  we  will  see  a 
steady  growth  in  the  prosperity  of  the  free  peo- 
ples of  Asia,  Africa,  and  Latin  America.  The 
institutions  of  democratic  freedom  will  every- 
where grow  stronger.  We  will  make  for  our 
children  a  world  at  once  more  secure  and  more 
prosperous  than  anything  yet  seen  by  man. 


Chapter  19 

FOREIGN   POLICY:   FORMULATION 
AND   CONDUCT 


A   RESPONSIBLE   STATESMAN   IN  A   MODERN   DEMOCRACY   must  face    two   WaVS    as   he 

formulates  foreign  policies  and  seeks  to  carry  them  out.  He  must  face  the  peo- 
ple in  whose  name  he  acts  even  as  he  confronts  the  tragedies  and  contingencies 
of  "a  vast  external  realm"  over  which  he  has  little  control. 

In  his  book,  Democracy  in  America,  Alexis  de  Tocqueville  in  1835  pointed 
to  a  perennial  dilemma  of  democratic  diplomacy:  "Foreign  policies  demand 
scarcely  any  of  those  qualities  which  are  peculiar  to  a  democracy;  they  require 
on  the  contrary,  the  perfect  use  of  almost  all  those  in  which  it  is  deficient." 
We  might  wish  for  the  good  old  days  when  the  will  of  the  people  could  be  ignored 
with  impunity,  but  the  fact  is  that  American  political  leaders  must  take  seri- 
ously the  values,  attitudes  and  opinions  of  the  public,  even  if  this  means  "mak- 
ing foreign  policy  the  hard  way." 

The  President  and  the  Secretary  of  State  must  honor  the  will  of  the 
American  people  as  it  is  interpreted  by  Congress.  They  must  be  attentive  to 
views  expressed  by  the  press  and  powerful  interest  groups.  This  means  that 
they  are  subjected  to  shifting  attitudes  and  passing  passions  in  a  way  that 
autocratic  rulers  are  not.  This  fact  often  places  the  democratic  statesman  at  a 
disadvantage,  at  least  in  the  short  run,  because  he  is  forced  to  operate  in  the 
white  glare  of  publicity  where  his  policies  and  proposals  invite  criticism  or  ad- 
vice from  a  public  which  cannot  fully  understand  the  complexity  of  the  issues 
that  confront  him.  There  is  no  easy  answer  to  this  problem,  but  it  is  clear  that 
a  wise  statesman  is  obligated  to  lead  the  public  as  well  as  to  be  led  by  it. 

This  does  not  mean  that  the  public  has  no  role  in  foreign  policy.  On  the 
contrary,  the  public  in  a  democracy  has  a  central  role.  The  people  determine 
the  quality  and  direction  of  foreign  policy  by  clarifying  the  values  the  states- 
men must  honor,  by  creating  the  psychological  climate  in  which  foreign  policy 
decisions  are  made,  and  by  choosing  between  alternative  sets  of  leaders  to  gov- 
ern the  country. 

Diplomacy  is  a  complex  business  and  a  delicate  art.  It  requires  wisdom, 
patience,  understanding,  and  ingenuity.  Good  intentions  can  be  sold  short 
by  foolish  diplomacy.  Prime  Minister  Chamberlain's  intention  at  Munich  was 
"peace  in  our  time,"  but  the  immediate  political  effect  of  his  deal  with  Hitler 
was  to  invite  further  Nazi  expansion  in  Europe. 

Even  good  policies  can  be  sold  short  by  inept  statesmen  who  lack  the  courage 
of  their  convictions,  who  take  allies  for  granted,  or  whose  word  cannot  be  relied 
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upon.  Contrary  to  popular  notions,  integrity  is  an  essential  ingredient  of  an 
effective  diplomacy.  In  his  last  public  utterance  Talleyrand,  a  classic  practitioner 
of  the  art,  said:  "Diplomacy  is  not  a  science  of  stratagem  and  duplicity." 

The  moral  right  to  make  foreign  policy  mistakes  is  diminished  by  the  power 
a  nation  wields.  If  a  small  nation  makes  a  major  mistake  it  will  not  shake  the 
world.  But  if  the  United  States  makes  a  minor  mistake,  the  consequences  are 
immeasurably  greater  because  "America's  foreign  policy  is  everybody's  destiny." 


68 

The  Public  and  Foreign 
Policy 

By  Ernest  W.  Lefever 


What  role  does  public  opinion  play  in  the  formu- 
lation of  American  foreign  policy?  Can  "the  peo- 
ple" really  participate  in  complex  foreign  policy  de- 
cisions? The  writer  of  this  essay  maintains  that  the 
citizens  of  a  democracy  do  determine  the  quality 
and  direction  of  their  government's  international 
policy. 


"In  the  days  of  the  old  diplomacy,"  says  Sir 
Harold  Nicolson,  "it  would  have  been  an  act  of 
unthinkable  vulgarity  to  appeal  to  the  common 
people  upon  any  issue  of  international  policy." 
But  for  Western  democracies  the  old  days  are 
gone,  and  the  people  must  be  taken  fully  into 
account  even  if  this  means,  as  Hans  J.  Morgen- 
thau  suggests,  "making  foreign  policy  the 
hard  way." 

Walter  Lippmann  and  other  students  of  United 
States  foreign  policy,  especially  since  the  end  of 
World  War  II,  have  been  deeply  concerned  with 
the  dilemma  of  the  democratic  statesmen.  In 
1955  Mr.  Lippmann  declared  that  "prevailing 
public  opinion"  in  the  United  States  "has  been 
destructively  wrong  at  the  critical  junctures"  in 
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United  States  foreign  policy.  "The  people,"  he 
said,  "have  imposed  a  veto  upon  the  judgments 
of  informed  and  responsible  officials.  They  have 
compelled  the  governments,  which  usually  knew 
what  would  have  been  wiser,  or  was  necessary, 
or  was  more  expedient,  to  be  too  late  with  too 
little,  or  too  long  with  too  much,  too  pacifist 
in  peace  and  too  bellicose  in  war,  too  neutralist 
or  appeasing  in  negotiation  or  too  intransigent." 
This  is  true  because  "the  cycle  of  subjective 
sentiments  on  war  and  peace  is  usually  out  of 
gear  with  the  cycle  of  objective  developments" 
and  popular  opinion  reflects  "a  situation  which 
no  longer  exists." 

Mr.  Lippmann's  charge  that  public  opinion  is 
ill-informed,  tardy,  and  often  wrong  on  inter- 
national issues  is  shared  by  too  many  competent 
observers  to  be  dismissed  lightly.  But  it  is  not 
the  whole  story.  The  same  "public"  which  in 
1945  assumed  that  the  United  States  had  per- 
formed its  duty  for  world  peace  by  helping  to 
crush  totalitarianism  and  to  establish  the  United 
Nations  only  two  years  later  supported  the  Mar- 
shall Plan  and  military  aid  to  Greece  and  Turkey, 
and  in  1949  supported  the  creation  of  NATO.  . .  . 

TWO    LEVELS    OF    PUBLIC 
EXPRESSION 

The  American  people  express  what  they  be- 
lieve about  national  issues  on  two  levels.  One 
level  is  usually  designated  by  the  term  public 
opinion.  Public  opinion  is  the  collective  position 
of  "the  public,"  or,  more  accurately,  articulate 
groups  within  the  public,  on  issues  of  general 
concern.  These  issues  may  be  broad  or  specific. 
The  prevailing  belief  in  the  1930's  that  the 
United  States  should  stay  out  of  Europe's  affairs 
is  an  example  of  opinion  on  a  broad  issue.  The 
view  that  the  United  States  should  not  send  an 
ambassador  to  the  Vatican  or  should  send  wheat 
to  India  are   examples   of  opinion  on   specific 
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issues.  Public  opinion  on  current  issues,  whether 
they  are  general  or  specific,  is  always  shifting, 
usually  vague,  often  uninformed,  always  sub- 
ject to  irrational  and  irrelevant  factors,  and  far 
more  difficult  to  ascertain  than  Mr.  George 
Gallup  would  have  us  believe. 

On  a  deeper  level  the  public  expresses  itself 
in  terms  of  what  it  believes  fundamentally 
about  America  and  mankind.  The  values  of 
freedom,  justice,  and  fair  play  which  most  of  our 
citizens  believe  in  define  our  purpose  as  a 
nation.  This  purpose  is  to  preserve  the  United 
States  as  a  free  and  democratic  state  and  to 
pursue  policies  that  will  make  for  an  international 
climate  in  which  government  by  consent  can 
flourish. 

Public  expression,  both  in  terms  of  opinion  on 
national  issues   and   in   terms    of  the   national 


value  consensus,  plays  an  important  role  in  the 
formulation  and  conduct  of  foreign  policy.  On 
the  deeper  level  the  national  value  consensus 
defines  the  limits  within  which  the  government 
must  act  and  sets  the  goals  which  our  leaders 
are  morally  obligated  to  pursue.  Public  expres- 
sion on  current  foreign  policy  issues,  as  Mr. 
Lippmann  points  out,  often  involves  demands 
which  if  yielded  to  would  violate  the  general 
value  consensus.  In  the  late  1930's,  for  example, 
the  American  people  were  dedicated,  and  rightly 
so,  to  the  preservation  of  the  United  States  as  a 
sovereign  and  democratic  nation;  but  at  the 
same  time  they  insisted  upon  certain  specific 
demands,  including  neutrality  legislation,  which 
made  it  almost  impossible  for  President  Roose- 
velt to  honor  their  fundamental  loyalties.  The 
public  did  not  realize  it  was  making  conflicting 
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demands  because  it   did  not  comprehend  the 
realities  of  international  politics. 

When  the  immediate  demands  of  the  public 
or  powerful  pressure  groups  go  against  the  long- 
term  interests  of  the  nation,  the  President  finds 
himself  in  a  difficult  moral  and  political  di- 
lemma. George  F.  Kennan  says  that  many  of  our 
unwise  foreign  policies  have  resulted  from 
executive  acquiescence  to  "short-term  trends  in 
public  opinion."  In  situations  in  which  the  public 
fails  to  understand  the  nature  and  seriousness 
of  a  crisis,  the  policy  makers,  says  Hans  J. 
Morgenthau,  "must  either  sacrifice  what  they 
consider  good  policy  upon  the  altar  of  public 
opinion,  or  by  devious  means  gain  popular  sup- 
port for  policies  whose  true  nature  they  conceal 
from  the  public."  If  public  sentiment  runs 
counter  to  the  national  purpose,  a  responsible 
President  must  either  ignore  this  sentiment  or 
seek  to  correct  it  by  mobilizing  support  for 
his  own  policy  proposals.  If  popular  passion  is 
too  strong  to  ignore  or  correct,  it  appears  that 
the  two  alternatives  suggested  by  Mr.  Morgen- 
thau are  the  only  ones  left  short  of  resigning 
from  office. 

THE    LIMITS    OF    PUBLIC    ADVICE 
ON    SPECIFIC    ISSUES 

There  are  four  factors  which  limit  the  quality 
and  effectiveness  of  public  advice  on  current 
foreign  policy  issues. 

1.  Public  opinion  is  only  one  of  the  many 
factors  which  determine  the  foreign  policy  of  a 
modern  democratic  state.  Foreign  policy  is 
largely  the  response  of  a  national  government 
to  events  and  developments  beyond  the  frontiers 
of  its  legal  jurisdiction  and,  more  important, 
beyond  its  capacity  fully  to  control.  This  vast 
and  stubborn  external  realm  includes  the  power, 
purpose,  and  unpredictability  of  hostile  nations, 
allies  and  uncommitted  peoples;  the  weight  of 
tradition  and  precedent;  the  inexorable  facts 
of  international  economic  life;  and  the  vicissi- 
tudes of  histoiy  generally. 

Among  the  internal  factors  which  further  nar- 
row the  foreign  policy  alternatives  open  to  the 
government  are  the  policy  predisposition  and 
resiliency  of  the  party  in  power;  the  character 
and  competence  of  the  President  and  Secretary 
of  State;  the  quality  of  the  unending  stream 
of  advice  and  information  from  a  multitude  of 


experts  in  and  out  of  government;  the  response 
of  Congress;  and,  finally,  "public  opinion." 

2.  Foreign  policy  problems  are  complex,  del- 
icate, and  urgent.  Technical  competence  is  re- 
quired to  understand  the  complexity  of  the  great 
majority  of  international  issues.  Most  problems 
involve  delicate  aspects  which  must  remain  con- 
fidential. On  both  counts  direct  participation 
by  the  public  is  ruled  out.  Even  if  all  the 
important  facets  of  a  problem  could  be  made 
public  and  the  electorate  had  a  much  better 
understanding  of  the  nature  of  world  politics 
than  it  has,  the  rapidly  changing  international 
scene  would  usually  force  a  decision  long  before 
the  public  could  express  an  informed  and  rel- 
evant judgment. 

3.  The  Executive  Branch  of  the  United 
States  Government  has  the  primary  responsibility 
for  foreign  policy;  Congress  plays  a  secondary 
role.  The  President  and  the  Executive  Branch 
have  the  primary  responsibility  for  the  formula- 
tion of  policy  and  the  sole  responsibility  for 
administering  it.  Most  policy  proposals  originate 
in  the  Executive  Branch.  The  Congress  can 
give  or  withhold  its  consent  only  on  those  matters 
prescribed  by  the  Constitution.  Through  its  con- 
trol of  the  purse  strings  the  Congress  can  veto  or 
modify  certain  policies  proposed  by  the  Presi- 
dent. On  the  majority  of  the  most  significant 
issues  Congress  for  all  practical  purposes  is 
limited  to  expressing  concurrence,  but  it  can 
restrain  the  President  directly  by  enacting  laws 
designed  to  narrow  the  alternatives  open  to  him. 
The  neutrality  laws  of  the  1930's  and  the  un- 
successful efforts  of  Senator  John  W.  Bricker 
from  1950  to  1957  to  curb  the  President's  treaty- 
making  power  by  means  of  a  Constitutional 
amendment  are  examples  of  Congressional  at- 
tempts to  restrain  the  Chief  Executive.  Congress 
tends  to  be  least  influential  on  major  military- 
security  issues  and  most  influential  on  those 
nonsecurity  questions  which  have  specific  do- 
mestic implications,  such  as  immigration,  tariffs, 
and  foreign  aid. .  . . 

THE    AMERICAN    CHARACTER 

4.  Certain  persistent  elements  in  the  Amer- 
ican character  make  it  difficult  for  the  public 
to  form  sound  judgments  on  specific  and  current 
issues  of  national  security.  Americans  tend  to 
want  simple  and  permanent  solutions  to  com- 
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plex  and  continuing  problems.  We  tend  to  see 
morally  ambiguous  problems  in  terms  of  mor- 
alistic black-and-white  alternatives.  Our  mood, 
influenced  by  the  slogans  and  over-simplifications 
of  a  none-too-responsible  mass  press,  tends  to 
fluctuate  from  one  extreme  to  the  other.  We 
tend  to  over-react  to  real  or  imagined  danger 
and  to  be  unduly  apathetic  in  periods  of  stability 
and  peace.  Our  preoccupation  with  "private 
values"  and  individual  material  success  tends  to 
blind  us  to  the  realities  of  world  politics  and 
make  us  insensitive  to  the  interests  of  other 
peoples.  Sometimes  it  takes  a  shock  like  Pearl 
Harbor  or  Korea  to  make  us  face  up  to  inter- 
national perils  which  statesmen  and  other  ex- 
perts had  warned  us  about  long  before.  Amer- 
icans have  a  great  capacity  to  respond  with 
courage  to  danger  and  with  compassion  to  need 
when  the  danger  is  clear  and  when  the  need 
is  dramatic. 

These  four  factors  help  to  explain  why  it  is 
difficult  for  the  American  public  to  have  a  direct 
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".  .  .  In  dealing  with  world  problems  I  propose 
a  foreign  policy  of  less  action  and  more  talk!  .  .  . 
I've  never  found  anything  that  can  stand  up 
against  steady,  old-fashioned  nagging!  .  .  ." 


and   helpful   impact   on   current  foreign   policy 
issues.  .  .  . 

HOW    "THE    PUBLIC"    IS    MOST    EFFECTIVE 

The  American  people  do  determine  the  be- 
havior of  the  United  States  in  world  politics. 
Our  foreign  policy  may  exhibit  varying  degrees 
of  responsibility,  but  ultimately  it  is  in  the  hands 
of  "the  people"  and  it  will  remain  there  as  long 
as  our  free  political  institutions  continue  to  func- 
tion. Adult  citizens  make  their  basic  contribu- 
tion to  foreign  policy  not  by  giving  advice  on 
day-by-day  policy  decisions,  but  by  determining 
the  values  for  which  this  nation  stands,  by  creat- 
ing a  climate  in  which  these  values  can  effectively 
be  pursued,  and  by  choosing  between  alterna- 
tive sets  of  leaders  to  run  the  government. 

1.  The  public  determines  the  national  pur- 
pose: In  our  homes,  schools,  and  churches  the 
values  which  make  up  our  national  purpose  are 
transmitted,  renewed,  and  reinterpreted.  It  is 
the  duty  of  the  President,  in  consultation  with 
his  advisers  and  with  the  consent  of  Congress, 
to  translate  this  purpose  into  appropriate  policies. 
In  1947,  for  example,  President  Truman  proposed 
that  our  national  goals  of  peace  and  security  could 
best  be  served  by  active  United  States  leader- 
ship in  a  free-world  coalition.  Public  support 
for  Mr.  Truman's  foreign  policy  was  registered 
in  Congressional  appropriations  for  the  Marshall 
Plan  and  for  economic  and  military  aid  to  Greece 
and  Turkey,  and  in  the  results  of  the  1948 
election.  Public  opinion  on  current  issues  is  most 
reliable  when  it  is  a  positive  response  to  the 
decisive  leadership  of  a  President  who  has  the 
humility  to  learn  from  the  wisdom  of  the  people 
and  the  courage  to  ignore  the  foolishness  of  then- 
passing  passions. 

2.  The  public  creates  the  psychological  and 
moral  climate  in  which  foreign  policy  is  formu- 
lated and  conducted.  When  the  national  atmos- 
phere is  poisoned  by  exaggerated  fears  or  il- 
lusory hopes,  responsible  public  debate  and 
decision  becomes  difficult  or  impossible.  To  fear 
real  danger  is  prudence;  to  be  frightened  by 
imaginary  perils  is  hysteria.  Unwarranted  op- 
timism also  creates  a  climate  in  which  our 
leaders  cannot  make  the  hard  decisions  required 
by  the  tragedies  and  contingencies  of  world 
politics.    Many  observers  here  and  abroad  have 
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accused  Secretary  of  State  Dulles  of  sponsoring 
false  optimism,  especially  in  the  years  1955  and 
1956.  On  August  26,  1955,  for  example,  Mr. 
Dulles  said  this:  "One  of  the  first  things  I  did 
as  Secretary  of  State  was  to  go  to  the  Middle 
East.  ...  At  that  time  the  Suez  base  was  a 
center  of  controversy  and  potential  strife.  Now, 
as  a  result  of  patient  effort,  in  a  spirit  of  con- 
ciliation, the  problem  of  the  Suez  base  has  been 
successfully  resolved."  The  Manchester  Guard- 
ian likened  Mr.  Dulles'  "unreal"  world  to  "a 
morality  play  acted  by  puppets."  The  easiest 
way  for  a  Secretary  of  State  to  make  his  difficult 
job  more  difficult  is  to  encourage  a  false  op- 
timism about  international  problems,  a  mood 
which  would  most  certainly  undercut  any  stern 
measures  he  should  subsequently  feel  compelled 
to  take.  The  quality  of  the  national  moral 
climate  is  determined  by  many  factors,  including 
the  moral  health  of  the  school,  the  church,  and 
the  media  of  mass  communication,  and  the  extent 
to  which  our  life  as  a  nation  corresponds  to  the 
values  we  profess.  Our  racial  discrimination  and 
our  discriminatory  immigration  laws  and  prac- 
tices have  compromised  the  integrity  of  our  na- 
tional character  and  have  hurt  us  abroad. 

THE    TWO-PARTY    SYSTEM 

3.  The  public  translates  its  will  into  national 
policy  chiefly  through  the  two-party  system. 
Choosing  between  the  Republican  and  Demo- 
cratic parties  is  the  electorate's  most  effective 
means  of  influencing  the  direction  and  quality 
of  United  States  foreign  policy.  Professor  E.  E. 
Schattschneider  says  that  "the  existing  party 
structures  are  the  greatest  multipliers  and  am- 
plifiers of  political  energy  ever  invented." 
Through  a  major  party  the  voters  deal  with 
many  of  the  most  important  issues  simultaneously. 
Each  party  has  a  general  policy  predisposition 
on  a  great  variety  of  domestic  and  foreign  policy 
issues  which  citizens  could  never  deal  with  one 
by  one.  Both  the  Republican  and  Democratic 
parties  reflect  the  general  moral  and  political 
consensus  of  the  American  people,  but  there  is 
a  persistent  and  predictable  marginal  difference 
on  many  issues  which  gives  the  voter  a  genuine 
opportunity  to  influence  the  character  of  foreign 
policy.  It  is  far  more  important  to  get  the  more 
responsible  candidate  or  the  more  responsible 


party  in  office  than  it  is  to  attempt  to  influence 
the  wrong  candidate  or  the  wrong  party  after 
the  election.  A  thousand  letters  to  the  late 
Senator  McCarthy  urging  him  to  respect  hu- 
man rights  probably  would  not  have  moved 
him  an  inch,  but  a  slight  shift  of  votes  in 
Wisconsin  in  1952  would  have  moved  him  a 
thousand  miles. 
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The  ''Impossible"  Job  of 
Secretary  of  State 

By  Paul  H.  Nitze 


When  the  American  people  are  forced  by  a 
grave  international  crisis  to  make  hard  decisions, 
the  Secretary  of  State  often  becomes  the  most  un- 
popular man  in  the  country.  In  this  essay  a  former 
director  of  the  State  Department's  Policy  Plan- 
ning Staff,  who  has  worked  intimately  tvith  Messrs. 
Acheson  and  Dulles,  outlines  the  qualities  of  an 
ideal  Secretary  of  State. 


President  Eisenhower  in  a  recent  press  con- 
ference described  the  position  of  Secretary  of 
State  of  the  United  States  as  "the  greatest  and 
most  important  job  in  the  world." 

When  the  President  made  this  statement  his 
main  purpose  undoubtedly  was  to  emphasize 
his  personal  support  for  John  Foster  Dulles  at  a 
time  when  Mr.  Dulles  was  under  serious  attack 
in  the  Congress  and  elsewhere.  Furthermore, 
the  President  probably  did  not  mean  to  suggest 
a  comparison  in  greatness  and  responsibility  be- 
tween the  office  he  himself  holds  and  that  of  his 
Secretary  of  State.  Nevertheless,  the  description 
is  not  to  be  lightly  dismissed.   A  strong  case  can 
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be  made  that  the  office  of  Secretary  of  State 
of  the  United  States  is  a  more  difficult  office  to 
fill  well  than  the  Presidency  —  that,  if  not  the 
greatest,  it  is  the  world's  most  difficult  job.  The 
most  important  exercise  of  the  President's  power 
and  responsibility,  provided  he  decides  not  to 
do  the  job  himself,  is  his  choice  of  a  Secretary 
of  State. 

Clausewitz  makes  the  point  in  discussing 
military  organization  that  a  Supreme  Commander 
can  lead,  direct  and  supervise  eight  to  ten  inter- 
mediate commanders,  but  that  each  of  these 
intermediate  commanders  should  not  be  as- 
signed more  than  four  subordinate  units.  His 
explanation  was  that  an  intermediate  commander 
must  look  up  as  well  as  down,  that  he  must 
concern  himself  as  much  with  his  relationship 
to  his  commander  as  with  his  relationship  to  his 
subordinates,  and  that  the  number  of  units  he 
can  therefore  direct  is  more  limited  than  in  the 
case  of  the  Supreme  Commander  who  needs 
only  to  look  down. 

The  relationships  with  which  the  Secretary 
of  State  must  concern  himself  are  many,  but 
probably  the  first  and  most  essential  is  that  with 
his  immediate  superior,  the  President.  The 
powers  and  responsibilities  with  which  the  Sec- 
retary of  State  is  dealing  derive  almost  entirely 
from  those  of  the  President.  He  acts  in  the 
President's  name  with  authority  delegated  from 
the  President  or  else  the  President  acts  in  his 
own  name  but  on  the  advice  and  recommenda- 
tion of  his  Secretary  of  State. 

A    TWO-WAY    RESPONSIBILITY 

Any  lack  of  understanding  or  of  confidence 
between  the  two  is  a  flaw  that  will  rapidly 
undermine  all  possibility  of  successful  conduct 
of  the  Secretary  of  State's  office.  When  President 
Roosevelt  ignored  Secretary  of  State  Cordell 
Hull  on  vital  matters  of  foreign  policy  Hull's 
usefulness  as  Secretary  of  State  was  seriously 
impaired.  When  Secretary  of  State  James  F. 
Byrnes  slighted  his  obligations  to  keep  President 
Truman  fully  informed  and  allowed  doubt  to 
arise  as  to  whether  he  was  fully  reflecting 
Truman's  wishes  his  usefulness  as  Secretary  of 
State  was  at  an  end. 

But  this  relationship  "up"  —  to  the  source  of  his 


power  and  authority,  to  the  office  in  which  the 
responsibility  for  his  actions  and  those  of  all 
his  subordinates  is  centered  —  is  only  one  of 
the  many  relationships  that  the  Secretary  of 
State  must  simultaneously  cherish.  To  the  15,- 
000  members  of  the  State  Department  and  the 
Foreign  Service  the  Secretary  is  the  man  in 
whose  name  and  on  whose  responsibility  all 
their  actions  are  taken.  A  Secretary  who  permits 
lack  of  confidence,  or  misunderstanding,  to  arise 
between  himself  and  the  organization  of  which 
he  is  the  head  soon  finds  himself  in  a  very  weak 
position. 

In  his  first  speech  to  the  State  Department 
employes  after  he  took  office  Mr.  Dulles  said 
he  could  take  personal  responsibility  only  for 
those  matters  of  which  he  had  personal  cog- 
nizance. But  it  is  impossible  for  the  Secretary 
of  State  to  divorce  himself  from  responsibility 
for  what  the  organization  as  an  organization 
does.  He  cannot  possibly  do  everything  himself. 
He  must,  to  a  large  extent,  rely  on  others.  He 
cannot  avoid  concerning  himself  with  the  com- 
petence and  morale  of  the  organization  on  which 
he  and  the  President  must  rely  for  much  of  the 
development  and  execution  of  their  policies.  In 
this  role  the  Secretary  of  State  must  be  an 
executive,  the  second  most  important  executive, 
of  the  Executive  branch  of  the  U.  S.  Govern- 
ment. 

The  Secretary  of  State  must  concern  himself 
with  two  other  sets  of  relationships  of  the  ut- 
most importance.  One  of  these  is  internal, 
within  the  United  States,  and  finds  its  most 
critical  expression  in  the  Secretary's  relations 
with  Congress,  particularly  the  Senate.  The  other 
is  external,  the  Secretary's  relations  with  the 
governments  and  peoples  of  the  countries  with 
whom  the  United  States  is  allied  or  who  are 
otherwise  important  to  the  conduct  of  our 
foreign  policy.  Both  of  these  relationships  are 
in  part  direct  and  personal,  and  in  part  depend- 
ent on  public  opinion  and  thus  on  all  those 
things  that  help  to  mold  public  opinion,  includ- 
ing the  press. 

CONGRESS    AND    THE    PRESS 

During  the  years  that  Mr.  Dulles  served  as 
special  adviser  to  the  Secretary  of  State  in  the 
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Truman  Administration  he  had  an  opportunity 
to  watch  at  first  hand  the  development  of  these 
relations  under  Dean  Acheson. 

It  was  my  impression  that  Dulles  found  little 
fault,  and  in  fact  found  much  to  praise,  in  the 
way  Secretary  Acheson  handled  his  external 
relations,  particularly  his  relations  with  the  lead- 
ing men  of  the  countries  allied  to  us  or  un- 
committed to  either  side.  Dulles  did,  however, 
question  Acheson's  success  in  handling  his  in- 
ternal relations,  particularly  his  relations  with 
Congress  and  the  press.  It  was  Dulles'  view  that 
the  mounting  bitterness  toward  Acheson  on  the 
part  of  an  important  segment  of  Congress  and 
the  press  was  destroying  his  ability  to  carry  out 
the  courses  of  action  on  which  he  was  embarked 
and  therefore  undermining  his  usefulness  as 
Secretary  of  State.  Dulles  was  determined  not 
to  repeat  what  he  considered  to  be  Acheson's 
errors   in   handling  Congress   and   the   press. 

The  question  remained,  and  still  remains, 
whether  it  is  possible  for  a  Secretary  of  State 
simultaneously  to  maintain  the  good  will  of  Con- 
gress and  of  the  press,  and  also  maintain  the 
respect  and  confidence  of  our  allies  and  friends 
abroad. 

There  are  those  who  believe  that  the  job 
of  the  Secretary  of  State  as  it  has  evolved  in 
the  last  twenty  years  is  an  impossible  job.  They 
say  that  one  can  conceive  of  a  man  —  a  first- 
class  executive  and  leader  of  men,  an  expert  in 
the  field  of  foreign  affairs  —  who  is  able  to  serve 
both  as  a  loyal  and  dedicated  staff  officer  to 
his  President  and  as  an  executive  and  leader 
to  his  subordinates.  They  further  say  that  it 
is  possible  to  visualize  this  man  conducting 
our  foreign  policy  in  a  manner  that  merits 
and  secures  the  respect  of  our  friends  and 
allies  abroad  and  the  fear  and  respect  of  our 
enemies. 

But,  they  say,  to  imagine  that  this  same  man 
can  also  manipulate,  weave  through,  accommo- 
date and  placate  the  myriad  pressures,  prejudices 
and  opinions  that  are  to  be  found  in  Congress, 
the  press  and  domestic  public  opinion  is  just 
asking  too  much. 

Some  have  suggested  that  what  we  need  is  a 
Secretary  of  State  who  has  been  through  the 
domestic  political  mill,  who  has  been  elected  to 
high  office  —  either  to  the  Senate  or  to  a  gover- 


norship —  and  who,  because  of  this  experience, 
will  be  better  equipped  to  deal  with  the  domes- 
tic scene  and  with  Congress  than  any  of  our 
recent  Secretaries  of  State  have  been.  They 
argue  that  the  Secretary  of  State,  to  be  effective, 
must  have  domestic  political  power  in  his  own 
right.  They  do  not  argue  that  experience  and 
success  in  domestic  politics  are,  by  themselves, 
enough  to  qualify  a  man  to  be  Secretary.  They 
urge  that  he  have  this  background  in  addition 
to  all  the  other  qualities  necessary  for  him  to 
carry  out  well  die  demands  of  his  job. 

Others  would  question  whether  such  para- 
gons exist.  They  suggest  that  a  choice  has  to 
be  made,  and  that  priority  should  be  given  to 
those  qualities  of  character  and  experience  which 
best  fit  a  Secretary  of  State  to  deal  effectively 
with  people  and  governments  abroad.  After  all, 
the  prime  business  of  a  Secretary  of  State  is  the 
effective  conduct  of  our  foreign  relations. 

COURAGE    AND    CONSISTENCY 

What  are  the  qualities  of  character  and  ex- 
perience that  best  qualify  a  Secretary  of  State 
for  this  part  of  his  job,  the  guidance  and  con- 
duct of  United  States  policy  in  what  the  Su- 
preme Court  once  called  "this  vast  external 
realm"? 

I  think  most  observers  would  probably  list 
courage  at  the  top  of  the  list  of  essential 
qualities.  The  conflicting  pressures  on  a  Secre- 
tary of  State  are  so  intense,  the  issues  he  is 
dealing  with  so  important,  and  the  merits,  costs 
and  dangers  of  any  course  so  difficult  to  sort 
out,  that  unless  he  has  by  innate  character  a 
disposition  to  energy,  fortitude  and  consistency 
—  in  other  words,  courage  —  his  guidance  of  for- 
eign policy  will  fluctuate  and  be  uncertain. 

In  addition  to  consistency  of  policy,  it  is  im- 
portant that  the  policies  pursued  have  a  reason- 
able prospect  of  success,  that  they  be  based  upon 
actual  conditions  and  possibilities  and  not  on 
prejudice,  bias  or  lack  of  understanding.  The 
Secretary  of  State  is  assisted  by  the  full  organiza- 
tion of  the  Foreign  Service,  by  the  State  De- 
partment staff  in  Washington  and  by  the  various 
intelligence  agencies.  They  collect,  digest  and 
evaluate  information  from  a  myriad  of  sources 
but,  in  the  last  analysis,  it  is  the  Secretary  who 
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must  decide  on  the  final  evaluation  or  recom- 
mend such  a  decision  to  the  President. 


SENSITIVITY    AND    TOUGHNESS 

This  kind  of  judgment  requires  something  more 
than  experience;  it  requires  a  particular  sensi- 
tivity, a  power  of  intuition,  an  ability  to  put 
one's  self  into  another  person's  place,  to  see  how 
a  given  course  of  action  will  appear  not  just 
to  representative  Americans  but  to  people 
abroad  —  some  friendly,  some  hostile,  all  human 
beings  but  all  having  somewhat  different  back- 
grounds from  ourselves. 

Combined  with  this  sensitivity,  a  Secretary  of 
State  has  to  have  somewhat  the  same  capacity 
for  toughness  as  a  military  commander.  A  gen- 
eral cannot  hesitate  to  send  a  unit  into  an  action 
that  will  almost  certainly  result  in  its  destruction, 
if  that  action  is  necessary  to  the  success  of 
his  over-all  strategy.  From  time  to  time,  a 
Secretary  of  State  is  called  upon  to  make  deci- 
sions requiring  a  similar  toughness  of  spirit. 
He  is  in  no  position  to  give  orders  to  any  foreign 
citizen  or  official;  therefore  this  toughness  often 
finds  expression  in  a  well  developed  ability  to 
say  no,  but  it  is  toughness  nevertheless. 


HONESTY    AND    PRECISION 

If  one  were  to  ask  foreign  observers,  observers 
basically  friendly  to  our  interests,  what  quality 
in  a  U.  S.  Secretary  of  State  is  most  important, 
I  believe  they  would  say  honesty.  A  reputation 
for  honesty  has  long  been  stressed  by  students 
of  diplomatic  history  as  being  the  key  to  success 
in  diplomacy  and  statesmanship.  It  is  not  that 
the  diplomat  or  statesman  should  be  a  blab- 
bermouth or  have  no  secrets.  It  is  that  the  states- 
man and  the  diplomat  are  presumed  to  have 
considered  their  remarks  before  they  make  them, 
to  be  precise  in  giving  expression  to  their 
thoughts,  and  to  mean  what  they  say. 

Even  in  negotiations  between  basically  hostile 
states,  a  high  degree  of  precision  in  expression 
is  necessary  if  misunderstandings  leading  to  con- 
sequences desired  by  neither  side  are  to  be 
avoided.  In  the  conduct  of  alliance  diplomacy, 
and  particularly  in  the   case  of  a  nation   that 


plays  a  role  of  leadership  in  a  coalition  or 
system  of  alliances,  precision  of  expression  and 
a  reputation  for  honesty  are  absolutely  essential. 

It  is  important  at  this  point  to  draw  a  dis- 
tinction between  that  precision  of  expression 
which  one  finds  in  the  fine  print  of  a  legal 
contract  and  precision  of  expression  which  con- 
veys in  a  politically  significant  manner  the 
meaning  one  intends.  Henry  L.  Stimson,  when 
he  was  Secretary  of  War,  was  asked  to  approve 
a  statement  that  his  staff  had  prepared.  When 
he  objected  that  it  was  unclear,  members  of  his 
staff  pointed  out  that  all  the  points  he  had  in 
mind  were  covered  somewhere  in  the  language 
they  had  prepared. 

His  reply  was  that  in  the  world  of  politics  one 
should  never  forget  that  any  public  statement 
is  to  be  judged  as  though  it  were  a  poster,  not  a 
photograph.  The  over-all  impression,  not  just 
the  detailed  words,  must  correspond  with  the 
thought  that  is  intended. 

RESPECT    FOR    ALLIES 

It  would  be  wrong,  of  course,  merely  to  stress 
honesty  and  precision  of  expression  without  re- 
gard to  the  content  of  what  the  Secretary  of 
State  wants  to  express.  People  abroad  are  fun- 
damentally interested  in  two  questions.  The 
first  question  is  whether  we  in  the  United  States 
consider  them  to  be  part  of  the  group  in  whose 
behalf  we  are  conducting  our  policy  of  leader- 
ship, or  whether  we  view  them  as  mere  counters 
to  be  played  this  way  or  that  in  a  game  in  which 
they  really  have  no  part. 

The  essence  of  leadership  is  to  promote 
successfully  the  basic  interests  of  those  one  is 
attempting  to  lead.  If  the  developing  course  of 
history  has  thrown  on  the  United  States  the 
burden  of  leading  a  coalition  of  those  who  do  not 
wish  to  accept  Soviet  hegemony  in  the  world, 
then  the  Secretary  of  State  must  have  a  suffi- 
ciently broad  point  of  view  to  associate  himself 
with  the  basic  interests  of  the  members  of  that 
coalition.  He  must  be  tough  in  saying  no  to 
those  who  would  have  him  espouse  interests 
that  are  partial  and  are  not  basic.  Interests  that 
really  are  vital  to  the  members  of  the  coalition 
must  be  vital  to  our  Secretary  of  State,  and  to 
us,  if  we  propose  effectively  to  lead  the  coalition. 
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THE    IDEAL    SECRETARY 

The  second  question  in  which  people  abroad 
are  interested  is  whether  as  a  country  we  have 
the  will  and  the  determination  to  carry  out  the 
policies  that  we  purport  to  be  pursuing.  A 
Secretary  of  State  who  promises  more  than  he 
can  deliver  debases  the  currency  of  our  prestige 
as  a  country.  Every  concrete  success  of  our 
foreign  policy  tends  to  improve  our  chances 
of  further  success.  The  close  balancing  of  stated 
objectives  with  capacity  for  performance  is  an  art 
that  the  Secretary  of  State  must  constantly 
have  in  mind. 

Our  ideal  Secretary  of  State,  then,  is  a  man 
of  many  and  seemingly  contradictory  virtues. 
He  is  a  loyal  subordinate  to  his  chief  while  he  is 
a  leader  and  executive  of  the  State  Department 
and  Foreign  Service.  He  is  courageous,  and 
he  is  sensitive.  He  is  honest,  and  he  is  precise 
and  careful  in  his  expression.  He  is  broadminded, 
and  he  is  tough.  Perhaps  one  should  add  one 
other  set  of  virtues.  He  must  be  proud  and  he 
must  be  humble.  Without  pride  he  would  be 
unable  to  face  the  responsibilities  that  press  upon 
him.  Without  humility,  he  would  crack  under 
the  strain. 

In  practice  no  actual  Secretary  of  State  will 
fully  meet  our  ideal.  He  will  have  great  strengths 
and  he  will  have  weaknesses.  The  task  of  good 
government  organizations  is  to  make  it  possible 
for  human  beings  to  carry  superhuman  responsi- 
bilities. The  President,  the  White  House  staff 
and  the  leaders  of  the  political  party  in  power 
can  carry  a  major  part  of  the  burden  of  protecting 
the  Secretary  of  State  from  unfair  congressional 
pressure  and  criticism. 

The  State  Department  and  the  Foreign  Service 
can  assist  the  Secretary  of  State  to  the  limit  of 
their  ability  in  the  actual  formulation  and  con- 
duct of  policy.  Our  friends  abroad  are  willing 
to  do  what  they  can  to  help  if  given  a  chance. 
It  is  only  as  a  team  diat  the  job  can  possibly  be 
done  at  all.  The  Secretary  of  State  must  permit 
—  and  help  —  the  other  members  of  the  team  to 
help  him.  Personal  diplomacy  is  not  enough. 
But  even  if  he  seeks  and  receives  the  fullest 
assistance  others  can  give  him,  the  unavoidable 
pressure  of  responsibility  and  burden  of  decision 
upon  the  Secretary  of  State  make  his  job,  if  not 


the  greatest,  probably  the  most  important,  and 
certainly  the  most  difficult,  in  the  world. 


70 


The  Senate  in  Foreign  Policy 


Bij  Hubert  H.  Humphrey 


This  essay  on  the  role  of  the  Senate  in  foreign 
policy,  written  by  a  member  of  the  Senate  Foreign 
Relations  Committee,  maintains  that  the  Senate's 
responsibilities  today  are  far  broader  than  "envi- 
sioned by  the  Framers  of  the  Constitution,  who  re- 
garded participation  in  treaty-making  and  consider- 
ation of  presidential  appointments  as  its  two  chief 
functions." 


What  is  the  role  of  a  senator  in  the  formulation 
of  United  States  foreign  policy?  The  answer  to 
this  question  depends  upon  the  character  of  the 
times,  the  issues  at  hand,  and  the  senator  him- 
self. This  essay  is  concerned  with  the  continu- 
ing international  crisis  of  our  times,  a  period  for 
which  the  term  "total  diplomacy"  was  appro- 
priately invented.  The  issues  at  stake  in  the 
present  crisis  are  almost  beyond  human  calcu- 
lation. Will  a  tension-ridden  coexistence  be 
catastrophically  resolved  in  a  nuclear  war?  Will 
Western  culture  and  values  be  swept  under  by 
the  rising  tide  of  Communist  imperialism?  .  .  . 

Foreign  policy  was  an  occasional  and  tangen- 
tial function  of  the  Senate  in  the  eighteenth  and 
nineteenth  centuries.  Today  the  mind  and  will 
of  the  Senate  are  never  free  from  the  burdens 
of  the  United  States  in  the  vast  realm  beyond 
the  borders  of  its  legal  jurisdiction.  The  old 
distinction  between  domestic  policies  and  foreign 
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policies  has  given  way  to  a  new  concept  of 
national  policies,  each  of  which  bears  upon  the 
course  of  events  at  home  and  abroad.  The 
understanding  of  our  national  character  and 
purposes  abroad  is  deeply  affected  by  laws  deal- 
ing with  immigration,  civil  rights,  tariffs,  sub- 
sidies and  other  "domestic"  matters.  Our  capacity 
to  lend  substance  to  our  stated  goals  is  deter- 
mined to  no  little  extent  by  tax  and  budget 
laws. . . . 

TREATY-MAKING    AND 
PRESIDENTIAL    APPOINTMENTS 

The  advent  of  total  diplomacy  and  the  new 
position  of  the  United  States  in  the  world  have 
increased  the  Senate's  role  in  the  formation  of 
foreign  policy  far  beyond  what  had  been  en- 
visioned by  the  Framers  of  the  Constitution,  who 
regarded  participation  in  treaty-making  and  con- 
sideration of  presidential  appointments  as  its 
two  chief  functions.  Although  still  crucial,  these 
two  responsibilities  today  constitute  quantita- 
tively only  a  small  part  of  the  Senate's  foreign 
policy  responsibilities. 

The  great  increase  in  the  Senate's  work  in 
the  field  of  foreign  policy  is  absolute  rather 
than  relative  to  that  of  the  Executive  Branch. 
If  the  Senate's  responsibilities  have  increased 
ten-fold,  the  international  responsibilities  of  the 
Executive  Branch  have  increased  a  hundred- 
fold. The  President's  power  inevitably  increases 
in  times  of  crisis,  and  we  are  living  in  a  period 
of  continuing  crisis.  Furthermore,  history  has 
thrust  the  United  States  into  the  forefront  of  a 
mighty  struggle  against  a  formidable  adver- 
sary. .  .  . 

The  power  vested  in  the  President  to  enter 
into  legal  contracts  with  other  sovereign  govern- 
ments "with  the  advice  and  consent  of  the 
Senate"  is  one  of  the  far-reaching  prerogatives 
of  his  office.  A  treaty  with  another  country 
takes  precedence  over  domestic  law  if  there  is 
a  conflict  between  the  two.  Under  our  system 
of  checks  and  balances,  the  President  shares  this 
treaty-making  power  with  the  Senate.  Some- 
times the  Senate  has  been  called  the  "grave- 
yard of  treaties"  because  of  its  failure  to  give  its 
consent  to  the  Executive  will  or  because  it  com- 
promised the  Executive  will  with  restrictions 
and  reservations.    Since  the  Senate's  rejection  of 


the  League  of  Nations,  and  especially  since 
Pearl  Harbor,  our  Presidents  have  attempted 
to  keep  Senate  leaders  fully  informed  on  nego- 
tiations with  other  nations.  In  laying  the  ground- 
work for  the  United  Nations,  the  Marshall  Plan 
and  NATO,  the  Executive  Branch  went  beyond 
informing  the  Congress,  and  actually  involved 
die  leaders  in  both  Houses  and  in  both  parties 
in  extended  consultations.  These  three  historic 
developments  gained  the  overwhelming  accept- 
ance of  the  American  people  in  part  because 
of  the  close  partnership  between  the  Executive 
and  Legislative  branches. 

The  power  of  the  Senate  to  reject  a  presi- 
dential appointment  for  ambassador  has  been 
invoked  only  once;  on  several  occasions  Senate 
opposition  was  sufficient  to  induce  the  President 
to  withdraw  his  nominee.  A  growing  awareness 
of  the  vital  importance  of  our  representation 
abroad,  coupled  recently  with  some  unfortunate 
patronage  appointments,  has  produced  in  the 
Senate  a  new  interest  in  scrutinizing  presi- 
dential nominees.  Many  senators  were  shocked 
when  a  candidate  for  a  Latin  American  am- 
bassadorial post  gave  as  his  chief  qualification 
the  fact  that  he  spent  his  winters  in  Florida, 
and  there  was  an  outcry  when  another  presi- 
dential nominee  could  not  name  the  Prime 
Minister  of  the  country  to  which  he  had  been 
assigned.  Later  it  was  learned  that  he  did  not 
even  know  what  NATO  was.  Appointments 
of  unqualified  amateurs,  which  have  been  made 
by  both  Republican  and  Democratic  Presidents 
as  a  reward  for  party  contributions,  reflect  not 
only  upon  the  President  and  his  party,  but  also 
upon  the  Senate  for  its  failure  to  establish  and 
enforce  minimum  qualifications  for  confirmation. 

POLITICAL    APPOINTEES    AND 
CAREER    OFFICERS 

.  .  .  No  member  of  the  Foreign  Relations 
Committee  believes  that  a  patronage  appoint- 
ment is  automatically  bad,  or  that  the  appoint- 
ment of  a  career  officer  is  always  to  be  preferred. 
A  list  of  our  most  effective  ambassadors  in  recent 
years  would  include  men  from  both  categories. 
On  balance,  however,  the  trend  toward  more 
career  appointments  to  top  posts  is  to  be  com- 
mended. In  1924,  career  men  headed  only  about 
one-third  of  the  United  States  missions  abroad; 
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the  ratio  was  18  to  33.  On  April  1  .  .  .  [1959] 
career  appointees  held  almost  70  percent  of  the 
ambassadorships;  the  ratio  was  51  to  23.  But 
statistics  do  not  tell  the  whole  story.  Of  the 
15  choice  diplomatic  posts  in  Western  Europe, 
only  six  are  now  held  by  career  officers  —  Athens, 
Lisbon,  Luxembourg,  Oslo,  Stockholm  and 
Vienna.  One  reason  is  that  only  men  of  in- 
dependent means  can  afford  to  occupy  posts 
where  entertainment  requirements  exceed  gov- 
ernment appropriations  for  that  purpose.  In 
1957  several  of  my  colleagues  and  I  urged  Con- 
gress to  double  the  $600,000  appropriated  for 
representation  allowances  at  American  posts 
abroad.   .  .  . 

Under  exceptional  circumstances  it  is  possible 
for  the  Senate  to  go  beyond  its  "advice  and 
consent"  function  in  dealing  with  presidential 
appointees.  The  recent  confirmation  of  Secre- 
tary of  State  Christian  A.  Herter  is  a  case  in 
point.  Moved  by  President  Eisenhower's  failure 
to  say  anything  good  about  his  nominee,  the 
Senate  Foreign  Relations  Committee  took  ex- 
traordinary measures  to  shore  up  his  prestige  on 
the  eve  of  his  critical  talks  with  our  allies  on  the 
Berlin  crisis.  Breaking  precedent,  the  Com- 
mittee unanimously  voted  to  suspend  its  own 
six-day  rule  and  then  unanimously  referred  the 
nomination  favorably  to  the  Senate.  In  pre- 
senting Mr.  Herter's  name,  Majority  Leader  Lyn- 
don Johnson  said:  "I  want  the  world  to  know 
that  this  nation  is  united  behind  the  Secretary 
of  State  whose  nomination  is  about  to  be  con- 
firmed." 

A    SENATOR    AND    HIS    LARGER 
CONSTITUENCY 

.  .  .  One  of  the  best  ways  for  a  senator  to  com- 
prehend both  the  limits  and  possibilities  of 
foreign  policy  is  to  have  direct  contact  with  the 
leaders  and  peoples  of  other  nations.  Since 
the  end  of  World  War  II  approximately  half 
the  members  of  Congress  have  had  this  op- 
portunity. Well  planned  trips  abroad  have  given 
our  legislators  a  more  profound  and  sympathetic 
understanding  of  the  "vast  external  realm,"  and 
have  helped  the  officials  and  people  of  other 
nations  to  get  a  more  accurate  picture  of  our 
national  character  and  aspirations. 

My  own  understanding  of  Middle  East  prob- 


lems, for  example,  was  greatly  enhanced  during 
an  intensive  40-day  study  mission  to  that  area 
several  years  ago.  I  talked  with  prime  ministers 
and  foreign  ministers,  and  exchanged  views  with 
intellectual,  business  and  labor  leaders.  Also  in- 
valuable to  me  was  my  tour  of  duty  as  a  delegate 
to  the  United  Nations  and  my  trip  last  year  to 
Western  Europe  and  the  Soviet  Union.  I  be- 
lieve such  face-to-face  contacts  lead  to  mutual 
understanding,  which  always  includes,  of  course, 
a  more  precise  awareness  of  the  differences  be- 
tween the  United  States  and  the  host  country. 
I  benefited  greatly  by  my  visit  with  Premier 
Khrushchev,  and  I  believe  he  gained  a  clearer 
understanding  about  the  unity  of  the  American 
people  behind  the  essential  elements  of  our 
foreign  policy  precisely  because  I  was  a  politician 
and  a  member  of  the  loyal  opposition.  A  mem- 
ber of  Congress  is  primarily  a  politician  and  not 
a  diplomat;  he  sees  things  abroad  through  a 
different  set  of  lenses  and  what  he  sees  can 
make  an  important  supplementary  contribution 
to  what  an  ambassador  reports.  Visits  with 
foreign  officials  which  do  not  confuse  contact 
with  contract  do  not  presume  upon  the  exclu- 
sive Presidential  prerogative. 

FOREIGN     RELATIONS    WITHIN    THE    SENATE 

Since  Hitler's  march  into  Poland  two  decades 
ago,  foreign  policy  has  been  the  dominant  con- 
cern within  the  Senate  itself.  The  primacy  of 
the  Executive  Branch  in  foreign  affairs  in  no 
way  lessens  the  moral  and  legal  responsibility 
of  the  Congress  to  work  for  national  policies 
which  come  to  grips  responsibly  and  realistically 
with  urgent  demands  of  the  world  crisis.  In 
this  connection  the  Senate's  activities  go  far 
beyond  scrutinizing  treaties  and  presidential 
appointments.  Former  Secretary  of  State  Dean 
Acheson  has  correctly  observed  that  in  one  "as- 
pect of  foreign  affairs  Congress  is  all-powerful. 
This  is  in  the  establishing  and  maintaining  of 
those  fundamental  policies,  with  their  supporting 
programs  of  action,  which  require  legal  authority, 
men  and  money.  Without  these  foundations  — 
solidly  laid  and  kept  in  repair  —  even  wise  and 
skillful  diplomacy  cannot  provide  the  power 
and  develop  the  world  environment  indispen- 
sable to  national  independence  and  individual 
liberty  for  ourselves  and  others."  Parliamentary 
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bodies  cannot  govern,  and  our  Congress  is  no 
exception.  But  with  its  power  of  the  purse,  and 
through  the  right  to  investigate,  to  criticize  and 
to  advocate,  the  Congress  does  exert  a  signifi- 
cant influence  on  the  quality  and  direction  of 
United  States  foreign  policy,  and  it  usually  does 
so  without  violating  the  integrity  of  the  Execu- 
tive Branch. 

The  body  of  fact  and  insight  developed  by  a 
committee  hearing  or  study  can  be  drawn  upon 
for  informed  criticism  or  for  advocating  new 
policies.  A  case  in  point  was  the  careful  study 
of  the  economic  aid  program  conducted  by  a 
special  senate  committee  two  years  ago,  which 
helped  to  lay  the  foundation  for  our  present, 
more  effective  approach  to  the  development 
needs  of  the  politically  unaligned  nations  of 
Asia  and  Africa.  As  chairman  of  the  Subcom- 
mittee on  Disarmament,  I  have  often  used  in- 
formation developed  in  hearings  to  raise  ques- 
tions with  Administration  spokesmen.  Some  of 
my  questions  about  the  relative  position  of  the 
United  States  and  the  U.S.S.R.  in  nuclear  de- 
velopment and  about  the  detection  and  iden- 
tification of  underground  nuclear  explosions 
proved  to  be  of  more  than  routine  interest. 

An  individual  senator,  apart  from  his  com- 
mittee work,  can  ask  questions  and  advocate 
new  ideas.  The  student  exchange  program  is 
known  by  the  name  of  its  chief  advocate,  Sena- 
tor Fulbright.  Former  Senator  Bricker  is  known 
for  his  sustained  but  unsuccessful  efforts  to  curb 
the  treaty-making  power  of  the  President.  In 
April  of  this  year  the  Senate  unanimously 
adopted  a  resolution  which  I  introduced  in  sup- 
port of  our  Government's  efforts  to  negotiate  an 
effective  ban  on  nuclear  weapons  tests  at  the 
three-power  Geneva  talks  then  in  progress. 

THE    LIMITS    OF    "BIPARTISANSHIP" 

Naturally  senators  of  the  opposition  party  are 
more  critical  of  the  Administration  than  their 
colleagues  on  the  other  side  of  the  aisle.  This 
brings  up  the  subject  of  "bipartisanship."  Last 
April,  Senator  Fulbright  insisted  that  "bipartisan- 
ship" is  not  a  desirable  objective  in  debate  on 
foreign  policy.  He  is  right.  What  we  need  is 
genuine  nonpartisan  study  and  criticism,  honest 
appraisal  without  reference  to  narrow  partisan 
advantage.  In  recent  years  the  slogan  of  "biparti- 


sanship" has  too  often  been  invoked  to  muzzle 
criticism  of  Administration  mistakes  or  to  reduce 
the  issue  to  the  lowest  common  denominator  to 
satisfy  all  but  the  extremists  in  both  parties. 
The  late  Senator  Arthur  Vandenberg  preferred 
the  word  nonpartisanship,  which  he  defined  as 
"a  mutual  effort  ...  to  unite  our  official  voice  at 
the  water's  edge  so  that  America  speaks  with 
maximum  authority.  ...  It  does  not  involve 
the  remotest  surrender  of  free  debate  .  .  .  and  the 
'loyal  opposition'  is  under  special  obligation  to 
see  that  this  occurs." 

Senator  Vandenberg's  insistence  on  free  de- 
bate is  correct,  but  debate  cannot  be  arbitrarily 
stopped  at  "the  water's  edge."  When  a  national 
consensus  has  been  reached  on  a  vital  issue, 
and  when  policies  appropriate  to  this  consensus 
have  been  initiated,  it  is  right  that  we  close 
ranks  to  support  them.  But  changing  circum- 
stances produce  new  problems  which  require 
new  consideration.  Responsible  debate  must 
never  cease,  even  in  wartime,  but  it  must  be 
carried  on  with  restraint  and  with  the  national 
interest  the  objective  rather  than  partisan  ad- 
vantage. 

THE    PROBLEM    OF    COUNTERVAILING    EXPERTISE 

If  the  "unique,  deliberate  —  and,  to  me,  agree- 
able —  disarray  of  the  American  Government," 
to  use  William  S.  White's  words,  is  to  function 
properly,  the  foreign  policy  committees  of  Con- 
gress must  have  the  resources  to  enable  them 
to  question,  review,  modify  or  reject  the  policies 
of  the  Executive  Branch.  The  information,  in- 
telligence and  insight  available  to  the  Executive 
Branch  are  vast  and  continue  to  expand.  This  is 
a  natural  development  in  an  era  of  total  diplo- 
macy. But  in  contrast,  says  Myron  M.  Cowen 
in  a  recent  letter  to  Senator  Fulbright,  there 
is  "a  concurrent  scarcity  of  vigorous  and  con- 
tinuing countervailing  expertise"  in  Congress. 
Such  independent  expertise  is  absolutely  neces- 
sary if  the  House  and  Senate  are  to  fulfill 
their  constitutional  responsibility  of  surveillance 
and  initiative.  Without  competent  independent 
sources  of  fact  and  wisdom  they  cannot  make 
discriminating  judgments  between  alternative 
programs  and  proposals.  Faced  with  an  impres- 
sive case  by  the  Administration,  and  unarmed 
with  counter  facts  and  arguments,  even  a  con- 
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scientious  senator  sometimes  vacillates  between 
giving  a  grudging  consent  and  opposing  for  the 
sake  of  opposing. 

This  imbalance  constitutes  a  serious  threat 
to  the  integrity  of  the  Legislative  Branch.  The 
main  answer  is  more  adequate  staffing,  particu- 
larly for  the  Senate  Foreign  Relations  Commit- 
tee, the  House  Foreign  Affairs  Committee 
and  the  Foreign  Affairs  Division  of  the  Legisla- 
tive Reference  Service.  At  present  there  are 
eight  foreign  policy  specialists  on  the  Senate 
Committee  staff,  five  on  the  House  Committee 
staff,  and  sixteen  in  the  Legislative  Reference 
Service  —  a  total  of  only  29  experts  directly  in 
the  service  of  Congress  in  the  entire  area  of 
foreign  relations.  If  one  adds  the  professional 
staffs  of  the  two  Armed  Services  committees, 
the  grand  total  is  35.  Upon  them  falls  much  of 
the  burden  of  examining  the  complex  Defense, 
International  Affairs  and  Mutual  Security  budg- 
ets totalling  $48  billion  a  year.  The  size  of 
this  staff  is  out  of  all  proportion  to  its  enor- 
mous responsibility. . . . 

THE    PROBLEM    OF    FRAGMENTATION 

The  Founding  Fathers  bequeathed  to  us  a 
government  in  which  there  is  a  separation  of 
powers  and  a  system  of  checks  and  balances. 
Some  critics  maintain  that  such  a  government 
is  incapable  of  meeting  the  fast-moving  demands 
of  a  technological  age  or  of  competing  success- 
fully with  the  dynamic,  planned  offensives  of 
an  expansionist  totalitarian  system.  While  I  re- 
ject this  view,  I  do  acknowledge  that  "govern- 
ment as  usual"  is  not  good  enough. 

Our  problem  today  does  not  seem  to  me  to  be 
primarily  structural  or  bureaucratic  so  much  as 
the  lack  of  leadership  at  the  top.  Even  a  loose- 
fitting  and  overlapping  governmental  structure 
can  be  made  to  work  if  there  is  a  sense  of 
urgency  and  direction;  and  this  only  dynamic 
leadership  can  provide. 

Even  under  present  conditions  there  are  some 
things  in  the  area  of  structural  manipulation 
which  would  enable  us  to  deal  more  effectively 
than  we  do  now  with  the  challenges  of  the  con- 
tinuing crisis.  The  Executive  Branch  and  the 
Congress  are  fragmented.  There  are  a  score  of 
Executive  agencies  dealing  with  foreign  policy 
in  addition  to  the  State  Department  and  the 


Department  of  Defense.  One  sometimes  gets 
the  impression  that  the  Bureau  of  the  Budget 
is  the  most  important  of  them  all.  Theoretically, 
the  President  with  the  aid  of  the  National  Secu- 
rity Council  is  supposed  to  sort  out  the  priorities 
and  coordinate  a  great  variety  of  policies  in 
the  light  of  an  agreed,  long-range  strategy. 
Unfortunately  this  rarely  happens,  first  be- 
cause the  agreed  strategy  does  not  exist,  second 
because  the  National  Security  Council  is  so  pre- 
occupied with  day-by-day  crises  that  it  seldom 
has  time  for  long-range  planning. 

The  problem  raised  by  the  extent  of  govern- 
mental fragmentation  is  deep  and  pervasive, 
and  there  are  no  easy  answers.  But  I  believe 
that  the  time  has  come  to  consider  seriously 
the  creation  in  the  Executive  Branch  of  a  per- 
manent research  and  policy-analyzing  agency 
charged  with  the  responsibility  of  thinking  about 
comprehensive  national  strategy,  embracing  in 
that  term  all  essential  factors  of  domestic  and 
foreign  policy.  This  agency  would  relate  the 
total  capacities  of  the  American  people  —  mili- 
tary, economic,  technical,  intellectual  and  moral 
—  to  their  responsibilities  of  international  leader- 
ship. Without  elaborating  my  proposal  here,  I 
want  to  make  it  clear  that  I  do  not  regard  such 
an  agency  as  a  substitute  for  politics  —  as  an 
alternative  to  the  present  responsibilities  of  the 
Executive  and  Legislative  Branches.  I  am  not 
proposing  that  an  intellectual  elite  be  called 
in  to  decide  our  fate  for  us,  but  merely  that  an 
agency  along  the  lines  described  could  help 
our  government  to  develop  a  better  sense  of 
perspective  and  to  integrate  and  coordinate  the 
many  agencies  and  programs  which  now  often 
operate  at  cross-purposes. 

Perhaps  the  Congress  could  prompt  the  Ex- 
ecutive to  put  its  house  in  order  by  itself  creating 
a  Joint  Committee  on  National  Strategy,  to  in- 
clude the  chairmen  and  ranking  minority  mem- 
bers of  the  major  committees  of  the  House  and 
the  Senate.  I  have  recently  proposed  such  a 
Committee.  Its  purpose  would  be  to  look  at  our 
total  national  strategy  —  military,  political,  eco- 
nomic, and  ideological.  This  committee,  a 
counterpart  in  the  Congress  of  what  I  have 
proposed  for  the  Executive  Branch,  would  not 
usurp  the  functions  of  any  of  the  present  com- 
mittees, but  supplement  them  by  endowing  their 
work  with  a  larger  frame  of  reference.    The 
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chairmen  of  the  committees  represented  would 
come  away  from  the  meetings  of  the  new  Joint 
Committee  with  a  greater  appreciation,  for  in- 
stance, of  the  relationship  between  fiscal  policy 
and  national  productivity  and  how  both  factors 
relate  to  our  defense  posture  and  our  negotiating 
position.  Responsible  statesmanship  consists  pre- 
cisely in  the  capacity  to  see  complex  relation- 
ships in  a  perspective  as  broad  as  the  national 
purpose  itself. 


No  amount  of  structural  manipulation  can 
make  up  for  a  lack  of  leadership  that  is  politically 
wise  and  morally  responsible.  But  if  the  essential 
idea  underlying  these  twin  proposals  were 
adopted,  I  believe  it  would  make  a  modest 
contribution  toward  creating  a  more  integrated 
national  policy;  and  in  the  face  of  the  Com- 
munist challenge,  even  a  modest  contribution 
toward  better  strategic  planning  is  not  to  be 
brushed  aside.  .  .  . 


Chapter  20 


THE    FEDERAL    BUDGET 
AND    THE    ECONOMY 


If  a  man  from  Maes  landed  in  the  United  States  (and  that  prospect  does 
not  now  seem  quite  as  fantastic  as  it  once  did ) ,  the  quickest  way  he  could  learn 
about  our  government  and  its  problems  would  be  to  study  the  federal  budget. 
Eric  Johnston's  essay  in  this  chapter  points  out  that  the  federal  budget  is  not 
only  a  fiscal  document,  but  a  social  document,  a  political  document  and,  in- 
deed, a  diplomatic  document  with  important  international  implications.  The 
budget  reflects  the  resources,  the  problems,  and  the  values  of  the  American 
people  as  no  other  single  instrument  does.  The  London  Economist  once  ob- 
served that  "a  budget  makes  a  government,  and  the  bigger  the  budget,  the 
truer  that  is." 

It  is  also  true  that  international  conditions  have  a  tremendous  impact  on 
national  budgets.  More  than  three-quarters  of  the  anticipated  expenditures  in 
recent  federal  budgets  go  directly  or  indirectly  for  national  security.  This  is 
a  measure  of  our  response  to  the  challenge  of  international  Communism. 

The  government  of  the  United  States  collects  taxes  for  three  major  purposes. 
First,  it  taxes  to  pay  for  the  services  demanded  by  the  American  people  —  serv- 
ices ranging  all  the  way  from  national  defense  to  public  health  programs.  Sec- 
ond, it  taxes  to  promote  greater  equality  of  opportunity  among  our  people. 
Our  income  tax  structure,  for  example,  is  based  upon  ability  to  pay.  The  wealthy 
citizen  pays  a  higher  percentage  of  his  income,  but  both  he  and  an  elderly 
widow  living  on  Social  Security  benefits  receive  the  same  amount  of  national 
defense  and  the  same  quality  of  postal  service.  Third,  ever  since  the  great  de- 
pression of  the  1930's,  our  government  has  attempted  to  develop  a  tax  struc- 
ture which  will  make  a  contribution  to  greater  economic  stability.  We  all  have 
a  big  stake  in  preventing,  or  at  least  smoothing  out,  the  "boom  and  bust"  cycle. 

Since  our  government  controls  the  printing  of  money,  it  would  not  need  to 
collect  taxes  at  all  to  pay  for  the  services  the  American  people  want.  But 
printing  money  which  did  not  represent  increased  economic  production  would 
invite  galloping  inflation.  Our  federal  taxes  are  designed  not  only  to  finance 
government  programs,  but  to  promote  economic  stability  and  greater  justice. 

Taxation  is  not  the  only  instrument  for  promoting  stability.  There  are  im- 
portant monetary  policies  by  which  the  government  can  control  the  flow  of 
currency  to  check  inflationary  or  deflationary  pressures,  and  thus  contribute 
to  both  stability  and  productivity. 
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''Take  an  Axe  to  the  Budget" 
—But  Where? 

By  Eric  Johnston 


During  the  early  months  of  President  Eisen- 
hower's first  term  advocates  of  substantial  budget 
cuts  urged  their  views  on  the  new  Administration. 
Eric  Johnston,  a  liberal  Republican  with  consider- 
able experience  in  private  business  and  government, 
took  the  occasion  to  clear  up  certain  widespread 
misconceptions  about  the  nature  of  the  federal 
budget.  It  is  more  than  a  fiscal  document,  he  says; 
it  is  an  economic,  social,  diplomatic,  and  political 
document.  In  terms  of  international  peace  and  se- 
curity the  United  States  budget  "is  the  most  impor- 
tant document  in  the  world."  Ill-conceived  budget 
decisions  "could  have  fateful  consequences  for  our- 
selves and  for  the  free  world." 


The  federal  budget  is  a  huge  document,  larger 
than  most  metropolitan  telephone  books,  and 
infinitely  bleaker  reading.  It  weighs  six  pounds, 
nine  ounces,  and  even  those  who  are  forced  by 
the  nature  of  their  work  to  read  it  have  been 
known  to  wind  up  talking  to  themselves. 
Nevertheless,  we  all  have  a  stake  in  the  budget, 
and  in  that  knowledge  we  grow  intensely  in- 
terested in  it.  It  has  become  a  conversation 
piece. 

"We've  got  to  balance  the  federal  budget"  is 
almost  a  stock  Americanism,  and  with  typical 
impatience  we  wonder  why  "someone  in  Wash- 
ington" can't  just  take  an  axe  to  the  budget 
and  lop  off  billions  of  dollars  with  one  stroke 
after  another.  Then,  for  sure,  we  could  reduce 
taxes  which  are  admittedly  a  staggering  burden. 
And  we  would  like  to  have  the  news  of  both 
these  events  served  up  to  us  along  with  the  first 
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spring  radishes,  not  later  and  preferably  sooner. 

Most  of  us,  perhaps,  are  inclined  to  think 
of  the  federal  budget  as  a  blown-up  counterpart 
of  private  budgets  —  the  business  budget  and 
the  family  budget.  We  are  prone  to  look  upon  it 
as  a  fiscal  document  only,  and  the  job  of  bring- 
ing the  federal  budget  into  balance  as  an  exer- 
cise of  advanced  accounting.  That  viewpoint 
is  far  too  narrow  for  our  own  good.  It  is  a  dis- 
tinct disservice  to  our  public  officials. 

While  I  would  not  profess  an  expert  knowl- 
edge of  federal  budget-making,  I  have  had 
the  unusual  opportunity  of  looking  at  the  budget 
from  three  vantage  points:  First,  as  a  taxpayer 
serving  on  the  public  advisory  boards  for  the 
Economic  Cooperation  Administration  and  the 
Mutual  Security  Agency;  second,  as  Eco- 
nomic Stabilization  Administrator  for  most  of 
the  year  1951,  and  today,  as  chairman  of  the 
International  Development  Advisory  Board, 
which  supervises  the  Point  Four  program;  and, 
third,  as  an  officer  of  national  business  organiza- 
tions. In  all  these  capacities  I  have  been  com- 
pelled to  follow  federal  fiscal  and  spending  poli- 
cies with  close  attention,  and  it  seems  to  me 
there  are  more  misconceptions,  more  false  no- 
tions, about  the  federal  budget  than  almost  any- 
thing in  public  life. 

A    SOCIAL    AND    POLITICAL    DOCUMENT 

The  budget  is  more  than  a  fiscal  document. 
It  is  also  an  economic  document.  We  trim  our 
private  budgets  to  the  economic  weather  in 
which  they  must  operate.  The  federal  budget 
is  itself  an  economic  weather-maker. 

The  budget  is  a  social  document.  It  contains 
provisions  for  the  diffusion  of  federal  funds  to 
farmers,  to  business,  to  veterans,  the  aged  and 
to  other  groupings  within  our  national  structure. 

The  budget  is,  in  a  powerful  way,  a  diplomatic 
document.  In  the  name  of  national  security, 
which  we  have  come  to  accept  as  meaning  the 
security  of  our  allies  in  the  free  world  as  well, 
the  budget  asks  for  tremendous  sums  for  de- 
fense weapons  and  for  economic-military  aid  to 
friendly  powers.  In  this  sense  it  is  the  most  im- 
portant document  in  the  world. 

Finally,  the  budget  is  a  political  document, 
for  every  decision  our  budget  framers  make  is 
reached  in  an  atmosphere  of  politics.    Not  poli- 
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tics  in  the  narrow,  partisan  meaning  of  the  word 
but  in  the  sense  that  this  is  a  republic  in  a  demo- 
cratic society. 

Our  budget  framers,  responding  to  the  desires, 
the  ambitions  and  the  fears  of  our  people,  may 
make  decisions  that  appear  to  us  to  be  right  or 
to  be  wrong  depending  on  our  point  of  view. 
But  the  important  point  is  that  they  have  the 
fateful  responsibility  to  decide  how  and  where 
the  budget  can  be  cut  —  with  safety,  with  fair- 
ness and  without  jolting  the  national  economy. 
That  is  the  decisive  factor. 

From  this  standpoint,  cutting  the  budget  is  far 
from  the  simple  task  we  sometimes  assume  it 
should  be.  Let  me  pin  point  a  few  of  the  dif- 
ferences between  the  federal  budget  as  a  fiscal 
document  and  the  private  budget  as  a  fiscal 
document. 

DOES    NOT    HAVE    TO    MAKE 
ENDS    MEET 

First,  you  and  I  have  to  make  ends  meet. 
The  Federal  Government  does  not  have  to  make 
ends  meet. 

We  can  run  deficits  for  a  little  while,  depend- 
ing on  our  capital  backlog  or  on  our  ability  to 
borrow.  But  sooner  or  later  we  go  broke.  One 
of  our  states  could  go  broke.  A  city  could  go 
broke.  The  Federal  Government  can  always 
be  solvent  —  at  least  on  paper.  For  the  Federal 
Government,  money  literally  grows  on  trees 
—  the  trees  from  which  the  paper  is  made  on 
which  new  dollar  bills  can  be  engraved.  Since 
government  can  pay  its  bills  in  money  of  its 
own  making,  it  can  indefinitely  spend  more 
than  it  takes  in  —  although  in  that  process,  it 
would  eventually  throw  the  whole  economy  into 
a  whirlwind  of  inflation. 

Now  a  second  big  difference.  You  and  I 
must  make  ends  meet  by  holding  down  expend- 
itures. Not  the  Federal  Government. 

Our  incomes,  foi  the  most  part,  are  fixed  — 
by  the  people  who  employ  us  or  by  those  who 
buy  our  products.  The  Federal  Government, 
within  limits,  determines  its  own  income.  It  can 
take  a  larger  or  smaller  slice  of  the  total  na- 
tional income,  depending  on  the  level  of  taxa- 
tion it  adopts.  In  1939  the  Federal  Government 
took  7  per  cent  of  the  total  national  income 
in  taxes;  in  1952,  about  23  per  cent. 


BUSINESS    EFFICIENCY    YARDSTICK 
DOES    NOT    APPLY 

There  is  a  third  big  difference.  To  many  of 
us  there  seems  a  simple,  rapid  way  to  cut  the 
federal  budget.  Just  eliminate  waste  and  inef- 
ficiency in  government,  we  say,  and  that  will 
do  the  trick  in  a  jiffy.  We  tell  ourselves  we  can 
save  vast  sums  by  prying  bureaucrats  loose  from 
their  swivel  chairs  and  by  hacking  away  the  "fat" 
from  a  government  that  has  reached  Falstaff- 
ian  proportions. 

You  and  I  must  meet  certain  yardsticks  of 
efficiency.  Why  shouldn't  government?  As  job- 
holders or  as  private  entrepreneurs  we  must  meet 
either  the  test  of  performance  or  the  test  of  the 
market  place.  The  market  place  is  backstopped 
by  the  profit  motive.  It  detects  inefficiency,  but 
it  rewards  efficiency  and  thus  gives  a  money 
value  to  goods  and  services  offered. 

The  difference  is  that  there  is  no  comparable 
way  in  government  to  measure  efficiency  or  the 
relative  value  to  be  placed  on  services  provided. 
We  may  be  convinced  that  a  particular  govern- 
ment agency  is  inefficient  and  wasteful.  Can  we 
prove  it?  Against  what  economic  yardstick  shall 
we  measure  it?  There  is  no  automatic  restraint 
on  inefficiency  in  government.  The  yardsticks 
of  private  life  do  not  apply  in  government. 

Of  course  we  can  find  waste  and  inefficiency 
in  government.  The  budget  reflects  it.  We 
may  not  be  able  to  measure  the  waste  with  ac- 
curacy, but  it's  there.  There  is  almost  inevitably 
fat  in  the  budget  requests  by  the  departments, 
bureaus  and  agencies.  It  needs  to  be  detected 
and  trimmed  out. 

A  government  officer  may  develop  such  a 
sense  of  vested  interest  in  his  job  that  he  comes 
to  believe  his  own  domain  is  actually  the  hard 
core  of  the  whole  government  operation.  He  is 
fearful  the  Budget  Bureau  will  pare  his  staff 
or  curtail  the  activities  of  his  small  principality, 
so  he  asks  for  more  money  than  he  expects  to 
get.  Don't  we  see  the  same  thinking  in  private 
industry?  The  superintendent  of  the  mailing 
room  comes  to  believe  that  the  whole  enterprise 
revolves  around  his  bailiwick.  The  cashier 
hands  out  the  pay  checks  with  the  glum  look 
of  a  man  parting  with  his  own  money  for  a  dubi- 
ous reason.  Government  people  are  human 
too. 
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In  Washington  today  you  can  almost  hear  the 
rasp  of  the  whetstone  on  the  pruning  knife. 
Twenty  thousand  jobs  are  lopped  off  the  fed- 
eral payroll  in  a  single  day.  That's  fine.  It 
makes  headlines.  How  much  does  it  actually 
save? 

In  the  final  accounting,  such  savings  are  frac- 
tional compared  to  the  total  costs  remaining. 
I  say  that  against  the  background  of  long  ex- 
perience in  private  business,  where  I  had  to 
economize  right  down  to  the  marrow.  How 
much  would  I  save  by  running  around  like  mad 
to  be  sure  the  lights  were  out?  How  much 
would  I  save  by  firing  a  shipping  clerk  or  a 
stenographer?   Not  large  amounts.    I  found  out 


that  the  only  way  to  effect  actual  savings  was 
to  axe  out  whole  programs  from  my  operations. 
An  entire  department,  for  example,  or  an  entire 
line  of  product. 

And  so  it  goes  in  government.  We  delude  our- 
selves, we  are  indulging  in  day  dreaming,  if  we 
think  that  greater  efficiency  in  government  — 
desirable  and  important  as  that  is  —  can  alone 
eliminate  a  large  prospective  budget  deficit  and 
make  possible  lower  taxes.  Why?  Because  the 
big  decisions  in  the  federal  budget  have  rela- 
tively little  to  do  with  the  way  things  are  done, 
or  the  number  of  persons  employed  by  the  gov- 
ernment, or  how  hard  they  work,  or  how  much 
they  spend  for  travel. 


—  Herblock  in  The  Washington  Post,  December  24,  1958 

"Got  To  Keep  Things  Balanced,  You  Know" 
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WORLD    POLITICS    DOMINATES    BUDGET 

The  big  decisions  relate  to  needs  —  to  pro- 
grams —  and  to  services  by  government.  That 
is  where  the  big  money  goes.  That  is  the  only 
place   where  big   savings   can  be   made. 

Take  a  look  at  the  major  ingredients  of  the 
budget  for  the  1954  fiscal  year,  starting  next 
July.  This  budget,  presented  to  Congress  by 
former  President  Truman,  calls  for  a  total  of 
78.6  billion  dollars.  The  first  budget  to  be  pre- 
pared by  President  Eisenhower  is  not  due  for 
another  year,  but  in  the  meantime  the  present 
Administration  is  giving  its  predecessor's  a  sharp 
going-over  for  possible  cuts. 

Of  the  1954  total,  56.9  billion  dollars  are  listed 
for  three  major  activities  —  military  defense,  in- 
ternational economic-military  assistance  and 
atomic  energy  development.  Interest  on  the 
public  debt  requires  another  6.4  billions. 

In  1950  the  budget  for  national  defense,  in- 
ternational economic  aid  and  atomic  energy  was 
17.6  billion  dollars,  or  one-third  of  the  total  of 
56.9  billions  for  1954.  That  is  one  of  the  heavy 
prices  we  have  had  to  pay  for  Communist  ag- 
gression. Let  us  consider  defense  for  a  moment. 
All  of  us  want  to  be  secure  from  armed  at- 
tack. All  right,  how  much  security  do  we  want 
the   Federal   Government   to    buy   for   us? 

HOW    MUCH    DEFENSE? 

Can  we  as  citizens  actually  determine  how 
much  defense  we  need?  Don't  we  have  to 
rely  on  the  professional  judgment  of  our  military 
experts? 

Do  we  want  to  cut  the  personnel  of  the  armed 
forces,  or  would  that  be  tampering  with  national 
security?  Isn't  it  true  that  the  armed  forces 
have  manpower  to  spare,  running  little  errands 
for  the  brass  or  puttering  with  unnecessary  paper 
work?  Possibly  so,  but  what  percentage  of  GFs 
do  this  kind  of  work?  And  what  is  the  amount 
compared  to  the  cost  of  a  squadron  of  fighting 
ships?   Or  the  cost  of  thousands  of  tanks? 

Shall  we  cancel  the  planes  and  tanks  we  have 
on  order? 

Someone  has  to  decide  these  questions.  Our 
national  security  depends  on  the  right  answers. 
The  decisions  must  be  made  in  the  face  of  un- 
known factors  and  of  shadowy  developments 
that  are  frightfully  hard  to  assess. 


Right  now  the  new  Soviet  regime  in  Russia, 
for  its  own  reasons,  is  apparently  launched  on 
a  campaign  to  bring  about  more  peaceful  rela- 
tions with  the  West.  Rut  who  can  guarantee  that 
the  Kremlin  won't  undertake  further  aggressive 
acts  tomorrow,  or  next  month,  or  next  year?  It  is 
obvious  that  Russia  would  like  to  call  the  signals. 
Can  we  afford  to  let  down,  to  lower  our  guard? 
Dare  we? 

Take  atomic  energy.  The  bulk  of  the  work 
in  this  field  has  been  farmed  out  to  private  cor- 
porations such  as  du  Pont,  General  Electric, 
Union  Carbide  and  Carbon  —  corporations  that 
are  known  as  models  of  efficiency  by  every  rigid 
standard  of  the  business  world.  The  test  here 
obviously  cannot  be  efficiency. 

Someone  must  decide  whether  we  need  less 
atomic  development  —  as  much  or  more.  It  is 
obvious  that  we  are  not  going  to  save  the  barest 
fraction  of  2.7  billion  dollars  by  firing  secretaries 
in  the  Atomic  Energy  Commission. 

To  effect  any  king-size  savings  in  the  defense 
bracket,  the  government  must  decide  to  buy 
fewer  tanks  or  ships  or  planes,  or  reduce  the 
size  of  the  armed  forces,  or  cut  foreign  aid. 
That's  the  budgetary  problem  in  a  nutshell. 

Now  let  us  look  at  what  is  left  in  the  budget 
outside   of  the   defense  bracket. 

In  1950  the  budget  for  all  other  federal  ac- 
tivities, excluding  interest  on  the  debt,  was  16.4 
billions.  For  1954  the  total  for  the  same  items  is 
15.3  billions.  This  is  a  cut  of  more  than  one  bil- 
lion dollars. 

Out  of  the  15.3  billions,  the  budget  asks  4.5 
billions  for  aid  to  veterans,  3  billions  for  federal 
grants  to  the  states,  and  substantial  amounts 
for  farm  price  supports,  soil  conservation,  rural 
electrification,  retirement  benefits,  federal  pub- 
lic works,  home  and  farm  mortgages,  and  sub- 
sidies to  airlines  and  shipping  companies.  These 
programs  use  up  most  of  the  15.3  billions. 

WHERE    CAN    WE    CUT? 

Again,  someone  has  to  make  decisions.  The 
responsibility  can't  be  evaded. 

Are  we  going  to  tell  the  farmers  that  price- 
support  payments  are  out?  Or  tell  business  men 
that  subsidies  for  aviation  and  shipping  are  with- 
drawn? 

Are  we  going  to  notify  the  men  in  Korea  that 
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they  can't  expect  veterans'  benefits  and  hospital 
care  when  they  come  home?  Shall  we  tell  them 
it's  too  bad,  but  we  have  to  save  money  some- 
where? 

Well,  it's  hardly  likely  we  shall  do  any  of  these 
things.    So  we  look  elsewhere  for  savings. 

What  about  "pork  barrel"  projects?  I  have 
frequently  heard  it  said  that  we  can  never  cut 
the  budget  unless  Congressmen  refrain  from 
demanding  appropriations  to  dam  Punkin  Creek. 
That  is  almost  in  the  category  of  old  stuff. 
Local  pressures  remain,  that  is  true,  but  they 
have  become  relatively  unimportant. 

The  effective  pressures  today  come  from  na- 
tional economic  groups.  These  cannot  be  tossed 
aside  as  greedy,  selfish,  grasping  pressures.  To 
some  extent  at  least,  they  are  in  the  national 
interest.  A  good  case,  indeed,  can  be  made  out 
for  all  of  them.  It  all  hinges  on  the  point  of 
view. 


SHADES    OF    McKINLEY 

I  have  in  mind  at  the  moment  a  certain  pillar 
of  the  business  world  who  regaled  various  gath- 
erings with  stern  lectures  on  the  vital  need  for 
more  efficiency  and  less  waste  in  government. 
There  were  times  when  I  was  almost  convinced 
he  had  not  read  a  newspaper  since  William 
McKinley  was  President.  He  conceded  the  ne- 
cessity of  a  paid  Congress,  a  paid  President  and 
a  paid  Supreme  Court,  but  everything  else  in 
government  was  sheer  waste. 

One  day  the  matter  of  government  subsidies 
to  aviation  became  an  issue.  Some  of  the  gather- 
ing favored  sharp  retrenchment.  But  not  my 
good  friend,  the  untiring  critic  of  government 
waste.  Wiping  the  last  drop  of  vituperation  from 
his  brow,  he  launched  into  an  impassioned  de- 
fense of  aviation  subsidies. 

According  to  him,  these  subsidies  were  the 
pituitary  gland  of  our  national  defense.  Our 
commerce  would  stagnate  without  them.  "Vital" 
was  his  word  for  them.  You  could  have  heard 
him  for  blocks.  He  happens  to  own  an  airline, 
or  most  of  it  at  any  rate. 

I  cannot  bring  myself  to  be  overly  critical  of 
my  inconsistent  friend.  He  was  merely  reflect- 
ing an  attitude  that  is  all  too  common.  There  are 


few  of  us,  perhaps,  who  are  entirely  consistent 
in  our  viewpoint  on  federal  spending  and  fed- 
eral taxation. 

Are  we  ourselves  willing  to  sacrifice  cherished 
programs?  Are  we  prepared  to  concede  that  it 
is  not  the  other  fellow  who  alone  puts  his  own 
well-being  ahead  of  the  national  interest,  but 
that  we  may  be  doing  the  same  thing?  Whose 
subsidy  is  a  "raid"  on  the  Treasury?  Whose  is 
vital? 

It  seems  to  me  that  as  responsible  citizens  we 
must  look  at  the  budget  in  terms  of  programs, 
just  as  our  executive  and  legislative  leaders  in 
Washington  must  do.  If  we  do  that  it  becomes 
obvious  where  the  vital  decisions  must  be 
made. 

If  we  want  to  cut  the  budget  and  cut  taxes 
let's  not  blindly  assume,  as  too  many  of  us  un- 
fortunately appear  to  do,  that  we  can  painlessly 
effect  major  economies  just  by  trimming  here 
and  there,  just  by  curtailing  waste  and  ineffi- 
ciency in  government.  We  can't.  These  savings 
would  be  comparatively  small. 


CAN    WE    AFFORD    ANY    DEEP    CUTS? 

We  can  make  deep  cuts  in  the  budget  only 
by  performing  a  major  operation.  That  would 
be  to  take  big  chunks  out  of  domestic  and  inter- 
national programs,  out  of  funds  for  our  own  de- 
fense, for  military-economic  assistance  to  our 
allies.  Curtailing  these  programs  or  pulling  some 
of  them  out  by  the  roots  would  produce  moun- 
tains in  savings. 

Is  this  what  we  really  want  to  do  when  we 
say,  "We've  got  to  balance  the  federal  budget?" 

Do  we  mean  that  we  are  prepared  to  sacrifice 
or  curtail  programs  on  which  economic  stability 
and  national  security  are  rooted? 

It  may  be  unpalatable  to  face  up  to  the  grim 
truth  that  there  is  no  way  to  make  a  serious 
dent  in  the  federal  budget  except  by  giving  up 
services  and  programs.  Certainly  no  fanciful  or 
wishful  thinking  can  change  this  hard  fact.  It 
is  a  fact  and  it  is  also  a  challenge  —  a  challenge 
to  all  of  us  —  to  recognize  fully  what  the  real 
alternatives  are  in  our  budget  making.  Wrong 
decisions  could  have  fateful  consequences  for 
ourselves  and  for  the  free  world. 
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How  the  Bureau  of  the 
Budget  Works 

Neiu  York  Times 


The  Bureau  of  the  Budget,  in  the  Executive 
Office  of  the  President,  has  played  an  increasingly 
important  role  in  national  decisions.  Here  is  a  news- 
paper account  of  how  the  Bureau  operates  and  how 
it   produced   the    President's   1959    Budget. 


The  Budget  Message  physically  is  as  big  as  a 
big  city  telephone  book  and  has  as  many  num- 
bers. 

The  President  is  the  official  author  of  this 
great  volume  and  its  accompanying  and  included 
tables  and  charts.  Actually  the  budget  is  a  prod- 
uct of  the  whole  Administration  with  the  425- 
man  Budget  Bureau  in  the  middle  of  it  all,  acting 
for  and  with  the  President  as  ghost  writer,  tabu- 
lator and  balancer. 

The  first  director  of  the  Bureau,  Charles  G. 
Dawes  (later  Vice  President)  said  in  1922:  "We 
have  nothing  to  do  with  policy.  Much  as  we 
love  the  President,  if  Congress,  in  its  omnipo- 
tence over  appropriations  and  in  accordance 
with  its  authority  over  policy,  passed  a  law  that 
garbage  should  be  put  on  the  White  House 
steps,  it  would  be  our  regrettable  duty,  as  a 
bureau,  in  an  impartial  nonpolitical  and  nonpar- 
tisan way  to  advise  the  Executive  and  Congress 
as  to  how  the  largest  amount  of  garbage  could 
be  spread  in  the  most  expeditious  and  economi- 
cal manner." 

Mr.  Dawes  may  have  meant  it,  but  experience 
shows  that  —  then,  as  now  —  such  conformity 
would   come   only   as   a  last  resort.     First,   the 


"Message  Drafted  By  425-Man  Group,"  New  York 
Times,  January  14,  1958,  p.  16.  Reprinted  by  per- 
mission. 


bureau  would  fight  such  a  garbage  disposal  plan 
from  its  inception.  Second,  Mr.  Dawes  himself 
admitted  the  bureau's  policy  role  a  few  weeks 
later  in  an  order  that  said  bureau  investigations 
should  cover  "not  only  questions  of  economy  and 
efficiency  which  may  present  themselves  as  the 
result  of  .  .  .  study  of  the  administrative  policies 
already  in  effect,  but  should  extend  to  that  of 
the  policy  itself." 

The  Bureau  was  established  by  Congress  in 
1921,  in  part  as  a  reaction  to  the  expansive 
effect  that  World  War  I  had  on  federal  spend- 
ing. Until  World  War  II  it  had  fewer  than  75 
employes. 

BUREAU    COST    IS    $4,000,000 

The  direct  cost  of  the  bureau  today  is  un- 
noticeable  in  the  big  budget  it  produces  —  ap- 
proximately $4,000,000  a  year.  Its  indirect  cost, 
measured  by  the  spending  or  saving  that  it  plans 

—  cannot  be  calculated,  because  no  one  can  say 
which  billions  might  have  been  spent  or  not. 

Bureau  activity  is  not  limited  to  publishing 
a  big  book  every  January.  Between  Januarys, 
the  bureau  is  in  the  full-time  business  of  helping 
to  prepare  new  programs  and  enforcing  the  will 
of  Congress  and  the  President  on  government 
agencies  as  they  operate  existing  programs. 

The  bureau  is  a  policy  agency,  although  it 
is  not  vested  with  all  of  the  final  authority 
pictured  by  some  missile-minded  military  men 
who  have  charged  it  with  scuttling  American 
security. 

The  bureau  exists  to  help  the  final  authority 

—  the  President  —  make  his  decisions.  It  is  his 
staff  of  experts,  the  only  Federal  body  that 
touches  every  last  twig  of  the  Executive  Branch 
of  Government,  and  therefore  the  only  body  that 
is  set  up  to  give  him  a  government-wide  view. 

The  bureau  is  the  only  final  authority  that  is 
ever  encountered  by  thousands  of  minor  matters, 
of  course,  simply  because  a  President  does  not 
have  the  time  to  decide  everything.  Major  pol- 
icy decisions  —  to  balance  the  budget,  to  expand 
missiles  development  —  are  the  President's,  with 
the  confidential  assistance  of  his  Cabinet,  the 
National  Security  Council,  the  White  House 
staff  and  the  Bureau  of  the  Budget,  to  name  a 
few. 
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A  bureau  decision  on  how  to  implement  pol- 
icy can  involve  a  decision  of  policy  itself.  For 
example,  the  many  decisions  that  are  involved 
within  the  framework  of  a  policy  that  the 
budget  shall  be  balanced. 

If  the  Army  doesn't  like  its  ration  it  can  appeal 
to  the  top  with  a  good  chance  of  at  least  partial 
victory,  because  the  Army  represents  a  major 
program  and  because  the  Army  has  strong 
backers,  in  Congress,  industry  and  the  public. 
Any  agency  can  appeal,  or  try  to,  but  the 
smaller  ones  don't  get  so  far,  and  usually  don't 
try. 

The  bureau  staff  ranges  from  a  phalanx  of 
examiners,  mostly  young  men,  assigned  to  work 
full  time  on  budgetary  and  legislative  matters 
involving  their  respective  agencies,  to  an  upper 
rung  of  veteran  civil  servants,  who,  by  and 
large,  are  holdovers  from  the  Truman  Admin- 
istration despite  the  political  nature  of  their 
work.  The  very  top  rung,  of  course,  are  a  Presi- 
dent's own  choice,  as  they  must  be.  The  direc- 
tor's appointment  is  not  subject  to  Senate  con- 
firmation. 


IS    THE    BUREAU    IMPARTIAL? 

Impartiality  is  the  bureau's  unofficial  motto, 
though  its  application  can  be  questioned  from 
time  to  time. 

The  motto  has  variants.  The  bureau  is  ex- 
pected to  have  opinions,  and  to  fight  for  them, 
but  it  also  is  expected  to  present  both  sides  of 
an  argument  with  any  recommendation  it  makes. 
Many  major  policies  have  their  very  beginnings, 
of  course,  in  the  recommendations  formed  at 
the  lowest  level  at  the  bureau  and  cleared 
through  channels  to  the  President. 

Impartiality  means,  too,  that  members  of  the 
staff  must  be  neither  too  hard  nor  too  soft  on 
the  agencies  they  cover.  The  bureau  coordi- 
nates the  activities  of  all  agencies,  so  it  must 
exercise  a  balancing  influence. 

Headlines  mark  the  cases  where  the  bureau 
puts  the  brakes  on  an  agency's  money  or  pro- 
gram ideas  and  the  agency  vents  its  frustration 
out  loud.  Little  ever  is  known  of  the  cases  where 
an  agency  refuses  to  budge  from  its  old  ways 
when  the  Budget  Bureau  wants  to  try  a  new 
one. 


73 

The  President's   1960  Budget 
Message 

By  Dwight  D.  Eisenhower 


Every  year  the  President  is  required  by  law  to 
present  a  new  budget  to  Congress.  President 
Eisenhower's  1960  Budget  Message,  a  portion  of 
which  follows,  is  optimistic  about  the  future  eco- 
nomic prospects  of  our  country.  The  economic  and 
political  philosophy  of  Mr.  Eisenhower's  adminis- 
tration is  reflected  both  in  his  budget  and  in  his  mes- 
sage introducing  it. 


The  situation  we  face  today  as  a  nation  differs 
significantly  from  that  of  a  year  ago.  We  are 
now  entering  a  period  of  national  prosperity  and 
high  employment.  This  is  a  time  for  the  gov- 
ernment to  conduct  itself  so  as  best  to  help  the 
nation  move  forward  strongly  and  confidently  in 
economic  and  social  progress  at  home,  while 
fulfilling  our  responsibilities  abroad.  The  budget 
of  the  United  States  for  the  fiscal  year  1960, 
transmitted  herewith,  will  effectively  and  re- 
sponsibly carry  out  the  government's  role  in  deal- 
ing with  the  problems  and  the  opportunities  of 
the  period  ahead. 

This  budget  proposes  to  increase  our  military 
effectiveness,  to  enhance  domestic  well-being,  to 
help  friendly  nations  to  foster  their  develop- 
ment, to  preserve  fiscal  soundness,  and  to  en- 
courage economic  growth  and  stability,  not  only 
in  the  fiscal  year  1960  but  in  the  years  beyond. 
And  it  clearly  shows  that  these  things  can  be 
done  within  our  income. 

We  cannot,  of  course,  undertake  to  satisfy  all 
proposals  for  government  spending.  But  as  we 
choose  which  ones  the  government  should  ac- 
cept, we  must  always  remember  that  freedom 
and  the  long-run  strength  of  our  economy  are 
prerequisite  to  attainment  of  our  national  goals. 
Otherwise,  we  cannot,  for  long,  meet  the  im- 
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peratives  of  individual  freedom,  national  secu- 
rity, and  the  many  other  necessary  responsibili- 
ties of  government.  In  short,  this  budget  fits  the 
conditions  of  today  because: 

1.  It  is  a  balanced  budget.  —  My  recommen- 
dations call  for  an  approximate  equality  between 
revenues  and  expenditures,  with  a  small  surplus. 

2.  It  is  a  responsible  budget.  —  By  avoiding  a 
deficit,  it  will  help  prevent  further  increases  in 
the  cost  of  living  and  the  hidden  and  unfair  tax 
that  inflation  imposes  on  personal  savings  and 
incomes. 

3.  It  is  a  confident  budget.  —  It  anticipates, 
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in  a  rapidly  advancing  economy,  increases  in 
revenues  without  new  general  taxes,  and  counts 
upon  the  unity  and  good  judgment  of  the  Amer- 
ican people  in  supporting  a  level  of  government 
activity  which  such  revenues  will  make  possible. 

4.  It  is  a  positive  budget.  —  It  responds  to  na- 
tional needs,  with  due  regard  to  urgencies  and 
priorities  without  being  either  extravagant  or 
unduly  limiting. 

5.  It  is  an  attainable  budget.  —  Its  proposals 
are  realistic  and  can  be  achieved  with  the  coop- 
eration of  the  Congress. 

Any  budget  is  a  financial  plan.  The  budget  for 
the  government  is  proposed  by  the  President, 
but  it  is  acted  upon  by  the  Congress  which  has 
the  duty  under  the  Constitution  to  authorize  and 
appropriate  for  expenditures.  Therefore,  respon- 
sibility for  the  government's  finances  is  a  shared 
one.  Achievement  of  the  plan  set  forth  in  this 
budget  from  here  on  depends  upon  congressional 
response,  popular  support,  and  developments 
in  our  economy  and  in  the  world.  .  .  . 


General  Recommendations 

1.  Strengthen  the  effectiveness  of  our  armed 
forces  by  further  modernization  and  by  improved 
efficiency  of  operations;  and  strengthen  free  world 
security  by  continued  military  assistance  to  our 
allies. 

2.  Assist  free  nations  in  their  economic  de- 
velopment through  well-considered  programs. 

3.  Promote  scientific  research  and  space  ex- 
ploration. 

4.  Carry  forward  current  public  works  pro- 
grams —  now  larger  than  ever  before. 

5.  Continue  at  a  high  level  programs  which 
promote  the  general  welfare  of  our  people. 

6.  Foster  community  development  with  in- 
creased local  participation. 

7.  Discontinue  temporary  emergency  measures 
and  strengthen  permanent  programs  for  economic 
stability. 

8.  Continue  the  adjustments  needed  for  a  freer 
agricultural  economy  with  less  reliance  on  the 
federal  Treasury. 

9.  Reduce  the  burden  on  the  general  public 
for  services  to  special  groups. 

10.  Encourage  private  lending  through  flexible 
interest  rates  for  government  credit  programs. 

11.  Achieve  long-run  economies  by  adapting 
programs  to  changed  circumstances. 
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The  United  States  Budget  for  1960 


Almost  80  per  cent  of  the  1960  federal  budget  submitted  to  Congress  by  President 
Eisenhower  was  devoted  directly  or  indirectly  to  national  defense  and  international 
affairs.  The  budget  called  for  a  total  expenditure  of  $77,030,000,000.  The  largest 
single  item  was  for  national  security  —  $45,805,000,000.  When  we  add  the  amount 
budgeted  for  international  affairs  and  finance,  veterans'  services,  and  interest  on  the 
national  debt  (incurred  largely  because  of  past  military  expenditures),  we  arrive  at  a 
total  figure  for  national  security  of  $61,118,000,000  a  dramatic  reflection  of  the  pre- 
carious state  of  world  politics. 

Fiscal  year  1960  began  on  July  1,  1959.  The  two  charts  below  compare  the  antic- 
ipated receipts  and  anticipated  expenditures  of  the  1960  budget  with  the  receipts  and 
expenditures  of  the  nine  previous  budgets. 


Chart  A:  Budget  Receipts,  1951-1960 
[Fiscal  years.     In  millions  of  dollars] 


Source 

Actual 

Estimate 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960 

Individual  income 
taxes     

21,643 

14,106 

8,648 
3,171 

27,913 

21,225 
8,851 
3,402 

30,108 

21,238 
9,868 
3,610 

29,542 

21,101 
9,945 
4,067 

28,747 

17,861 
9,131 
4,650 

32,188 

20,880 
9,929 
5,169 

35,620 

21,167 
9,055 
5,187 

34,724 

20,074 
8,612 
5,708 

36,900 

17,000 
8,467 
5,633 

40,700 

Corporation  income 
taxes     

21,448 

Excise  taxes     

All  other  receipts    .  .  . 

8,945 
6,007 

Total    

47,568 

61,391 

64,825 

64,655 

60,390 

68,165 

71,029 

69,117 

68,000 

77,100 

It  is  instructive  to  examine  the  ten  budgets  in 
Chart  B  in  the  light  of  the  international  picture 
during  the  decade  from  1951  through  1960.  The 
total  budget  in  1951,  the  first  year  of  the  Korean 
War,  was  $44,058,000,000.  In  1960  a  sum  greater 
than  this  was  earmarked  for  national  defense 
alone.  The  total  budget  in  1960  was  $33,000,- 
000,000  greater  than  in  1951. 


During  this  ten-year  period  government  re- 
ceipts have  exceeded  expenditures  in  only  three 
years,  1951, 1956  and  1957.  As  of  January,  1959, 
the  Budget  Bureau  anticipated  a  deficit  of  $12,- 
871,000,000  for  fiscal  1959.  This  large  deficit  was 
expected  because  of  reduced  economic  activity 
caused  by  the  1957-1958  recession. 
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Function 


Actual 


1951       1952       1953       1954 


1955       1956       1957       1958 


Estimate 

1959 

1960 

46,120 

45,805 

3,708 

2,129 

3,509 

2,243 

6,775 
1,708 
4,380 

5,996 
1,710 
4,129 

5,198 
7,601 
1,673 

5,088 
8,096 
1,735 

Major  national 

security    

International  affairs 
and  finance    

Commerce  and 

housing    

Agriculture   and    agri- 
cultural resources 

Natural  resources 

Labor  and  welfare   .  . 

Veterans'  services 
and   benefits    

Interest    

General  government   . 

Allowance  for 

contingencies 

Adjustment  to  daily 
Treasury  statement 
basis 

Total    


22,444  43,976  50.363  46,904  40,626  40,641  43,270  44,142 

3,736  2,826  2,216  1,732  2,181  1,846  1,976  2,234 

2,217  2,624  2,504  817  1,504  2,030  1,455  2,109 

650  1,045  2,936  2,557  4,389  4,868  4,526  4,389 

1,267  1,366  1,476  1,315  1,202  1,104  1,296  1,543 

2,065  2,168  2,426  2,485  2,575  2,821  3,022  3,447 

5,342  4,863  4,298  4,256  4,457  4,756  4,793  5,026 

5,714  5,934  6,583  6,470  6,438  6,846  7,308  7,689 

1,327  1,463  1,472  1,235  1,199  1,627  1,787  1,356 


-705 


-857 


44,058  65,408  74,274  67,772  64,570  66,540  69,433  71,936 


200 


100 


80,871    77,030 
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enormous  strength  and  resiliency"  but  that  "this 
has  net  been  the  last  time  that  it  will  suffer  a  severe 
stomach-ache." 


Lessons  of  the  1957-58 
Recession 

By  Edwin  L.  Dale,  Jr. 


In  this  post-mortem  of  the  most  severe  American 
recession  since  World  War  II,  the  author  main- 
tains that  a  great  variety  of  forces  pulled  the  econ- 
omy out  of  its  slump.  Some  positive  actions  of 
government  and  some  built-in  legislative  correctives 
helped,  but  the  biggest  factor  was  plain  good  luck. 
Mr.  Dale  concludes  that  the  American  economy  "has 

Edwin  L.  Dale,  Jr.,  "Lessons  of  the  1957-58  Recession," 
New  York  Times  Magazine,  October  5,  1958,  pp.  7,  70, 
72,  73.  Reprinted  by  permission  of  the  author  and 
publisher.   Subheads  added. 


As  this  is  written  more  than  4,000,000  Ameri- 
cans are  still  out  of  work  and  looking  for  jobs. 
And  yet  it  can  be  stated  confidently  that  the 
1957-58  recession  —  the  most  severe  since  World 
War  II  —  is  over.  That  is,  the  economy  has 
moved  decisively  upward  from  the  low  point 
reached  about  last  April,  is  still  moving  upward 
and  shows  every  sign  of  continuing  to  do  so 
well  into  1959. 

This  is  an  event  of  very  great  importance. 
A  prolonged  and  severe  economic  slump  in  the 
United  States  would  have  had  the  worst  possible 
effects  at  home  and  abroad.  This  is  old  stuff,  of 
course,  yet  it  is  frequently  forgotten.  In  the 
endless  barrage  of  crises  and  bad  news  from 
around  the  globe,  success  stories  tend  to  get 
lost.  A  post-mortem  on  the  1957-58  recession, 
therefore,  clearly  is  in  order. 
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There  is  a  certain  pattern  about  recessions. 
Something  or  other  causes  a  slump  in  one  or 
more  major  sectors  of  demand  (this  time  it  was 
defense  orders,  exports  and  business  investment 
in  plant  and  equipment).  The  change  in  dollar 
magnitude  may  be  quite  small  at  first,  but  it  has 
the  major  effect  of  reducing  the  flow  of  orders 
to  business  and  thus  changing  business  senti- 
ment. Business  men,  acting  with  ordinary  pru- 
dence, suddenly  stop  building  inventories  and, 
instead,  start  living  off  the  inventories  they  have. 
This  shift  quickly  becomes  the  major  cause,  in 
dollar  terms,  of  die  decline  in  production  and 
employment.  The  1957-58  recession  was  no  ex- 
ception. 

The  threat,  of  course,  is  that  the  quick  drop 
in  production  and  thus  in  workers'  incomes  — 
though  caused  almost  entirely  by  inventory 
change  —  will  reduce  consumer  purchasing 
power  and  thus  consumer  buying.  Then  there 
would  be  a  major  additional  downward  force 
and  a  sort  of  cumulative  downward  spiral  would 
be  under  way. 

Obviously,  however,  inventory  liquidation  can- 
not continue  forever,  provided  the  total  of  final 
demand  is  maintained.  Thus  the  anatomy  of 
recovery  is  the  anatomy  of  those  forces  and 
events  that  kept  final  demand  high  long 
enough  for  the  "inventory  cycle"  to  run  its  course 
and  for  normal  growth  factors  in  the  economy 
to  assert  themselves  again. 

What  bolstered  final  demand  this  time?  The 
number  of  factors  involved  is  surprisingly  large, 
but  since  each  played  its  part  there  is  no  escape 
from  listing  them.  They  group  themselves  nat- 
urally into  three  broad  categories: 

I.    GOOD    LUCK 

The  first  category  has  to  be  labeled  simply 
that,  for  it  consists  of  items  that  helped  the  econ- 
omy out  of  the  recession  without  having  been 
adopted  or  planned  for  that  purpose.  Together, 
they  were  very  important,  indeed: 

(J)  The  sputniks.  One  of  the  important  con- 
tributing factors  to  the  slump's  beginning  in  1957 
was  a  drastic  cutback  in  defense  ordering  that 
began  about  July  of  that  year  — a  cutback  or- 
dered by  Secretary  of  Defense  Wilson  in  order 
to  help  the  Government  stay  within  its  debt 
limit.    Had  defense  spending  continued  at  the 


pace  reached  in  the  spring  of  1957,  the  debt 
limit  would  have  been  pierced,  and  the  Presi- 
dent was  determined  to  avoid  asking  Congress 
for  another  increase. 

Then,  in  October,  came  the  first  sputnik  and 
an  aroused  reaction  in  the  public.  Before  long, 
the  old  "ceiling"  on  total  defense  spending  was 
lifted,  then  a  big  supplemental  appropriation 
went  up  to  Congress  and,  after  about  four 
months,  the  flow  of  defense  orders  increased 
sharply.  In  the  first  six  months  of  1958  these 
orders  totaled  $10.8  billion,  compared  to  only 
$6  billion  in  the  final  six  months  of  1957. 

The  orders  had  gone  down  faster  than  actual 
spending,  and  they  went  up  faster.  But  many 
economists  believe  that  orders  influence  eco- 
nomic activity  more  than  does  actual  spending. 
In  any  case,  there  is  no  doubt  whatever  that 
the  big  surge  in  defense  ordering  in  the  first  half 
of  this  year  was  a  major  element  in  recovery. 

(2)  The  highway  program.  This  mammoth 
undertaking  was  gathering  momentum  when  the 
recession  struck.  As  we  shall  see,  highways  also 
come  under  the  "management"  side  of  recovery, 
but,  in  this  case,  they  qualify  more  under  the 
"luck"  side.  Spending  in  the  first  six  months  of 
1958  —  almost  all  related  to  earlier  actions  taken 
before  anybody  had  dreamed  of  the  recession 
—  was  $2.2  billion,  the  highest  six-month  total 
ever. 

(3)  Government  benefit  programs.  A  hand- 
ful of  little-noticed  actions  by  Congress  in  1954, 
1956  and  1957,  taken  for  reasons  wholly  unre- 
lated to  the  recession,  proved  a  big  help  in 
bolstering  the  total  of  personal  incomes,  and 
thus  of  consumer  spending. 

An  increase  of  $170  million  a  year  in  veterans' 
disability  benefits  took  effect  in  October,  1957. 
Changes  in  the  Social  Security  Law  made  farm- 
ers eligible,  and  allowed  women  to  collect  bene- 
fits at  the  age  of  62.  And  there  was  a  new 
program  of  disability  benefits  under  Social  Se- 
curity. 

All  of  these  hit  the  economy  at  just  the  right 
time  —  last  winter.  Leaving  out  entirely  the  reg- 
ular rise  in  old-age  benefits  that  occurs  every 
year  —  to  be  touched  upon  later  —  they  added 
about  $1.2  billion  to  the  annual  rate  of  personal 
incomes  in  the  first  half  of  1958. 

(4)  The  farm  economy.  A  number  of  ele- 
ments worked  toward  a  higher  farm   income, 
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none  of  them  associated  with  government  pol- 
icy. Mainly  because  of  long-run  supply  condi- 
tions with  pre-recession  roots,  there  were  ex- 
cellent prices  for  livestock  last  fall  and  winter. 
A  freeze  brought  a  sharp  rise  in  fruit  and  vege- 
table prices.  Government  programs,  as  we  shall 
see,  cushioned  potential  declines  in  prices  of 
other  items,  with  the  result  that  the  annual 
rate  of  farm  income  in  the  first  half  of  1958  was 
up  by  $2.3  billion  over  the  same  period  of  1957. 
(5)  The  federal  pay  rise.  Past  inflation  and 
a  coming  election  made  this  piece  of  legislation 
inevitable  this  year.  It  pumped  out  about  $350 
million  in  lump-sum  retroactive  payments  in 
July  and  added  $1.5  billion  to  the  annual  rate 
of  incomes  of  federal  civilian  and  military  em- 
ployes. 

II.     BUILT-IN    STABILIZERS 

The  second  broad  category  of  factors  that 
bolstered  demand  consists  of  those  changes  in 
the  economy  —  all  tending  to  maintain  incomes 
—  that  have  been  legislated  into  the  economy 
in  the  past,  or  have  been  worked  into  it  by 
changing  ways  of  operation.  There  are  four 
main  items : 

(1)  Income  maintenance  for  workers.  This, 
of  course,  is  the  most  familiar  —  unemployment 
compensation.  It  made  up  about  one-third  of 
the  drop  in  wage  income  for  those  laid  off,  sup- 
plying $3  billion  to  the  annual  rate  of  incomes 
by  the  second  quarter  of  1958. 

(2)  Income  maintenance  for  farmers.  Farm 
price  supports  effectively  insulate  growers  of 
several  major  crops  from  the  effects  of  over- 
supply.  They  work  all  the  time  —  in  boom  and 
in  slump.  They  helped  to  keep  up  farm  income 
in  this  recession. 

(3)  Income  maintenance  for  the  aged.  Every 
week  of  every  month,  more  people  qualify  for 
Social  Security  retirement  benefits.  Besides,  in 
contrast  to  the  days  of  the  great  depression, 
there  are  formal  programs  for  relief,  partly  fi- 
nanced from  Washington,  for  the  needy  aged 
who  do  not  have  Social  Security  or  have  so  little 
they  cannot  get  along.  Old  age  checks  of  both 
kinds  now  go  out  every  month  at  the  annual 
rate  of  nearly  $10  billion  —  the  highest  ever. 

(4)  Income  maintenance  for  stockholders. 
This  is  something  not  generally  realized.    Cor- 


porations suffered  the  sharpest  drop  in  profits 
in  the  postwar  period  during  the  1957-58  re- 
cession, but  they  scarcely  cut  their  dividends  at 
all.  This  is  the  result  of  a  number  of  factors,  one 
of  the  most  important  of  which  is  the  modem 
52  per  cent  corporate  tax  rate  —  which  means 
that  half  of  a  loss  in  profits  is  absorbed  by  the 
government.  In  any  case,  the  dividend  main- 
tenance in  this  slump  paralleled  a  similar  occur- 
rence in  each  of  the  two  previous  postwar 
recessions. 

A  few  other  built-in  items  in  our  modern 
society  probably  deserve  a  mention. 

There  are,  of  course,  the  purely  financial  re- 
forms of  the  New  Deal  years  —  bank  deposit  in- 
surance, control  of  stock  market  margins  and 
mortgage  insurance.  No  one  heard  anything 
about  bank  failures  in  this  slump,  but  even  if 
there  had  been  some  failures  the  sheer  panic  of 
the  depression  days  would  have  been  avoided 
because  of  deposit  insurance. 

Then  there  is  the  steady  impact  of  a  rising 
population  on  the  spending  of  state  and  local 
governments  for  such  things  as  schools,  water 
and  sewer  systems.  The  rise  in  state  and  local 
spending  has  been  going  on  for  years  at  the 
rate  of  about  $3  billion  a  year,  and  it  continued 
during  the  recession.  There  is  every  reason  to 
expect  it  to  continue  indefinitely. 

Note  probably  should  be  taken,  too,  of  our 
shifting  labor  force.  This  is  a  point  not  yet 
thoroughly  analyzed.  But  it  seems  fairly  clear 
that  the  large  relative  shift  toward  white  collar 
jobs  and  away  from  blue  collar  jobs,  together 
with  a  parallel  shift  out  of  farming  and  mining 
and  manufacturing  and  into  trade,  government 
and  services,  has  given  a  far  higher  proportion 
of  our  population  than  ever  before  a  feeling  of 
job  security.  Consumers  all  through  the  re- 
cession spent  money  about  in  line  with  their 
incomes,  and  showed  no  important  signs  of  panic. 
One  reason  may  well  be  that  the  great  bulk  of 
them  never  felt  much  fear  that  their  jobs  would 
disappear. 

III.    MANAGEMENT 

The  last  broad  category  of  reasons  for  recovery 
is  die  only  one  that  qualifies  for  the  term  "man- 
agement"—  things  the  government  did  specif- 
ically to  halt  the  slump.   Despite  a  great  deal  of 
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talk  and  an  air  of  feverish  activity,  the  catalogue 
of  significant  actions  is  modest.  Of  the  five  items 
that  are  worth  listing,  only  two  had  a  major  ef- 
fect on  the  recovery,  the  others  being  small,  or 
having  taken  effect  only  after  the  economy  was 
solidly  on  the  upward  path. 

(1)  Easy  money.  The  Federal  Reserve  Sys- 
tem switched  dramatically  last  November  from 
credit  restraint  to  credit  ease.  It  is  obvious  that 
easy  money  and  low  interest  rates  cannot  gen- 
erate recoveiy  by  themselves,  but  they  are  al- 
most certainly  a  precondition  for  recovery.  The 
nation's  money  supply  did  not  contract  in  the 
recession,  as  it  used  to  in  old-fashioned  slumps. 

The  sharp  drop  in  interest  rates  made  it  far 
easier  for  state  and  local  governments  to  float 
their  bonds  and  finance  their  expanding  activ- 
ities, and  their  borrowing  reached  a  record  in  the 
first  half  of  this  year.  Easy  money  was  also  a 
major  contributor  to  the  change  in  the  housing 
market,  the  next  item  on  the  list. 

(2)  Housing.  This  is  one  of  the  few  activities 
that  the  government  can  juggle  quickly.  The 
Administration  and  Congress  together  took  a 
series  of  actions  reducing  down  payments  in 
connection  with  mortgages  insured  by  the  gov- 
ernment, reviving  the  moribund  G.I.  housing 
program  and  even  providing  $1  billion  in  mort- 
gage money  at  subsidy  rates  through  a  special 
emergency  program. 

Together  with  the  effect  of  easy  money  on 
the  mortgage  situation  generally,  these  actions 
had  a  tremendous  impact.  Housing  starts  hit 
their  low  in  February  and  then  zoomed  starting 
in  May  —  in  the  face  of  a  widespread  belief 
that  the  market  was  pretty  well  saturated  and 
that  the  recession  was  frightening  potential  buy- 
ers. There  is  no  doubt  whatever  that  the  change 
in  the  housing  market,  in  this  recession  as  in  the 
other  two  postwar  recessions,  contributed  ma- 
terially to  recovery. 

(3)  Highways.  As  noted,  this  program  was 
already  rolling  as  a  result  of  past  actions.  The 
big  anti-recession  program  did,  however,  begin 
to  have  some  effect  on  new  contracts  by,  per- 
haps, June.  The  major  effect,  just  the  same, 
will  be  in  1959  and  afterward. 

(4)  Public  works  speed-up.  It  is  doubtful 
whether  all  the  actions  taken  and  the  flood 
of  directives  from  the  White  House  resulted  in 


the  addition  of  much  more  than  $300,000,000 
to  total  spending  in  the  economy,  and  much  of 
that  is  still  to  come. 

(5)  Emergency  unemployment  compensation. 
This  was  the  legislation  providing  additional 
weeks  of  jobless  pay  for  workers  who  had  ex- 
hausted their  benefits.  It  was  undoubtedly  war- 
ranted on  humanitarian  grounds  alone,  but  Con- 
gress took  so  long  passing  it  that  by  the  time  the 
first  benefits  were  paid,  in  late  June,  recovery 
had  already  started.  The  program  will,  however, 
help  to  add  steam  as  the  recovery  proceeds. 

The  fruit  of  most,  though  not  all,  of  these  items 
showed  in  a  single,  all-important  statistic:  per- 
sonal incomes.  While  industrial  production  fell 
off  13  per  cent  from  peak  to  trough,  personal 
income  fell  off  only  1.6  per  cent.  It  was  ac- 
tually on  the  rise  from  March  onward,  and  by 
July  had  passed  its  former  peak.  This  was  the 
reason  for  the  strength  of  personal  consump- 
tion throughout  the  recession,  and  thus  the  ex- 
planation of  why  the  vicious  downward  spiral 
never  had  a  chance  to  take  hold. 

LESSONS    OF    THE    RECESSION 

So  much  for  the  anatomy  of  recovery.  What 
has  the  1957-58  recession  taught  us  about  the 
modern  American  economy? 

Undoubtedly  the  most  important  lesson  is  also 
the  most  obvious:  the  modern  economy  is  still 
very  susceptible  to  the  business  cycle.  Nothing 
has  happened  to  rule  out  slumps.  We  shall  un- 
doubtedly have  more  of  them  from  time  to  time. 

This  "fact  of  life"  produces  something  of  a 
split  in  the  academic  and  political  worlds.  One 
school  believes  all  slumps  are  a  tragic  waste  and 
can  be  avoided  by  proper  governmental  meas- 
ures —  both  improved  built-in  stabilizers  and 
vigorous  and  massive  action  at  the  earliest  stages 
of  a  downturn.  Another,  and  almost  certainly 
larger,  school  feels  mild  slumps  are  preferable 
to  the  probable  results  of  the  type  of  govern- 
mental action  needed  to  prevent  them  alto- 
gether: namely,  inflation  far  worse  than  we  have 
had. 

Whichever  school  one  prefers,  it  seems  likely 
that  in  practice  the  second  school  will  prevail, 
and  that  we  shall  go  on  having  slumps.  They  are 
probably  inherent  in  our  economic  system. 
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Another  lesson  is  that  one  of  the  new  factors 
in  the  economy  that  was  supposed  to  make  us 
more  slump-proof  is  clearly  not  as  potent  as  some 
analysts  had  thought  it.  It  concerns  the  key 
sector  of  business  investment  in  plant  and  equip- 
ment. 

The  new  factor,  so  the  theory  went,  was  that 
modern  business  men  schedule  their  investment 
on  a  long-term  basis  and  do  not  change  their 
plans  with  the  first  sign  of  economic  squalls. 
Well,  perhaps  some  of  them  do.  But  enough  do 
not,  as  evidenced  in  this  recession,  to  make  busi- 
ness investment  almost  as  volatile  a  part  of  the 
economy  as  ever. 

PROBLEM    OF    INVESTMENT 

The  evidence  comes  from  a  comparison  of 
reported  investment  plans,  as  surveyed  by  the 
government,  and  actual  spending.  Total  invest- 
ment spending  in  the  first  and  second  quarter  of 
1958  was  a  whopping  $5  billion,  at  annual  rates, 
below  the  originally  reported  intentions  last 
fall  and  winter.  The  conclusion  is  clear:  a  very 
large  number  of  businesses  took  fright  and 
halted  their  investment,  thus  making  the  slump 
worse. 

The  next  lesson  from  the  recession  is  equally 
disconcerting.  It  emerges  from  the  rundown  of 
factors  that  brought  recovery  —  the  tremendous 
role  of  luck.  Next  time,  there  might  not  be  such 
a  favorable  combination  of  events.  In  the  1953- 
54  recession,  incidentally,  the  most  important 
single  action  helping  to  bring  recovery  was  a 
$5  billion  tax  cut  that  took  effect  in  January, 
1954,  under  an  automatic  provision  of  existing 
law  that  had  nothing  to  do  with  recession. 

Finally,  on  the  unhappy  side,  this  recession 
strongly  bolstered  evidence  from  the  1953-54 
slump  that  in  the  modern  economy  prices  are 
strongly  resistant  to  drops  in  demand.  Price 
cuts,  except  in  the  case  of  sensitive  raw  com- 
modities that  operate  on  a  fairly  pure  supply- 
and-demand  basis,  were  few  and  far  between. 
The  consumer  price  index,  influenced  by  "lag- 
ging" service  prices  and  by  special  factors  af- 
fecting food,  actually  rose. 

The  disquieting  lesson  is  not  so  much  this 
rise  as  the  failure  of  prices  in  the  industrial 
part  of  the  economy  to  fall.    What  happened  to 


prices,  incidentally,  also  happened  to  wages, 
and  this  helped  considerably  in  preserving  a 
high  level  of  personal  incomes. 

MORE    COMFORTING    CONCLUSIONS 

But  there  are  also  some  rather  more  comfort- 
ing conclusions  to  be  drawn  from  this  slump. 

Again,  the  most  important  is  perhaps  the  most 
obvious:  the  built-in  stabilizers  actually  work. 
Mainly  because  of  legislated  changes,  but  partly 
because  of  new  ways  of  operating  in  the  modern 
economy,  such  as  the  shifting  of  the  labor  force, 
the  economy  clearly  has  strong  resistance  to  re- 
cession. The  stabilizers  will  surely  work  next 
time,  too,  though  few  economists  believe  they 
are  enough  to  do  the  whole  job  of  preventing 
severe  trouble  by  themselves. 

Furthermore,  the  1957-58  recession  should 
have  put  to  rest  for  good  the  idea  that  "when 
America  sneezes,  Europe  catches  pneumonia." 
Europe's  international  balance  of  payments  ac- 
tually strengthened  throughout  the  slump.  The 
pound  sterling  has  never  been  stronger  since 
the  end  of  World  War  II. 

This  slump  showed,  too,  what  a  number  of 
economists  have  been  suspecting  for  quite  some 
time  —  that  automobiles  are  by  no  means  deci- 
sive in  the  American  economy.  The  myth  of  the 
importance  of  Detroit  is  an  extremely  hard  one 
to  shake,  but  the  fact  is  that  production  of  new 
cars  makes  up  well  under  5  percent  of  our  total 
economy.  The  figures  put  out  by  the  industry 
to  the  effect  that  one  out  of  seven  workers 
makes  his  living  directly  or  indirectly  from 
the  automobile  are  misleading  in  one  sense  be- 
cause they  include  such  people  as  gasoline  sta- 
tion operators  and  repair  men,  whose  business 
suffers  not  a  jot  by  a  slump  in  new  car  sales. 

It  is  true,  of  course,  that  the  bad  reception 
of  the  1958  model  cars  contributed  to  the  slump 
( although  the  money  that  was  not  spent  on  cars 
was  spent  on  other  things,  contributing  to  pros- 
perity for  other  sectors  of  the  economy,  ranging 
from  travel  agencies  to  food  processors).  But 
the  important  thing  is  that  a  decisive  recovery 
began  and  is  continuing  without  any  improve- 
ment at  all  in  the  auto  sector. 

The  next  lesson  is  a  bit  less  clear-cut.  But  it 
seems   safe  to   conclude   that  the  "confidence" 
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factor  —  as  it  affects  the  consumer  —  is  working 
in  the  modem  economy  against  slump  and  for 
recovery.  This  item  probably  should  not  be  over- 
rated. But  because  of  a  feeling  of  job  security, 
or  whatever,  consumers  as  a  whole  kept  right 
on  spending  all  through  the  slump,  despite  all 
the  talk  about  the  enormous  amount  of  "discre- 
tionary" spending  that  now  exists  in  America. 
A  University  of  Michigan  survey  concluded: 

"While  a  larger  proportion  of  American  work- 
ers have  been  affected  by  this  recession  than  at 
any  time  since  World  War  II,  the  amazing  thing 
is  that  a  generally  optimistic  attitude  continued 
to  prevail,  in  spite  of  large  economic  losses." 


Finally,  there  is  the  happy  thought  that  the 
government  did  not  even  try  the  most  drastic 
weapon  it  has  —  a  tax  cut.  Needless  to  say,  the 
decision  of  the  President  and  Treasury  Secretary 
Anderson  against  using  this  weapon  has  been 
thoroughly  vindicated  by  events.  But  if,  next 
time,  the  luck  factors  should  not  be  as  favorable, 
the  tax  weapon  would  always  be  available.  It  can 
rapidly  create  a  significantly  large  amount  of 
demand,  and  diere  is  good  reason  to  hope  — 
though  still  no  proof  —  that  it  could  do  the  job 
if  a  future  slump  became  bad  enough  to  require 
its  use. 


Mauldin  in  The  St.   Louis  Post-Dispatch. 

"Now  All  We've  Got  To  Do  Is  Sell  The  Doggone  Things." 
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this    is    not    the    last    slump  ^uc^  's  S0"1?  *:0  ^e  required  when  the  business 

cycle   again   starts   on   its   ominous   way.    The 

Adding  up  these  lessons   from   the   1957-58  American     economy     clearly     has     enormous 

recession,  the  observer  is  almost  forced  to  the  strength  and  resiliency  —  a  fact  worthy  of  no 

conclusion   that   the    ever   present   threat   of    a  small  feeling  of  satisfaction.    But  this  has  not 

cumulative  decline  —  that  is,  a  severe  depres-  been  the  last  time  that  it  will  suffer  a  severe 

sion  —  has  not  yet  been  abolished  from  the  sys-  stomach  ache, 
tern,  and  that  good  management  as  well  as  good 
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THE    GOVERNMENT 
AND    BUSINESS 


Many  Americans  dubing  the  latter  part  of  the  nineteenth  century  were  con- 
vinced that  the  railroads  and  other  giant  business  enterprises  had  a  "public- 
be-damned"  attitude.  The  powerful  Granger  Movement  which  mushroomed 
among  the  farmers  of  the  West  after  the  Civil  War  was  a  response  to  the  irre- 
sponsible behavior  of  some  railroads,  banks,  and  other  institutions  of  corporate 
power.  The  public  fear  of  bigness  and  monopolies  and  the  impotence  of  state 
governments  to  correct  abuses  created  pressure  for  federal  regulation. 

In  response  to  this  pressure,  Congress  in  1887  created  the  Interstate  Com- 
merce Commission  to  regulate  railroads.  Three  years  later,  Congress  passed 
the  Sherman  Anti-trust  Act  designed  to  foster  economic  competition  and  to 
stop  the  growth  of  corporate  monopolies.  In  both  cases,  Congress  used  as  its 
authority  the  commerce  clause  of  the  Constitution. 

As  our  economy  became  more  complex  and  new  centers  of  economic  power 
and  influence  grew  up,  Congress  took  further  action  to  regulate  business.  In 
1927  the  Federal  Communications  Commission  was  established  to  regulate  radio 
frequencies  and  other  matters  connected  with  commercial  broadcasting.  To- 
day the  FCC  regulates  television  as  well.  In  1930  the  Federal  Power  Com- 
mission was  established  as  a  regulatory  agency.  As  a  response  to  the  stock  mar- 
ket crash  and  the  bank  crisis  of  1929,  Congress  created  the  Federal  Deposit 
Insurance  Corporation  and  the  Securities   and  Exchange  Commission. 

The  government's  concern  with  business  is  not  limited  to  regulation.  From 
its  beginning  our  national  government  has  aided  commerce  and  business  in  a 
thousand  ways.  The  Department  of  Commerce  is  sometimes  called  the  na- 
tion's "service  center  for  business."  Throughout  our  history,  the  government 
has  given  substantial  assistance,  including  subsidies,  to  railroads,  shipping,  air- 
transportation,  highways,  agriculture,  and  many  other  sectors  of  our  private 
enterprise  system.  In  fact,  government  regulation  itself  is  designed  to  protect 
and  stimulate  genuine  competition  and  productivity. 

Paralleling  increased  federal  activities  in  the  field  of  business  enterprise 
was  the  growth  of  trade  associations  organized  to  pursue  the  economic  interests 
of  their  members.  Today  there  are  over  2000  such  trade  associations  and  other 
business  groups  which  operate  on  a  national  or  interstate  basis.  The  most  im- 
portant of  these  nation-wide  organizations  are  the  National  Association  of 
Manufacturers,  established  in  1893,  and  the  Chamber  of  Commerce  of  the 
United  States,  organized  in  1912. 
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The  readings  in  this  chapter  are  concerned  primarily  with  the  problem  of 
bigness  in  business  and  the  role  of  organized  management  groups  in  national 
politics.  In  a  provocative  article,  Sumner  H.  Slichter  questions  the  traditional 
public  position  on  business  monopolies  and  insists  that  the  philosophy  underly- 
ing the  Sherman  Act  is  long  since  out  of  date. 
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Management  in   Politics 


By  Robert  F.  Lenhart  and 
Karl  Schriftgiesser 


Business  leaders,  like  farm  and  labor  leaders,  pur- 
sue their  interests  actively  in  Washington  and  in 
state  capitals.  The  representatives  of  management 
"have  tended  to  remain  aloof  from  party  politics 
and  instead  have  sought  their  political  advantages 
through  their  costly  and  effective  lobbies  and 
through  captive  legislators,"  according  to  the  authors 
of  this  essay.  They  suggest  that  less  lobbying  and 
more  direct  participation  in  party  politics  by  busi- 
ness leaders  would  be  more  desirable  than  the  re- 
verse situation  which  now  prevails.  Compare  this 
article  with  the  two  selections  which  follow  it. 


.  .  .  We  now  live  in  an  Age  of  Management 
run  by  the  Organization  Man.  Private  owner- 
ship, as  we  once  knew  it,  hardly  exists  today, 
except  among  that  sector  of  the  economy  known 
as  small  business.  The  administration  of  busi- 
ness, by  and  large,  is  in  the  hands  of  managers 
( whom  we  know  impersonally  as  management ) ; 
but  government,  as  it  must  be  in  our  form  of 
society,  is  still  in  the  hands  of  politicians. 

The  areas  for  which  government,  federal,  state 
and  local,  is  responsible  are  vast.  More  legisla- 
tion passed  in  these  sectors  affects  economic  in- 
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terests  than  any  other,  and  so  it  is  a  truism  that 
business  and  politics  do  mix  at  all  times,  in  spite 
of  the  oft-asserted  belief  on  the  part  of  business 
that  it  could  function  better  if  there  were  no 
politics.  In  no  field  is  this  more  obvious  than 
in  the  matter  of  taxation. 

FISCAL,    MONETARY,    AND    LABOR    FIELDS 

On  federal,  state  and  local  levels  taxes  are, 
of  course,  the  bete  noire  of  the  businessman. 
The  individual  income  tax,  the  excise  taxes,  sales 
taxes,  real  estate  taxes,  license  taxes,  and  many 
others  haunt  him  day  and  night.  Management 
of  a  corporation  as  a  payer  of  a  52  per  cent 
corporate  tax,  becomes  willy-nilly  a  partner  of 
government  in  all  its  corporate  affairs  for  theoret- 
ically there  can  be  no  profit  until  taxes  are  paid. 
Back  in  the  days  when  all  taxes  were  lower,  the 
incidence  of  taxes  did  not  greatly  matter. 
Today  it  is  at  the  back  of  all  management's 
thinking  about  two  of  its  major  concerns  —  op- 
portunity and  growth. 

Government  programs  have  assumed  huge  pro- 
portions in  recent  years.  The  vast  research  and 
development  programs  of  the  armed  forces  — 
through  recruitment  of  researchers  and  engineers 
and  in  the  wide  area  of  research  itself  —  reach 
deeply  into  the  field  of  business.  This  general 
program,  which  began  during  World  War  II, 
involves  many  fundamental  changes  in  relation- 
ships between  business  and  the  government.  In 
no  other  fields  do  conflicts  of  interest  arise  so 
readily.  Every  competitor  knows  that  because 
of  this  program,  a  single  business  which  has  car- 
ried out  a  particular  research  job  in  a  given  area 
may  very  well  possess  practically  all  the  "know- 
how"  in  a  particular  field. 

Since  the  1930's,  with  the  passage  of  the  Na- 
tional Labor  Relations  Act,  the  organization  of 
the  National  Labor  Relations  Board,  the  various 
wage  and  hour  acts,  the  federal  and  state  govern- 
ments have  been  more  and  more  active  in  the 
ever-sensitive   area   of  labor-management  rela- 
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tions.  Here  the  businessman's  concern  with  gov- 
ernment is  increasingly  complex. 

Still  another  field  in  which  government  action 
importantly  affects  business  decisions  is  that  of 
monetary  policy.  Since  the  reforms  of  the  bank- 
ing system  which  began  in  the  1930's,  the 
expansion  and  restriction  of  credit  and  money 
supply  has  more  and  more  determined  the  cost 
of  money  to  management  and  affected  long-term 
plans  for  expansion  and  growth.  Federal  fiscal 
policy  in  relation  to  monetary  policy  to  a  great 
degree  determines  the  degree  of  inflation  or  de- 
flation that  may  be  expected  from  governmental 
action.  The  importance  of  these  policies  and 
the  growing  knowledge  of  how  they  operate  in 
an  economy  are  of  great  significance  to  manage- 
ment. The  Federal  Government,  in  almost  daily 
action,  greatly  influences  the  economic  climate 
for  either  expansion  and  growth  or  for  contrac- 
tion and  stagnation. 

On  local,  state,  and  regional  levels,  govern- 
mental actions  affect  the  business  climate  in  the 
region  and  area  toward  expansion  and  growth 
—  or  the  reverse.  Problems  of  local  and  state 
nature  can  affect  the  businessman  fully  as  much 
as  the  programs  of  the  Federal  Government.  Ex- 
amples come  readily:  the  expensive  overlapping 
of  governments  in  metropolitan  areas,  the  decay 
of  the  urban  core  of  our  large  cities,  water  sup- 
ply, sewage  disposal,  police  protection,  and  many 
others.  The  businessman  who  has  plants  and 
property  in  these  areas  must  sooner  or  later  face 
these  problems  and  help  to  solve  them  through 
politics  in  an  economic  way. 

Finally,  not  to  be  neglected  in  the  discussion 
of  the  stake  of  business  management  in  gov- 
ernment is  the  enormous  amount  of  business 
which  can  be  done  with  the  government  at  all 
levels.  With  the  federal  budget  of  almost  80 
billion  dollars  a  year,  the  purchases  of  the  Federal 
Government  for  almost  every  conceivable  manu- 
factured item  are  extremely  large.  State  and 
local  governments  are  also  purchasers  of  sup- 
plies, equipment,  and  materials  which  are  an  im- 
portant element  to  business  management. 

The  government  has  increased  in  size  and 
complexity,  and  government  expenditures  are 
higher  than  ever;  demands  of  the  public  for 
service  from  government  are  greater  than  ever 
before.  It  seems,  therefore,  more  necessary  than 
ever  that  management  take  part  actively  in  the 


political  decisions  which  must  be  made  on  the 
complex  issues  that  arise  almost  daily  in  our 
economic  life. 

Changes  in  the  Political   Scene 

The  political  pattern,  too,  has  changed  in  the 
past  twenty-five  years.  Up  until  the  1930's  the 
two  major  interest  factors  in  the  national  politi- 
cal picture  were  business  and  agriculture.  To 
some  extent  they  were  competing  against  each 
other  for  legislation  and  national  policies  that 
would  help  one  or  the  other,  seldom  both.  But 
since  that  time  agriculture  as  a  component  of 
the  economy  has  tended  to  recede  as  a  force. 
However,  agriculture  has  managed  to  retain  a 
great  political  strength  because  of  the  relatively 
high  representation  of  agricultural  areas  in  state 
legislatures  and  in  Congress.  The  rural  legislator, 
by  and  large,  still  retains  control  of  the  legis- 
latures in  most  of  the  states,  and  agriculture  is  by 
no  means  underrepresented  in  the  House  or 
Senate. 

However,  another  force  has  arisen  since  the 
1930's  —  the  aggressive,  active,  and  powerful 
force  that  is  organized  labor.  ( Unorganized  labor 
and  the  consumer  still  seem  to  be  the  least  well 
represented  of  all  groups.)  The  cohesive  labor 
groups  have  become  as  active  a  force  in  the 
national  Democratic  Party  as  Big  Business  tradi- 
tionally over  the  years  has  been  in  the  Republi- 
can. The  same  is  true  in  many,  but  by  no  means 
all,  state  organizations.  Labor  as  a  whole  has 
found  this  frank  and  open  alliance  with  a  party 
one  of  its  most  potent  tools. 

Business  leaders,  to  a  greater  extent  than  is 
perhaps  widely  realized,  have  tended  to  remain 
aloof  from  active  party  politics  and  instead  have 
sought  their  political  advantages  through  their 
costly  and  effective  lobbies  and  through  captive 
legislators.  They  have  refrained  from  going 
through  party  machinery  to  gain  their  ends.  They 
have  —  and  this  is  especially  true  of  business  — 
sought  to  influence  public  opinion  through  other 
media  than  party  mouthpieces.  Probably  be- 
cause business  controls  most  media,  they  have 
not  needed  to  do  otherwise.  .  .  . 

MANAGEMENT    AND    TRADE    ASSOCIATIONS 

According  to  the  Commerce  Department  there 
were  12,200  trade  associations  in  1956.    About 
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1,700  of  them  are  national  and  10,500  local  or 
state.  These  organizations  represent  their  mem- 
bers on  an  industry-wide  basis  with  governments 
at  various  levels,  including  legislatures.  They 
have  many  other  functions,  including  serving  as 
an  industry  center  of  information,  setting  up  con- 
ferences and  conventions,  public-relations  ac- 
tivities, bringing  information  to  their  industry 
members  on  labor  legislation,  collecting  and  pub- 
lishing statistics,  conducting  a  certain  amount  of 
specialized  research,  and  other  similar  activities. 
These  organizations  also  send  information  about 
potential  legislation  or  government  action  from 
its  source  to  members  of  the  association. 

They  formulate  or  help  in  formulating  indus- 
try-wide policy  to  be  presented  to  legislatures 
or  to  administrative  agencies  of  the  government. 


Trade  associations  are  one  of  the  major  means 
by  which  business  management  gets  its  policies 
across  to  government.  The  presentation  of  testi- 
mony in  specialized  fields  by  trade  associations 
is  a  major  source  of  information  for  legislative 
committees.  While  the  information  presented 
often  offers  facts  and  figures  which  are  highly 
specialized  —  and  often  extremely  biased  in  the 
interest  of  the  industry  involved  —  it  is  helpful 
to  policy-making  bodies  to  have  it  as  one  point 
of  view.  By  holding  hearings  of  all  the  groups 
involved,  a  committee  of  a  legislature  can  gather 
much  more  factual  information  about  a  given 
subject  in  a  short  time  than  if  it  were  required 
to  dig  up  the  material  itself.  In  general,  trade 
associations  should  be  organized  to  do  more 
rather   than   less   policy   research.     This    would 


■from  Herblock's  Special  For  Today  (Simon  ir  Schuster,  1958). 

"Boys  —  Please  —  Are  You  Listening  To  Me?' 
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lead  to  a  broader  point  of  view  and  more 
effective  recommendations  for  policy. 

Another  type  of  business  organization  which 
represents  business  points  of  view  politically  is 
large  national  organizations  such  as  the  United 
States  Chamber  of  Commerce  and  the  National 
Association  of  Manufacturers.  These  organiza- 
tions of  businessmen  and  manufacturers  conduct 
an  extensive  program  of  research  in  many  fields 
in  which  business  has  an  interest.  They  present 
their  views  in  the  form  of  resolutions  and  policy 
papers  to  the  public  and  represent  their  point 
of  view  before  committees  of  Congress.  They 
work  in  a  large  number  of  fields  and  present 
their  views  not  only  to  the  committees  of  Con- 
gress but  to  individual  congressmen  and  mem- 
bers of  the  Federal  Government  Executive 
Branch.  Two  of  the  most  powerful  lobbies 
on  the  national  scene,  they  are  a  continuing 
means  of  presenting  the  views  of  organized 
business. 

A  third  type  of  organization  which  may  be 
said  to  present  views  of  the  business  community 
on  matters  of  national  policy  is  the  type  repre- 
sented by  the  Committee  for  Economic  Develop- 
ment. The  Committee  for  Economic  Develop- 
ment is  a  nonprofit,  nonpolitical  organization 
dedicated  to  research  on  private  and  public  eco- 
nomic policies  that  would  strengthen  and  per- 
petuate economic  freedom  by  helping  to  make 
free  enterprise  fully  compatible  with  economic 
growth  and  stability.  As  an  educational  associa- 
tion, the  CED  does  research  and  puts  out  policy 
statements  for  purposes  of  public  education. 
Professing  not  to  be  a  lobby,  CED  does  not 
represent  any  particular  group  of  businessmen, 
and  its  major  objective  is  the  public  welfare. 
CED  studies  are  made  available  to  the  public 
and  to  the  press.  Members  of  the  Committee 
for  Economic  Development  Research  and  Policy 
Committee  present  their  views  to  Congress  only 
when  requested  to  do  so. 

Ad  Hoc  Groups,  the  Press,  and  Party  Politics 

In  addition  to  the  above  organizations,  busi- 
nessmen from  time  to  time  form  ad  hoc  groups 
within  an  industry  and  often  cross  industry 
lines  to  back  particular  legislation.  These  groups 
work  through  the  period  of  the  legislative  term 
and  then  are  normally  dissolved  when  action  on 
the  legislation  has  been  taken.  Some  times  these 


groups  are  quite  effective,  while  at  other  times 
their  activities  are  entirely  wasted  because  of 
lack  of  basic  information  on  which  to  mount  such 
a  campaign. 

Many  companies  doing  business  with  the  gov- 
ernment have  offices  in  Washington  or  in  state 
capitals  where  they  maintain  listening  posts  and 
a  point  of  contact  with  the  government  with 
which  they  are  working.  .  .  . 

Another  way  in  which  management  partici- 
pates in  discussion  of  policy  issues  is  through 
the  press;  public  relations  is  employed  to  put 
across  a  point  of  view  to  the  public  which  it 
is  then  hoped  will  be  reflected  in  legislative  ac- 
tion. Institutional  advertising  of  this  nature  is 
familiar  to  all  newspaper  readers  whenever  a 
major  economic  issue  affecting  a  special  interest 
arises.  It  is  difficult  to  judge  how  effective  this 
method  of  persuasion  is  in  influencing  final  de- 
cision. The  costly  Madison  Avenue  technique 
has  often  had  a  reverse  effect  than  that  which 
was  planned.  The  shoddy  practices  of  so-called 
public-relations  counsellors  were  recently  de-  j 
scribed  by  Vance  Packard,  who  suggests  that 
public-relations  men  be  placed  upon  the  same 
legal  level  on  which  Congress  sought  to  place 
lobbyists  before  the  Supreme  Court  weakened 
the  Lobby  Act. 

Business,  of  course,  also  enters  the  political 
arena  openly  and  directly  through  participa- 
tion in  party  politics.  In  some  states,  especially 
where  one  or  two  economic  interests  dominate, 
businessmen  are  active  at  various  levels  of  party 
politics;  although  even  in  industry-dominated 
states,  businessmen  as  a  rule  prefer  to  act 
through  agents.  Politicians,  of  course,  prefer  this; 
it  keeps  them  in  jobs.  In  the  first  Congresses, 
businessmen  like  merchant  George  Cabot  of  Mas- 
sachusetts took  active  part  in  legislating  in  behalf 
of  their  own  economic  interests. 

Businessmen   in   Government 

Since  World  War  II,  and  especially  since  Presi- 
dent Eisenhower  went  to  Washington  with 
scores  of  businessmen  hanging  onto  his  coattails, 
businessmen  have  taken  an  active  part  in  govern- 
ment. Some,  of  course,  have  been  extremely 
effective;  but  others  have  become  so  frustrated 
at  the  essential  difference  between  politics  and 
business  and  the  two  ways  of  getting  things 
done,  that  President  Eisenhower  not  long  ago 
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was  complaining  because  he  could  not  get 
enough  businessmen  to  serve. 

The  Harvard  Business  School  Club  of  Wash- 
ington, D.C.,  recently  conducted  a  survey  of 
businessmen  in  government.  It  found  that  the 
businessman  is  neither  the  "dragon  of  self  inter- 
est nor  the  angel  of  duty"  of  popular  conception. 
He  seems  to  be,  on  the  whole,  a  rather  frustrated 
individual  during  his  tenure  at  the  political  capi- 
tal of  the  nation. 

Forty-one  per  cent  of  the  "BMG's"  came  from 
manufacturing,  with  11  per  cent  from  service 
industries,  the  next  highest  category,  this  sur- 
vey found.  Since  pre-World  War  II  time  the 
number  from  manufacturing  has  progressively 
increased.  In  pregovernment  work,  administra- 
tors accounted  for  37  per  cent  of  the  "BMG's," 
with  sales  executives  next  at  22  per  cent,  produc- 
tion at  8  per  cent,  finance  5  per  cent,  and  3  per 
cent  each  from  accounting,  personnel,  and  pro- 
motion. 

The  majority  of  top  civil  servants  surveyed 
was  complimentary  of  the  businessman's  ability 
and  found  him  flexible,  open-minded,  patient, 
with  ability  to  get  things  done  and  deal  diplo- 
matically with  Congress. 

Seventy  per  cent  of  the  businessmen  in  gov- 
ernment said  that  government  experience  had 
made  them  better  business  executives,  but  they 
chafed  at  the  loss  of  pay,  "red  tape,"  and  un- 
restrained criticism,  particularly  from  legislative 
bodies.  They  also  were  critical  of  the  lack  of 
on-the-job  indoctrination. 

The  "BMG's"  stay  with  government  was  found 
to  be  relatively  short.  Of  those  now  in  govern- 
ment 41  per  cent  have  served  three  years  or  less, 
23  per  cent  from  three  to  six  years,  and  36  per 
cent  more  than  six  years.  Of  those  who  have 
served  and  left  government  over  the  past  sixteen 
years,  only  52  per  cent  served  more  than  one 
year;  19  per  cent  served  two  years,  an  equal 
number  three  years  and  14  per  cent  served  four 
years  or  more.  Average  length  of  service  was 
18  to  24  months. 

The  survey  noted  that  even  on  an  assumed 
average,  turnover  is  at  a  33  per  cent  annual 
rate,  which  raises  the  question  of  whether  this 
period  of  service  is  adequate. 

Although  conflict  of  interest  touched  rela- 
tively few  "BMG's,"  this  was  one  of  the  reasons 
businessmen    resist    government    service.     Low 


pay,  length  of  absence  from  business,  and  belief 
that  government  is  radically  different  from  busi- 
ness were  other  reasons. 

Businessmen  and   Political  Activity 

The  University  of  Pennsylvania,  in  coop- 
eration with  the  Committee  for  Economic  De- 
velopment, recently  inaugurated  a  study  of  the 
formal  relationships  between  businessmen  and 
political  parties  in  the  Philadelphia  metropolitan 
area.  The  survey  focused  upon  the  policies  of 
companies  in  regard  to  the  political  activities  of 
management  personnel  and  upon  political  at- 
titudes and  activities  of  top,  middle,  and  junior 
management.  Results  from  the  first  part  of  the 
survey  indicate  that  of  the  businessmen  inter- 
viewed, an  overwhelming  number  consider  par- 
ticipation in  political  activities  by  businessmen 
desirable  and  important.  However  in  answer- 
ing other  questions  about  political  activity,  it 
was  found  that  only  a  very  small  proportion  of 
those  interviewed  had  been  active  in  the  past 
two  years  in  one  of  the  major  political  parties 
and  that  only  a  small  proportion  of  the  total  had 
any  desire  to  become  active.  When  asked  about 
the  effect  within  their  company  on  the  business 
career  of  a  young  man  who  became  politically 
active,  only  31  out  of  124  of  the  number  felt 
that  such  activity  would  help  a  career  in  their 
company  and  47  felt  that  it  would  have  no  ef- 
fect on  their  career;  26  felt  it  would  hinder 
their  career;  and  20  did  not  know. 

In  another  question  on  what  effect  political 
activity  would  have  upon  your  status  among 
your  fellow  businessmen,  43  out  of  121  felt  it 
would  enhance  their  status,  48  felt  it  would 
have  no  effect,  18  felt  it  would  injure  it,  and 
13  did  not  know. 

In  an  amusing  plea  to  businessmen  to  join 
the  Democratic  Party,  G.  Mennen  Williams, 
Governor  of  Michigan,  put  his  finger  on  some 
reasons  why  businessmen  eschew  political  activ- 
ity. If  he  becomes  a  Democrat  his  fellow  busi- 
nessmen, mostly  Republicans,  call  him  a  "traitor 
to  his  class,"  and  he  becomes  socially  ostracized. 
"The  social  pressure  toward  political  conformity 
is  tremendous.  Combined  with  the  possibility 
of  subtle  threats  to  career  opportunities  and 
promotions,  it  becomes  understandably  difficult 
for  the  junior  executive  to  become  active  in  the 
Democratic  Party." 
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In  questions  having  to  do  with  the  degree  of 
political  interest,  it  was  found  that  very  few 
of  those  interviewed  had  contact  with  congress- 
men or  senators  or  with  members  of  the  Pennsyl- 
vania General  Assembly.  They  indicated  great 
interest  in  the  1956  presidential  campaign  and 
less  interest  in  the  Pennsylvania  gubernatorial 
campaign  in  1954. 

On  the  question  of  company  attitude  toward 
political  activity,  a  majority  of  those  answering 
the  questionnaire  felt  that  men  and  women  in 
their  company  would  have  time  to  assume  re- 
sponsibility for  party  office,  but  less  than  half 
felt  they  would  not  have  time  to  assume  public 
office. 

In  general,  this  questionnaire  shows  that  while 
business  management  feels  that  it  should  take 
part  in  political  activity,  it  has  not  formulated 
clear-cut  policies  which  would  allow  competent 
management  personnel  to  take  an  active  part 
in  party  and  political  affairs.  .  .  . 

BUSINESSMEN    SHOULD    PARTICIPATE 
IN    POLITICS 

Business  management  has  a  great  stake  in 
the  government  activities  at  various  levels  in 
the  United  States.  It  has  considerable  economic 
and  technical  know-how  which  should  be  avail- 
able in  advice  to  legislatures  and  to  administra- 
tors in  formulating  policies  and  in  carrying  them 
out.  In  the  dynamic  society  in  which  we  live, 
business  management  has  tended  to  delegate  its 
political  activity  to  various  organizations.  With 
the  increasing  participation  in  political  affairs 
of  labor  organizations,  it  is  important  that  busi- 
nessmen participate  at  all  levels  of  government 
directly  in  the  process  as  well  as  through  proxy 
organizations.  Party  organizations  as  well  as  gov- 
ernment should  have  people  from  management 
in  their  ranks  at  all  times,  both  to  maintain  a 
balance  between  the  segments  of  our  society 
and  also  for  the  contribution  they  can  make  in 
policy  making. 

The  organizations  through  which  business 
management  functions  in  the  political  sphere 
are  often  staff  run  and  are  sometimes  little 
more  than  propaganda  machines.  Their  policy 
pronouncements  run  the  gamut  from  a  series  of 
staff  written  resolutions  hastily  passed  at  an- 
nual conventions  to  carefully  researched  policy 
papers. 


Too  often  a  policy  pronouncement  is  a  com- 
posite of  the  prejudices  and  biases  the  staff  think 
are  held  by  members  of  the  organization  rather 
than  the  carefully  thought  out  views  of  the 
businessmen  based  on  a  real  understanding  of 
the  issues.  Raising  the  quality  of  policy  pro- 
nouncements by  careful  research  and  through  the 
joint  effort  of  businessmen  and  a  competent  set 
of  professional  advisors  would  improve  greatly 
the  level  of  political  representation  business  man- 
agement receives  from  its  many  organizations. 
A  sound  policy  proposal  would  form  the  basis 
for  applying  whatever  techniques  are  indicated 
whether  it  be  lobbying,  a  publicity  campaign, 
presentation  of  testimony,  or  political  action. 

If  such  a  new  approach  to  policy  formation 
were  to  be  adopted  by  the  various  groups  rep- 
resenting business  management,  a  major  change 
in  organization  of  the  associations  would  be  re- 
quired. The  technique  of  policy  formation  used 
by  the  Committee  for  Economic  Development 
could  serve  as  an  example  of  effective  collabora- 
tion by  staff,  businessmen,  and  professionals  in 
turning  out  an  effective  product. 

The  establishment  of  such  a  new  technique 
would  make  business  representation  on  policy 
matters  more  nearly  competitive  with  the  com- 
petent work  of  the  labor  groups. 
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The  National  Association  of  Manufactures  is  the 
major  voice  of  conservative  industry  in  the  United 
States.  Its  views  often  conflict  with  the  less  con- 
servative views  of  the  Committee  for  Economic 
Development,  a  business-sponsored  research  organ- 
ization. In  this  "round-up  on  legislative  activities 
in  the  second  session  of  the  85th  Congress,"  the 
N.A.M.  reveals  its  position  on  a  number  of  cur- 
rent issues.  Compare  this  report  with  the  response 
of  the  AFL-CIO  to  the  same  session  of  Congress, 
found  on  pages  285-288. 

"Industry  Stung  By  Failure  of  Last  Congress  to  Act  on 
4  Major  Issues,"  NAM  News,  August  29,  1958,  pp.  1,  3. 
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In  Brief:  Industry  already  planning  all-out 
campaign  for  better  business  climate  in  next  ses- 
sion of  Congress. 

In  spite  of  failure  in  85tb,  industry  optimistic 
about  getting  legislation  to  curb  union  abuses, 
institute  tax  reforms,  curtail  wasteful  federal 
spending,  and  protect  states  rights  against  fed- 
eral preemption  in  86th  Congress. 

Reports  on  legislation  rejected  in  last  session 
as  well  as  on  other  measures  which  passed. 

See  New-Fair-Dealers  exerting  extra  effort  to 
get  socialistic  and  welfare-state  legislation  in- 
troduced and  approved  after  January  1, 1959. 

Details:  Industry  won  some  major  victories 
and  suffered  some  regrettable  defeats  during 
the  second  session  of  the  85th  Congress  which 
adjourned  last  Sunday  morning. 

Major  victories  grew  out  of  efforts  to  defeat 
or  substantially  amend  a  large  number  of  legis- 
lative proposals.  Results  along  this  line  were 
really  significant. 

The  major  defeats  resulted  from  the  failure 
of  Congress  to  go  along,  on  four  outstanding  is- 
sues, with  what  industry  believed  to  be  in  the 
best  interests  of  the  nation. 

The  Four  Issues 

1.  Congress  failed  to  enact  labor  legislation 
urgently  needed  to  curb  the  monopoly  power 
of  union  bosses.  The  Senate  passed  the  Ken- 
nedy-Ives  bill,  but  it  was  so  inadequate  the 
House  rejected  it  by  a  vote  of  190  to  198. 

2.  Congress  failed  to  enact  basic  tax  reform 
legislation  along  the  lines  of  the  Sadlak-Herlong 
bill,  which  would  have  lowered  personal  and 
corporation  income  tax  rates  to  a  maximum  of 
42  per  cent  by  a  series  of  five  annual  reductions. 
Industry  believes  such  legislation  is  essential  to 
the  nation's  future  economic  growth. 

3.  Congress  failed  to  practice  economy  in 
government  spending  and  the  deficit  for  this 
fiscal  year  is  officially  forecast  at  $12  billion. 
Appropriations  voted  by  Congress  set  a  new 
peacetime   record. 

4.  Congress  failed  to  enact  legislation  to  pro- 
tect State  laws  against  federal  preemption. 
The  proposal,  approved  by  the  House,  was  re- 
committed by  the  Senate  ( by  a  one-vote  margin ) 
when  caught  in  a  session-end  filibuster. 


Industry  To   Fight 

All-out  campaigns  on  these  issues  already  are 
planned  by  industry  for  the  next  session  of  Con- 
gress which  convenes  on  January  7.  Vigorous 
campaigns  waged  this  year  could  help  ease  the 
way  to  ultimate  success. 

The  next  session  is  certain  to  be  a  busy  one 
because  New-Fair-Dealers  will  be  pushing  for 
enactment  of  their  legislative  proposals  rejected 
during  the  session  just  ended. 

With  respect  to  these  proposals  (and  others 
certain  to  be  added),  it  can  only  be  said  that 
industry  has  been  granted  a  reprieve  until  Con- 
gress meets  again.  No  letup  in  the  battle  is 
in  sight. 

Highly  significant  is  the  fact  that  there  will  be 
congressional  elections  in  November  —  before 
the  new  session  of  Congress  begins.  And  the 
outcome  of  these  elections  will  determine 
whether  the  next  Congress  is  more  or  less  fa- 
vorably inclined  toward  industry's  views. 

Elections  Will  Cast  Shadows 

If  there  should  be  an  increase  in  the  number 
of  New-Fair-Dealers  in  the  next  Congress,  the 
danger  of  enacting  unwise  legislation  affecting 
industrv  definitely  would  be  enhanced. 

The  converse  also  would  be  true.  If  fewer 
New-Fair-Dealers  were  returned  to  Congress, 
the  opportunity  would  be  greater  for  obtaining 
enactment  of  legislation  desired  by  industry  to 
stimulate  the  nation's  economic  growth  and  pro- 
tect the  welfare  of  the  American  working  men 
and  women. 

Legislation  Rejected 

But,  whatever  the  election  results,  the  new 
86th  Congress  is  certain  to  respond  to  demands 
to  consider  most,  if  not  all,  of  the  following 
measures  —  strongly  opposed  by  industry  — 
which  failed  to  receive  approval  from  the  85th 
Congress: 

Good  Faith.  A  bill  to  nullify  the  good  faith 
defense  to  price  discrimination  charges  was  ap- 
proved by  the  Senate  Judiciary  Committee,  lim- 
ited to  the  resale  of  food,  drugs  and  cosmetics. 
There  was  no  further  action  in  the  Senate  and 
none  in  the  House  (which  had  approved  the 
proposal  in  1956  by  a  393  to  3  vote ) . 

Pre-Merger.  Bills  to  require  advance  notifica- 
tion to  federal  agencies  of  corporate  mergers 
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above  a  specified  dollar  amount  were  approved 
by  the  House  and  Senate  Judiciary  Committees. 
There  was  no  further  action. 

Hells  Canyon.  The  House  Interior  Subcom- 
mittee killed,  15  to  13,  a  measure  providing  for 
federal  construction  of  the  Hells  Canyon  power 
project  on  the  Snake  River  between  Idaho  and 
Oregon.  A  private  company  already  had  spent 
millions  of  dollars  on  the  project,  but  govern- 
ment power  advocates  would  not  give  up. 

TVA  Bill  Shelved 

TVA.  Government  power  supporters  also  con- 
tinued to  urge  expansion  of  power  production 
of  the  Tennessee  Valley  Authority,  but  their  ef- 
forts were  thwarted  by  the  House  Rules  Com- 
mittee. Legislation  to  permit  the  TVA  to  issue 
$750  million  of  revenue  bonds  to  finance  expan- 
sion of  its  power  capacity  was  passed  by  the 
Senate,  61  to  20,  and  approved  by  the  House 
Public  Works  Committee,  19  to  15.  The  House 
Rules  Committee  voted  to  table  the  measure 
(which  prevented  floor  consideration),  then 
agreed  to  reconsider  this  action.  However,  it 
never  got  around  to  reconsideration. 

Minerals  Subsidy.  A  bill  to  provide  $458  mil- 
lion, over  a  five-year  period,  in  federal  subsi- 
dies to  a  major  portion  of  the  domestic  mining 
industry  was  killed  by  the  House,  182  to  159, 
after  being  approved  by  the  Senate,  70  to  12. 
Among  the  minerals  covered  were  lead,  zinc 
and  copper. 

Functional  Discounts.  The  House  Judiciary 
Antitrust  Subcommittee  held  a  hearing  on  a 
measure  to  require  manufacturers  to  sell  to 
wholesalers  and  jobbers  at  lower  prices  than 
they  sell  directly  to  retailers.  There  was  no 
further  action. 

Wage-Hour.  There  was  no  action  this  year  on 
legislation  to  extend  the  minimum  wage  ($1  an 
hour)  under  the  Fair  Labor  Standards  Act  to 
approximately  6  million  additional  workers. 
The  measure  was  reported  last  year  by  the 
Senate  Labor  Subcommittee  to  the  Full  Com- 
mittee, without  recommendation. 

SEC.  A  bill  to  bring  under  Securities  and 
Exchange  Commission  regulations  those  unlisted 
corporations  having  more  than  $10  million  of 
assets  and  more  than  1,000  stockholders  was  on 
the  Senate  calendar  at  the  start  of  the  session 
and  was  still  there  at  adjournment. 


Community  Public  Works.  The  House  re- 
fused, 187  to  173,  to  consider  a  proposal  for  a 
$2  billion  federal  loan  program  to  finance  local 
improvements.  It  was  assailed  as  irresponsible 
pork-barrel  boondoggling  at  its  worst.  The  House 
Banking  Committee  had  approved  it,  after  the 
Senate  had  passed  a  $1  billion  measure. 

Legislation  Amended 

A  number  of  measures  opposed  by  industry 
received  congressional  approval  but,  as  a  result 
of  opposition,  were  substantially  altered  to  meet 
some  of  the  objections.  These  included: 

Welfare  Disclosure.  The  bill  sent  to  the  White 
House  requires  disclosure  to  workers  covered 
and  to  the  Secretary  of  Labor,  of  details  of  wel- 
fare and  pension  plans  affecting  more  than  25 
employees.  The  measure  approved  by  the  Sen- 
ate would  have  given  the  Secretary  of  Labor 
drastic  enforcement  powers.  This  was  changed 
to  make  him  only  a  depository  of  information. 

Unemployment  Compensation.  Originally, 
this  anti-recession  move  started  as  a  proposal 
to  federalize  the  state  unemployment  compen- 
sation systems  by  having  the  Federal  Govern- 
ment make  outright  gifts  to  the  states  for  use 
in  continuing  jobless  pay  to  unemployed  workers 
who  had  exhausted  their  benefits.  This  was 
changed  to  provide  for  loaning  federal  funds 
to  states  requesting  assistance,  to  be  used  in  ex- 
tending up  to  50  per  cent  the  existing  jobless 
pay  period.  The  money  would  be  repaid  to  the 
Federal  Government. 

Up  Welfare  Tax 

Social  Security.  The  approved  bill  provides  a 
7  per  cent  increase  in  benefits  paid  12  million 
persons  on  Social  Security  rolls.  It  boosts  the 
payroll  tax  on  employers  and  employees  from 
2K  to  2/2  per  cent  each,  effective  next  January  1, 
and  raises  the  taxable  wage  base  from  the  first 
$4,200  of  annual  wages  to  $4,800.  The  Senate 
scaled  down  to  $197  million  the  $288  million  in- 
crease voted  by  the  House  as  the  federal  share 
of  state  public  assistance  programs.  This  was 
done  in  an  effort  to  avoid  a  presidential  veto. 

Depressed  Areas.  Congress  approved  $275 
million  for  federal  loans  and  grants  for  rede- 
velopment of  chronically  depressed  areas.  Op- 
ponents assailed  the  program  as  boondoggling 
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and  socialism.  The  amount  was  cut  down  from 
the  $379  million  approved  by  the  Senate. 

Science  Education.  A  four-year  $887  million 
program  for  federal  loans  to  needy  college  stu- 
dents and  to  improve  science  laboratory  equip- 
ment in  high  schools  was  passed  by  Congress. 
Outright  gifts  of  federal  scholarships  were  elim- 
inated and  a  $2  billion  program  for  federal  school 
construction  was  rejected  by  the  Senate.  The 
cost  of  the  approved  program  was  cut  down 
from  $1.5  billion  voted  by  the  Senate.  Oppo- 
nents warned  against  federal  control  of  the  edu- 
cation system,  contending  that  the  states  were 
best  able  to  deal  with  the  problem. 

Renegotiation.  The  Administration  sought  a 
two-year  extension  of  the  Renegotiation  Act 
which  permits  the  government  to  renegotiate  de- 
fense contracts  and  recapture  profits  determined 
to  be  excessive.  Industry  opposed  extension  on 
the  ground  that  renegotiation  was  an  "incentive- 
killing"  deterrent  to  national  defense.  Congress 
approved  only  a  six-month  (until  next  June  30) 
extension.  This  will  permit  an  opportunity  for 
thorough  consideration  of  industry's  views. 

Other  Measures  Passed 

Congress  passed  a  variety  of  other  measures 
in  which  industry  was  interested  in  varying  de- 
grees. These  included: 

Creation  of  a  civilian  national  aeronautics 
and  space  agency  to  take  charge  of  the  nation's 
exploration  and  development  of  outer  space.  De- 
pending on  developments,  this  could  be  by  far 
the  most  important  action  of  the  session. 

Establishment  of  a  $250  million  revolving  fund 
administered  by  the  Small  Business  Administra- 
tion, to  be  used  to  help  finance  small  business 
loans  by  investment  firms. 

New   Permanent  Agency 

Making  the  Small  Business  Administration  a 
permanent  federal  agency,  reducing  its  interest 
rate  from  6  to  5M  per  cent  and  raising  the  ceiling 
on  individual  loans  from  $250,000  to  $350,000. 

Providing  tax  relief  for  small  business  amount- 
ing to  $260  million  a  year,  correcting  unintended 


benefits  and  hardships  in  the  1954  Internal  Rev- 
enue Code,  and  making  excise  tax  technical 
amendments. 

Continuing  the  present  corporation  and  excise 
taxes  for  another  year,  except  for  repeal  of  the 

3  per  cent  tax  on  transportation  of  freight,  the 

4  cents  per  ton  tax  on  transportation  of  coal 
and  the  4/2  per  cent  tax  on  transportation  of  oil 
by  pipelines. 

Reorganizing  the  Department  of  Defense 
along  lines  that  President  Eisenhower  thought 
would  enable  it  to  deal  more  efficiently  with 
any  space  age  problems  that  may  arise. 

Extension  of  the  reciprocal  trade  program  for 
four  years,  with  Presidential  power  to  cut  tariffs 
by  20  per  cent. 

Admission  of  Alaska  as  the  49th  state. 

Farm    Price   Supports 

A  more  flexible  farm  program,  including  a 
reduction  in  price  supports  for  cotton,  corn  and 
rice.  Secretary  of  Agriculture  Benson  outmaneu- 
vered  his  opponents  to  win  an  outstanding  vic- 
tory. 

A  10  per  cent  pay  raise  for  government  work- 
ers, and  military  career  pay  increases  of  at  least 
6  per  cent  after  two  years'  service. 

A  $550  million  postal  rate  increase  to  help  wipe 
out  the  annual  deficit,  which  is  estimated  at 
$659  million  for  the  present  fiscal  year. 

Tightening  congressional  control  over  federal 
spending  by  limiting  annual  expenditures  and 
providing  for  Congressional  review  of  unobli- 
gated balances. 

Railroad   Loans 

Providing  a  $500  million  federal  loan  program 
and  other  relief  for  financially  ailing  railroads. 

A  requirement  that  new  automobiles  display 
a  label  showing  the  suggested  retail  price  of 
the  car,  including  accessories  and  cost  of  trans- 
portation. 

Extending  the  Defense  Production  Act  for  an- 
other two  years,  to  June  30,  1960.  This  authorizes 
priorities  and  allocations  for  defense  contracts. 
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A  Defense  of  Bigness 
in  Business 

By  Sumner  H.  Slichter 


In  the  United  States  there  is  a  strong  tradition 
for  free  economic  competition  and  against  monopoly, 
restraint  of  trade,  and  bigness  in  business.  Over 
against  this  tradition,  expressed  officially  in  the 
Sherman  Anti-Trust  Act  of  1890  and  other  laics,  is 
the  fact  of  giant  corporations  and  colossal  industrial 
enterprises.  How  can  our  anti-bigness  tradition  be 
reconciled  with  the  bigness  of  modern  economic 
life?  In  dealing  with  this  troublesome  question 
Mr.  Slichter  asserts  that  "much  thinking  on  the 
relation  of  bigness  to  competition  is  out  of  date 
and  unrealistic"  and  calls  for  "a  fresh  look  at  the 
role  of  large  enterprises  in  American  business." 


.  .  .  When  one  compares  the  economy  of  the 
United  States  with  the  economies  of  other  ad- 
vanced industrial  countries,  four  characteristics 
stand  out  conspicuously. 

( 1 )  The  Government  of  the  United  States  en- 
deavors through  broad  and  drastic  laws  to  pre- 
vent restraints  on  competition  and  to  forestall 
the  growth  of  monopoly.  Most  other  advanced 
industrial  countries  either  tolerate  considerable 
restraint  on  competition  or  even  encourage  or- 
ganizations of  business  men  that  are  designed  to 
control  competition. 

(2)  Competition  in  American  industry  is  far 
more  vigorous  and  pervasive  than  in  the  indus- 
tries of  any  other  advanced  industrial  country. 
Indeed,  the  vigor  of  competition  in  the  United 
States  almost  invariably  attracted  comment 
from  the  European  productivity  teams  that  vis- 
ited this  country  in  the  years  following  the  war. 

(3)  The  United  States  has  many  more  huge 


Sumner  H.  Slichter,  "A  Defense  of  Bigness  in  Business," 
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business  enterprises  than  any  other  country.  Sev- 
eral years  ago  this  country  had  more  than  100 
corporations  ( exclusive  of  purely  financial  ones ) 
with  assets  of  more  than  $250  million  each.  Gen- 
eral Motors  produces  far  more  cars  than  the 
combined  British,  German  and  French  automo- 
bile industries,  and  the  United  States  Steel 
Corporation  produces  more  steel  than  the  entire 
British  steel  industry. 

(4)  Production  in  many  American  industries 
(especially  those  requiring  large  capital  invest- 
ment) is  highly  concentrated  in  the  hands  of  a 
few  large  concerns.  As  a  general  rule,  the  con- 
centration of  production  in  other  industrial 
countries  is  far  less  than  here. 

These  four  characteristics  of  the  American 
economy  are  not  unrelated.  It  would  be  wrong 
to  ascribe  the  widespread  and  intense  competi- 
tion in  American  industry  solely  to  the  strong 
public  policy  against  restraint  of  trade,  monopo- 
lization and  interference  with  competition. 
Conditions  in  the  United  States  —  the  absence 
of  class  lines,  the  abundance  of  opportunity, 
the  weakness  of  tradition  —  have  long  made  life 
here  highly  competitive  in  all  its  aspects,  and 
competition  in  business  is  just  one  manifestation 
of  this  general  competitive  spirit.  But  America's 
unique  and  firm  public  policy  against  restraints 
on  competition  has  undoubtedly  helped  greatly 
to  keep  industry  here  strongly  competitive. 

AN    AMERICAN     PARADOX 

This  strong  policy,  however,  has  paradoxically 
encouraged  the  development  of  giant  industrial 
corporations  and  the  concentration  of  production 
in  many  industries  among  a  few  concerns. 
The  growth  of  enterprises  in  Europe  has  been 
limited  by  the  practice  of  forming  cartels  —  a 
practice  which  governments  have  tolerated  and 
even  encouraged.  The  cartel  or  trade  associa- 
tion divides  markets  among  its  members,  limits 
the  growth  of  the  most  efficient  concerns,  and 
assures  the  weak,  high-cost  concern  a  share  of 
the  market. 

In  the  United  States,  where  cartels  are  illegal, 
each  concern  is  pretty  completely  exposed  to 
competition  from  all  other  firms,  and  business 
goes  to  the  firms  that  can  get  it.  This  means 
that  in  many  industries  production  is  gradually 
concentrated  in  the  hands  of  a  few  industrial 
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giants,  and  only  a  small  part  of  the  business  is 
left  for  small  firms. 

The  trend  toward  corporate  bigness  in  in- 
dustry has  led  many  students  of  anti-monopoly 
policy  to  believe  that  the  American  policy  of 
encouraging  competition  and  discouraging  mo- 
nopoly is  turning  out  to  be  a  failure  and  to  con- 
clude that  steps  need  to  be  taken  to  limit  the 
influences  of  large  enterprises  in  American  in- 
dustry. Of  many  proposals  that  have  been  made, 
two  principal  ones  are  of  particular  interest. 

TWO     PROPOSALS     FOR     LIMITING     BIG     ENTERPRISE 

One  proposal  is  that  new  restrictions  be  placed 
on  mergers.  Some  have  urged  that  no  merger 
be  permitted  which  cannot  be  justified  by  tech- 
nological reasons.  Some  have  proposed  that 
mergers  involving  a  corporation  above  a  given 
size  be  prohibited  unless  found  by  the  Federal 
Trade  Commission  to  be  in  the  public  interest. 

The  second  proposal  deals  with  the  concen- 
tration of  production  in  various  industries  into  a 
few  enterprises.  It  is  urged  that  the  government 
undertake  a  comprehensive  survey  of  American 
industry  to  determine  whether  enterprises  ex- 
ceed the  size  required  by  modern  technology 
and  that  the  government  be  authorized  to  break 
up  firms  that  are  unnecessarily  large. 

Both  of  these  proposals  are  based  on  fallacy. 
They  rest  upon  a  mistaken  conception  of  the 
role  of  large  corporations  in  American  business 
and  particularly  upon  the  relation  of  large  corpo- 
rations to  competition.  Each,  if  put  into  effect, 
would  weaken  rather  than  strengthen  competi- 
tion. In  fact,  in  order  to  stimulate  competition, 
existing  restrictions  on  mergers  should  be  relaxed, 
not  tightened,  and  large  enterprises,  instead  of 
being  threatened  with  breakup,  should  be  given 
a  clear  mandate  to  grow,  provided  they  use  fair 
means.  Let  us  examine  more  completely  each 
of  these  two  proposals  to  restrict  the  growth  of 
enterprises. 

MERGERS    DO    NOT    DESTROY    COMPETITION 

The  proposal  that  new  restrictions  be  placed 
on  mergers  arises  from  the  fact  that  the  United 
States  in  recent  years  has  been  experiencing  a 
great  wave  of  mergers.  But  recent  mergers  have 
not  weakened   competition.    On   the   contrary, 


they  have  indirectly  strengthened  it  because  they 
have  enabled  managements  to  build  more  di- 
versified and  better-integrated  enterprises  —  en- 
terprises which  are  more  capable  of  reaching 
all  parts  of  the  vast  domestic  market,  of  adapt- 
ing themselves  to  market  shifts  and  changes  in 
technology,  of  riding  out  the  ups  and  downs  of 
business,  and  of  supporting  technological  re- 
search and  development.  Many  large  firms  and 
firms  of  moderate  size  have  acquired  small  firms, 
but  the  acquisitions  by  the  very  largest  firms 
have  not  been  numerous. 

The  specific  circumstances  surrounding  each 
merger  are  unique,  but  a  case-by-case  examina- 
tion shows  how  mergers  are  helping  to  build 
stronger  enterprises,  better  able  to  compete  and 
to  hold  their  own  in  competition. 

Let  us  consider  a  few  examples.  A  maker  of 
cans  bought  a  concern  manufacturing  plastic 
pipe  in  order  to  get  a  foothold  in  the  plastic 
pipe  business.  A  maker  of  railroad  freight  cars 
bought  companies  making  electrical  equipment, 
truck  trailers  and  dairy  supplies  in  order  to 
shift  from  a  declining  business  to  expanding 
businesses.  A  food  manufacturer  bought  a  West 
Coast  manufacturer  of  salad  seasoning  in  order 
to  give  nation-wide  distribution  to  its  product. 
A  maker  of  household  ware  bought  a  supplier 
in  order  to  have  a  source  of  pressed  wood 
handles  for  its  appliances. 

Unusually  competent  managements  often  buy 
other  concerns  so  that  they  can  spread  good 
administrative  methods  to  less  efficiently  oper- 
ated enterprises. 

The  many  advantages  produced  by  mergers 
show  that  the  proposal  that  mergers  be  pro- 
hibited unless  they  can  be  justified  by  techno- 
logical reasons  does  not  make  sense.  There  are 
good  reasons  for  mergers  that  have  nothing  to 
do  with  technology. 

Moreover,  it  would  be  unwise  to  require  gov- 
ernment approval  of  all  mergers  involving  an 
enterprise  above  a  specified  size.  That  would 
be  substituting  the  decision  of  government  offi- 
cials for  the  decision  of  business  men  on  matters 
that  the  business  men  are  better  able  to  under- 
stand. The  public  interest  is  amply  protected 
by  the  present  drastic  provision  of  Section  7  of 
the  Clayton  Act. 

Indeed,  the  fact  that  mergers  often  make  for 
more  vigorous  competition  by  helping  manage- 
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ments  build  stronger  and  more  efficient  business 
enterprises  indicates  the  need  for  relaxing  the 
present  severe  restrictions  on  mergers  contained 
in  Section  7  of  the  Clayton  Act.  This  section 
prohibits  any  merger  which  is  likely  to  lessen 
competition  substantially  in  any  line  of  com- 
merce. The  fact  that  the  merger  may  increase 
the  intensity  of  competition  in  other  lines  of 
commerce  makes  no  difference.  As  Section  7 
now  reads,  the  total  effect  of  the  merger  on  com- 
petition is  irrelevant.  If  it  is  likely  to  lessen 
competition  substantially  in  any  one  line  of  com- 
merce, it  is  illegal. 

Obviously,  the  section  as  it  now  reads,  conflicts 
with  the  national  policy  of  encouraging  com- 
petition. It  should  be  rewritten  to  make  the 
legality  of  mergers  depend  upon  the  total  effect 
on  competition,  thus  permitting  any  merger  that 
has  the  net  effect  of  increasing  competition. 

CONCENTRATION     STIMULATES    COMPETITION 

The  second  proposal  —  to  remake  the  structure 
of  American  industry  by  breaking  up  the  largest 
enterprises  —  rests  upon  the  mistaken  view  that, 
where  output  is  concentrated  among  a  few  con- 
cerns, effective  competition  does  not  occur. 
The  error  of  this  view  is  shown  by  the  vigorous 
competition  in  various  industries  in  which  most 
of  the  output  is  made  by  a  few  firms  —  in  such 
industries  as  the  automobile,  tire,  refrigerator, 
soap,  cigarette,  paper  products,  television  and 
many  others. 

There  are  two  principal  reasons  why  com- 
petition tends  to  be  vigorous  when  production 
is  concentrated  among  a  few  large  concerns. 
One  is  that  such  enterprises  keep  close  track 
of  their  rank  in  sales  and  fight  hard  to  move 
ahead  of  rivals  or  to  avoid  being  surpassed 
by  rivals.  The  second  reason,  and  one  that  is 
rapidly  gaining  in  importance,  is  the  fact  that 
competition  among  large  firms  is  being  stim- 
ulated by  the  growth  of  technological  research. 

It  is  only  within  the  last  several  decades  that 
managements  have  generally  discovered  the 
big  returns  yielded  by  technological  research. 
As  a  result,  the  outlays  by  private  industry  on 
research  and  development  increased  nearly 
six-fold  between  1940  and  1953.  In  1957,  the  total 
research  and  development  expenditures  of  pri- 
vate industry,  exclusive  of  the  aircraft  industry, 


which  is  a  special  case,  are  running  about  71  per 
cent  greater  than  they  were  in  1953.  By  1960 
outlays  on  research  are  expected  to  be  21  per 
cent  above  1957. 

No  expenditures  are  more  competitive  than 
outlays  on  research,  for  the  purpose  of  these 
expenditures  is  to  improve  products,  develop 
new  products  and  cut  costs.  More  than  70 
per  cent  of  the  outlays  on  research  and  develop- 
ment are  made  by  firms  with  5,000  or  more 
employes  because  concerns  with  large  sales  can 
best  afford  this  overhead  expense.  Hence  the 
rapidly  mounting  outlays  on  research  indicate 
both  the  growing  competitiveness  of  American 
industry  and  increasingly  important  role  large 
enterprises  are  playing  in  making  competition 
more  intense. 

Incidentally,  competition  among  large  firms 
is  superior  in  quality  to  competition  among  small 
firms  and  serves  consumers  more  effectively. 
This  is  because  the  greater  research  by  the  large 
firms  gives  the  consumers  a  wider  range  of  choice 
over  a  period  of  years  than  competition  among 
a  much  larger  number  of  small  firms  that  can 
afford  little  or  no  research.  The  large  firms  are 
constantly  experimenting  with  new  features  in 
their  products  which  they  hope  will  win  the 
favor  of  consumers.  Sometimes  consumers  like 
the  new  features,  sometimes  they  do  not,  but 
at  any  rate  they  have  been  given  a  choice.  In 
general,  the  wider  the  range  of  choice  open  to 
consumers,  the  more  effectively  is  the  welfare  of 
consumers  advanced. 

VOLUNTARY    SPLITS    DESIRABLE 

In  view  of  the  growing  importance  of  large 
enterprises  as  a  source  of  competition  and  the 
superior  quality  of  this  competition,  a  move  to 
break  up  large  concerns  would  be  a  blunder. 
There  is  much  to  be  said,  however,  in  favor  of 
incentives  for  enterprises  to  split  themselves 
voluntarily,  if  the  managements  consider  a  split 
desirable.  The  resulting  increase  in  the  number 
of  top  managements  with  independent  au- 
thority to  make  policies  and  to  try  experiments 
would  be  favorable  to  technological  progress  — 
provided  the  concerns  are  large  enough  to  sup- 
port extensive  research.  A  good  incentive  for 
voluntary  splits  would  be  created  by  relieving 
stockholders     from     liability     for     the     capital 
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gains  tax  on  the  appreciation  in  their  holdings 
from  the  time  they  purchased  the  stock  up 
to  the  date  of  the  split. 

But  enforced  splitting  of  enterprises,  except 
as  a  remedy  for  flagrant  monopolizing  of  trade 
by  unscrupulous  methods,  would  be  another 
matter.  It  would  be  demoralizing  to  manage- 
ments to  be  penalized  for  winning  customers 
by  having  to  submit  to  an  enforced  disruption 
of  their  organizations. 

In  fact,  the  present  law  needs  to  be  clarified 
in  order  to  encourage  a  few  of  the  very  largest 
concerns  to  strive  harder  for  a  bigger  share  of 
the  market.  The  Sherman  Act  forbids  monop- 
olization of  commerce  or  attempts  to  monop- 
olize it.  In  general,  successful  growth,  due 
to  superior  efficiency  and  not  aided  by  illegal 
practices,  does  not  violate  the  law  provided 
there  is  no  deliberate  attempt  to  acquire  monop- 
oly power.  But  what  practices  are  evidence 
of  "deliberate  attempts"  to  achieve  monopoly 
power? 

The  managements  of  a  few  very  large  and 
efficient  concerns  apparently  fear  that  efforts 
to  get  more  business  by  cutting  prices  will  be 
held  to  be  attempts  to  monopolize.  There  is 
need  to  make  clear  that  efforts  to  win  business 
by  giving  consumers  the  benefits  of  low  costs 
will  not  be  regarded  as  monopolistic. 

OUT-OF-DATE    VIEWS    MUST 
BE    DISCARDED 

Americans  should  hold  fast  to  their  traditional 
views  of  the  importance  of  vigorous  competition 
in  industry.  This  philosophy  and  the  actual 
practice    of    vigorous    competition    have    been 


unique  and  invaluable  national  assets  which  have 
contributed  immensely  to  the  progressiveness 
and  efficiency  of  industry  in  the  United  States. 

But  Americans  need  to  discard  some  widely 
held  but  out-of-date  views  concerning  the  re- 
lationship between  bigness  and  competition. 
They  need  to  grasp  the  fact  that  when  pro- 
duction is  concentrated  among  a  few  large  con- 
cerns, rivalries  become  peculiarly  intense  and 
the  additional  fact  that  in  an  age  of  technological 
research  the  large  enterprise  is  an  increasingly 
important  source  of  competition. 

Americans  need  to  understand  that  a  variety 
of  conditions  —  rapidly  changing  technology,  the 
growing  importance  of  industrial  research,  the 
growing  strength  of  trade  unions  —  tend  to  in- 
crease in  many  industries  the  size  of  the  enter- 
prise that  is  able  both  to  compete  and  to  survive 
in  competition.  Hence,  we  are  likely  to  see  a 
spread  of  the  tendency  for  production  to  be 
concentrated  in  a  few  large  or  fairly  large  firms. 

But  this  trend,  if  it  occurs,  should  not  disturb 
us.  It  will  simply  represent  an  adaptation  of 
industry  to  the  conditions  of  the  time. 

The  strength  of  competition  in  American  in- 
dustry will  to  an  increasing  extent  be  determined 
by  the  scale  of  technological  research  and  de- 
velopment. Research  will  grow  as  rapidly  as 
engineers  and  scientists  can  be  found  to  man 
the  laboratories.  Hence,  one  can  predict  with 
confidence  that  competition  in  American  indus- 
try will  continue  to  gain  in  intensity.  And  large 
enterprises,  far  from  being  a  menace,  will,  to 
a  growing  extent,  be  the  instruments  by  which 
the  country  is  given  the  benefit  of  large-scale 
technological  research  and  of  increasingly  vigor- 
ous competition. 
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Organized  labor  became  a  powerful  force  in  national  affairs  less  than  thirty 
years  ago.  Mass  unemployment  and  poverty  in  the  1930's,  together  with  an 
administration  in  Washington  favorable  to  labor  contributed  to  the  rapid  growth 
of  the  trade  union  movement  in  the  decade  before  Pearl  Harbor.  For  the 
first  time  workers  in  major  American  industries  were  organized  into  giant  in- 
dustrial unions,  as  distinct  from  the  earlier  and  more  traditional  craft  unions. 

Today  there  are  17.2  million  organized  workers  in  the  United  States,  75 
per  cent  of  whom  belong  to  unions  affiliated  with  the  AFL-CIO.  The  American 
Federation  of  Labor,  representing  craft  unionism,  and  the  Congress  of  Indus- 
trial Organizations,  representing  industrial  unionism,  were  merged  into  one  or- 
ganization in  December,  1955. 

Organized  labor's  objectives  have  always  centered  around  wages,  job  security, 
and  working  conditions,  but  in  recent  decades  it  has  augmented  these  basic 
objectives  with  broader  interests.  It  became  increasingly  clear  to  labor  that 
its  broad  goals  could  not  be  reached  through  collective  bargaining  alone, 
and  that  union  members  would  have  to  engage  in  political  action  to  be  fully 
effective.  Since  the  1930's  labor  has  sought  a  comprehensive  old  age  and  sur- 
vivors insurance  program,  unemployment  compensation,  minimum  wage  legis- 
lation, a  tax  structure  based  on  ability  to  pay,  and  many  other  economic-political 
objectives.  The  AFL-CIO  scorecard  on  the  voting  record  of  the  second  session 
of  the  85th  Congress  (see  selection  80  below)  indicates  the  breadth  of  labor's 
legislative  interests.  In  addition  to  strictly  "labor  issues"  the  AFL-CIO  scored 
members  of  Congress  on  their  votes  dealing  with  public  power,  civil  rights,  for- 
eign aid,  GI  housing  interest  rates,  and  even  legislative  procedure. 

Labor's  political  action,  both  in  election  campaigns  and  in  lobbying,  has 
been  criticized  by  some  business  and  other  groups.  This  chapter  includes  a 
critique  of  labor's  role  in  politics  by  a  former  union  man,  along  with  a  defense 
of  labor  in  politics  by  James  B.  Carey,  one  of  America's  top  union  leaders. 
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Organized  Labor  in   Politics 


By  James  B.  Carey 


The  active  participation  by  labor  unions  in  poli- 
tics in  the  last  two  decades  has  stirred  up  a  lively 
controversy.  In  this  essay  one  of  America's  top  labor 
leaders  defends  the  right  of  labor  to  engage  in 
political  action.  He  maintains  that  labor's  political 
goals  are  in  harmony  with  the  general  welfare  be- 
cause "what  is  good  for  all  Americans  is  also  good 
for  labor."  Compare  this  essay  with  the  two  selec- 
tions which  follow  it. 


From  our  earliest  childhood,  we  Americans  are 
taught  the  wonderful  ways  of  democracy. 
"We,  the  people  .  .  ." 
"All  men  are  created  equal  .  .  ." 
".  .  .  With  Liberty  and  justice  for  all." 
"Government  of  the  people,  by  the  people,  for 
the  people. . . ." 

American  labor  is  dedicated  to  making  these 
assertions  a  reality. 

DEMOCRACY    IN    THEORY    AND    FACT 

It  does  not  take  a  great  scholar  to  realize 
that  there  is  a  vast  disparity  between  democracy 
in  theory  —  the  kind  we  are  told  about  in  school 
■ —  and  democracy  as  it  works  out  in  practice  in 
America  today.  It  does  not  take  any  particular 
erudition  to  see  that  the  political  "equality"  of 
Joe  Smith  in  no  way  approaches  the  political 
"equality"  of  Henry  Luce  with  the  fabulous  in- 
fluence of  his  Time,  Life,  and  Fortune  news 
reporting  and  political  endorsements,  which  go 
into  9,000,000  American  homes  —  and  which 
are,  by  the  way,  circulated  in  large  measure  by 
the  tax  money  of  millions  of  Joe  Smiths  through 
the  second-class  mailing  subsidy. 


James  B.  Carey,  "Organized  Labor  in  Politics,"  Annals 
of  the  American  Academy  of  Political  and  Social 
Science,  September,  1958,  pp.  53-62.  Reprinted  by  per- 
mission of  the  publisher. 


Nor  does  it  take  any  particular  gift  of  in- 
sight to  see  the  vast  difference  in  the  political 
"equality"  of  an  employee  in  a  DuPont  factory 
and  a  member  of  the  DuPont  family,  which  con- 
tributed $240,423  to  Republican  party  campaign 
funds  during  the  1956  campaign. 

No  intellectually  honest  person  will  contend 
that  this  is  real  democracy.  Nobody  can  say 
that  this  is  what  is  meant  by  the  most  stirring 
of  all  phrases:  "Government  of  the  people,  by 
the  people,  for  the  people.  .  .  ." 

In  school  we  are  taught  how  democracy 
should  work.  We  are  taught  that  every  adult 
American  has  one  vote.  Therefore,  according 
to  the  schoolbooks,  we  are  all  equal. 

But  we  are  not  told  how  democracy  does 
work. 

The  son  of  Joe  Smith  of  Terrytown,  Nebraska, 
is  not  told  how  the  votes  of  his  father  and 
mother  are  smothered  by  the  dollar  votes  of  the 
Pew  family  —  which  in  the  1956  campaign 
donated  $216,810  to  the  Republican  party.  The 
daughter  of  Harry  Rachlin  in  the  Bronx  is  not 
told  how  the  votes  of  her  parents  are  over- 
whelmed by  the  dollar  votes  of  the  Rockefellers, 
who  in  1956  contributed  $152,604  to  the  Re- 
publican party. 

The  children  of  Jose  Menderez  in  Austin, 
Texas,  are  not  told  how,  in  the  1952  campaign, 
H.  R.  Cullen  of  Houston  contributed  $51,500 
to  reactionary  candidates  in  almost  every  state 
in  the  Union.  The  children  are  not  told  about 
the  1956  contribution  of  $344,097  by  the  nation's 
twenty-nine  largest  oil  corporations  to  help  elect 
President  Eisenhower.  Therefore,  the  children 
cannot  know  that  the  27/2  per  cent  tax  writeoff 
for  oil  depletion  is  a  special  privilege  which 
flows  from  these  huge  financial  contributions  as 
effusively  as  black  gold  from  a  gusher. 

The  children  in  the  public  schools  of  Los 
Angeles  are  not  told  how  the  officials  of 
California's  largest  banking,  real  estate,  oil,  and 
agricultural  plantations  hired  a  "salesman  for 
free  enterprise"  —  and  that  their  contributions 
to  his  career  got  this  "salesman"  elected,  first  as 
a  congressman,  then  as  a  senator,  and  finally  as 
Vice  President  of  the  United  States. 

I  do  not  mean  to  infer  that  we  should  change 
the  curricula  of  our  high  school  civics  classes 
or  our  college  political  science  courses.  I  firmly 
believe  that  real  democracy  is  right.    But  we 
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should  put  these  principles  into  practice.  The 
men  and  women  of  the  American  labor  move- 
ment  are   dedicated   to   doing   just   that. 

LABOR    HAS    ALWAYS    BEEN 
IN    POLITICS 

This  is  not  to  say  that  organized  labor  has  a 
choice. 

Organized  labor  could  not  possibly  "stay  out 
of  politics"  and  do  one  iota  of  good  for  its  mem- 
bers. Organized  labor  could  not  possibly  aban- 
don its  political  responsibilities  any  more  than  it 
could  abandon  its  collective  bargaining  respon- 
sibilities. To  abandon  one  is  to  abandon  the 
other.  For  they  are  indivisible.  They  go  together 
as  brick  and  mortar.  Either,  without  the  other, 
is  useless. 

American  labor  has  always  been  "in  politics." 
From  the  beginning  of  our  first  unions,  men  and 
women  have  realized  that  it  is  pointless  to 
negotiate  a  wage  increase  or  an  improvement  in 
working  conditions  if  some  legislative  body  de- 
clares it  null  and  void  —  either  literally  or  figura- 
tively —  by  action  which  offsets  the  value  of  the 
negotiated  gain. 

This  has  been  the  experience  of  men  and 
women  who  labor,  from  the  beginning  of  our 
country  until  today.  Even  Samuel  Gompers 
recognized  this  dual  responsibility  of  labor.  But 
his  solution  to  the  problem  —  "reward  your 
friends  and  punish  your  enemies"  —  was  not  as 
incisive  as  his  recognition.  Urging  someone  to 
close  the  stable  door  after  the  horse  has  been 
stolen  is  hardly  the  answer.  Labor  has  to  be 
practical.  To  be  successful,  labor  has  to  be  as 
practical  about  politics  as  it  is  about  collective 
bargaining  and  organizing. 


November  of  that  year.  In  his  report  to  the 
delegates,  President  Philip  Murray  outlined  what 
he  visualized  the  role  of  PAC  to  be.  I  feel 
that  what  Murray  said  on  that  historic  occasion 
is  well  worth  noting  here: 

Labor  has  long  recognized  that  the  gains  which 
it  wins  through  economic  action  can  be  protected, 
implemented  and  extended  only  if  it  develops  a  pro- 
gressive program  of  legislation  and  secures  its  en- 
actment through  effective  participation  in  the  po- 
litical life  of  the  nation.  The  elementary  legisla- 
tive safeguards  for  the  protection  of  the  health  and 
safety  of  workers  —  such  as  Workmen's  Compen- 
sation, maximum  hours  for  women  and  minors,  and 
safety  and  sanitary  laws  —  were  all  placed  on  the 
statute  books  through  labor  activity  in  the  politi- 
cal arena.  The  broad  program  of  social  and  labor 
legislation  enacted  in  recent  years  was  brought 
about  largely  because  of  the  increasing  partici- 
pation by  labor  in  the  political  life  of  the  nation. 

Today,  labor  is  alive  to  the  fact  that  .  .  .  formula- 
tion of  a  domestic  program  for  a  more  secure  and 
abundant  life  will  be  determined  by  the  character 
of  our  national  government.  ...  It  is,  therefore, 
the  purpose  of  the  CIO  Political  Action  Committee 
to  provide  for  the  organization  of  labor's  political 
arm.  While  the  committee  regards  preparation  for 
the  crucial  national  elections  of  1944  as  a  major 
task,  it  is  also  looking  beyond  1944  and  planning  for 
a  permanent  political  organization  of  labor. 

.  .  .  From  that  day  in  1943  when  CIO  conven- 
tion delegates  shouted  their  approval  of  the 
resolution  establishing  PAC,  labor  has  been 
marching  in  the  front  ranks  of  American  political 
activity.  From  that  day  on,  labor  has  been  carry- 
ing its  case  for  progressive  social  legislation  and 
improved  democratic  procedures  to  the  Amer- 
ican people.  .  .  . 


ESTABLISHMENT    OF    THE 
POLITICAL    ACTION     COMMITTEE 

In  my  opinion,  the  first  realistic,  practical 
approach  by  labor  to  politics  was  the  action  of  the 
Congress  of  Industrial  Organizations  in  setting 
up  the  Political  Action  Committee.  PAC,  as  it 
came  to  be  known  throughout  the  land,  was 
formulated  by  the  CIO  Executive  Board  at  a 
meeting  in  Washington,  D.C.,  on  July  7,  1943 
and  was  established  by  a  vote  of  the  CIO 
convention   in    Philadelphia   the   first    week    of 


REGISTRATION    AND    VOTING 

Labor's  activities  in  the  democratic  process 
are  limited  to  three  major  categories  — ■  registra- 
tion, education,  and  expression  of  opinion. 

First  is  the  job  of  getting  people  to  register 
and  vote.  And  because  this  is  the  most  basic 
part  of  political  activity,  it  is  the  job  on  which 
we  concentrate  most  of  our  time,  money,  and 
effort. 

Our  experience  has  shown  that  even  the 
most  dramatic  and  comprehensive  registration 
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campaigns  and  get-out-the-vote  drives  in  the  last 
few  weeks  before  an  election  simply  cannot  do 
the  job.  Such  campaigns  must  be  carried  on  all 
the  time.  For  while  there  may  not  be  a  national 
election  in  a  given  year,  there  are  local,  county, 
or  state  elections.  And  these  elections  are,  in 
their  own  way,  just  as  important  as  the  national 
elections.  .  .  . 

Labor  does  not  view  a  registration  campaign 
or  a  get-out-the-vote  campaign  as  its  exclusive 
responsibility.  Indeed,  such  a  campaign,  even 
in  a  small  city,  is  a  gigantic  task.  In  such  a 
campaign,  labor  works  closely  with  other  com- 
munity action  organizations  such  as  the  League 
of  Women  Voters,  veterans  organizations,  the 
American  Heritage  Foundation,  and  other  in- 
terested groups. 

Prior  to  the  1956  Presidential  election,  the  AFL- 
CIO  issued  a  special  "proclamation"  to  all 
AFL-CIO  members.  We  called  upon  every  mem- 
ber "to  make  certain  that  he  or  she  is  a  registered 
voter  eligible  to  participate  in  the  elections  this 
fall  .  .  .  [and]  to  impress  upon  those  adults 
within  the  family  circle  who  may  be  unregistered 
to  meet  the  responsibility  they  bear  to  exercise 
their  judgment  on  Election  Day."  Although  the 
turn-out  on  election  day  was  not  the  over- 
whelming response  we  had  hoped  for,  the  labor 
movement  was  heartened  by  the  fact  that  there 
was  a  substantial  increase  in  registration  and 
voting  in  many  parts  of  the  country. 

Two  months  after  our  last  national  elections, 
at  its  meeting  on  January  30,  1957,  the  AFL-CIO 
Executive  Council  adopted  a  Resolution  on  the 
Establishment  of  Local  Registration  Committees 
which  was  circulated  throughout  our  unions. 

The  over-all  supervision  of  this  registration 
program  is  in  the  hands  of  the  AFL-CIO  Com- 
mittee on  Political  Education  —  COPE,  as  it  is 
generally  known.  COPE  was  the  successor  to 
the  CIO's  PAC  and  the  AFL's  Labor's  League 
for  Political  Education,  after  the  AFL-CIO 
merger  in  December  1955.  Each  national  and 
international  union  has  its  own  COPE.  In  turn, 
every  local  union  is  urged  to  have  its  own 
active  COPE,  to  carry  the  policies  and  programs 
home  to  every  rank-and-file  member.  From  a 
practical  standpoint,  major  attention  is  devoted 
to  the  work  of  checking  to  see  that  each  mem- 
ber of  each  local  union  is  registered.  This  re- 
quires checking  our  membership  lists  against  the 


roll  of  registered  voters  in  each  community. 
Then  comes  the  even  more  trying  follow-up 
task  in  order  to  get  the  member  and  his  family 
registered  so  that  they  are  eligible  to  vote.  .  .  . 

POLITICAL    EDUCATION 

...  To  bring  about  a  healthy  body  politic, 
labor  seeks  to  inform  its  membership  of  the 
issues  at  stake  in  a  given  election  and  the  voting 
records  of  candidates  on  the  issues. 

In  this  field  of  activity,  the  different  unions 
have  their  own  newspapers.  In  these  news- 
papers, the  unions  define  the  issues  as  labor  sees 
them.  We  tell  our  members  about  the  Natural 
Gas  Bill  and  what  its  passage  would  mean  to 
them.  We  write  about  Social  Security  and  what 
is  being  done  to  improve  or  wreck  it.  We  write 
about  unemployment,  the  tax  laws,  civil  rights, 
housing,  education,  atomic  energy,  aid  to  de- 
pressed areas,  labor  legislation  —  the  whole 
range  of  issues  which  affect  working  men  and 
women  throughout  the  land. 

As  election  time  approaches,  we  publish  the 
voting  records  of  the  candidates  for  re-election, 
so  our  members  can  see  how  those  people  pres- 
ently in  office  measure  up  to  the  issues.  We 
urge  our  local  unions  to  do  the  same.  When 
we  have  union  meetings  near  election  time,  we 
tell  our  people  about  these  things  and  encourage 
discussion  of  the  issues  and  the  candidates. 

Some  of  our  unions  hold  special  conferences  on 
major  issues  such  as  unemployment.  My  own 
union,  the  International  Union  of  Electrical, 
Radio  and  Machine  Workers,  AFL-CIO,  recently 
held  such  a  conference  in  Washington.  To  this 
conference  we  invited  many  well-known  sen- 
ators, from  both  political  parties,  to  address  the 
delegates  and  present  the  issues  as  they  see 
them.  Of  course  it  is  impossible  to  have  our 
entire  membership  at  such  a  conference,  but 
we  do  try  to  get  as  large  a  number  and  as 
widely  representative  a  group  as  possible.  .  .  . 

OPEN    EXPRESSION    OF    OPINION 

The  last  field  in  which  labor  participates 
in  the  political  activity  of  our  country  —  and  this 
is  the  area  which  has  caused  some  controversy 
—  is  in  exercising  our  right  to  freely  express  our 
views. 
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This  is  our  constitutional  right.  We  have  the 
right  to  speak  out,  to  say  how  we  stand,  and 
to  say  what  we  think  is  in  the  best  interests  of 
the  people  and  the  country.  We  feel  deeply 
about  this.  We  think  it  is  not  only  our  right,  but 
our  duty  as  citizens.  Now  there  are  some  people, 
some  wealthy  people  and  a  few  reactionary 
citizens,  who  take  issue  with  us  on  this.  They 
criticize  us.  They  say  that  unions  should  not 
engage  in  political  activity.  This  is  subterfuge. 
It  is  not  the  fact  that  we  speak  out  which  ir- 
ritates them.  It  is  what  we  say.  For  those  same 
people  would  be  very  happy  if  we  supported 
them  and  their  reactionary  policies.  They  de- 
nounce us  for  speaking  out,  but  they  are  really 
disturbed  because  we  direct  the  spotlight  of 
public  attention  on  them,  their  reactionary 
records,  and  their  positions  of  privilege. 

These  people  would  be  very  happy  if  labor 
leaders  simply  crawled  in  a  hole  and  forgot  about 
the  problems  of  democracy.  Some  of  them  would 
even  like  to  push  us  in  that  hole.  But  we  are 
proud  of  our  activity  and  the  positions  we  take, 
for  we  do  it  all  in  the  open.  Labor  does  not 
beat  around  some  bush  out  in  Nebraska  in  order 
to  leave  $2,500  on  the  desk  of  a  South  Dakota 
senator  with  the  suggestion  that  we  hope  he 
votes  for  the  Natural  Gas  Bill. 

What  we  do,  we  do  out  in  the  open.  For  we 
know  that  we  do  not  control  a  single  vote  besides 
our  own.  We  cannot  tell  a  single  American 
citizen  how  to  vote,  and  we  do  not  try.  But 
we  do  try  to  tell  as  many  people  as  possible  how 
we  stand  and  what  we  think  is  good  for  the 
people. 

For  when  all  the  hue  and  cry  of  an  election 
campaign  is  over,  you  have  to  vote  for  some- 
body. And  it  does  not  strengthen  democracy 
one  bit  if  a  person  goes  to  the  polls  and  says, 
"Well,  I  will  vote  for  this  fellow  because  he  has 
the  same  first  name  I  have";  or  "I  will  vote  for 
that  fellow  because  he  is  of  the  same  party  my 
grandfather  was." 

We  try  to  raise  the  level  of  political  under- 
standing out  of  the  gutter  of  prejudice  or  super- 
stition. We  do  it  by  going  straight  to  the  people 
and  saying,  "We  think  these  are  the  issues 
that  count  and  we  think  that  this  candidate 
would  do  the  best  job  for  the  people  if  he  is 
elected." 


And  furthermore,  we  do  it  democratically.  If 
there  is  an  election  campaign  in  a  particular 
district,  the  men  and  women  who  are  members 
of  the  union  in  that  district  get  together  and 
talk  over  the  issues  and  the  candidates.  Often 
they  invite  all  candidates  in  and  ask  them  di- 
rectly for  their  positions  on  different  bills  and 
proposals.  Then,  if  these  leaders  in  the  district 
feel  there  is  a  candidate  or  an  issue  worthy  of 
their  support,  they  go  to  the  members  with 
their  recommendation.  And  if  the  members  of 
the  unions  in  the  particular  district  agree  with 
that  recommendation,  he  is  the  man  the  union 
members  endorse. 

On  the  state  level  it  works  the  same  way. 
If  there  is  an  election  for  senator  or  governor, 
the  COPE  leaders  in  the  area  evaluate  the 
candidates  and  the  issues.  Then  the  question 
goes  to  the  membership  of  the  individual  unions. 

On  the  national  level,  too,  there  is  no  "endorse- 
ment" of  a  candidate  until  the  people  have 
decided.  In  the  union  of  which  I  am  President, 
the  International  Union  of  Electrical,  Radio  and 
Machine  Workers,  AFL-CIO,  our  union  conven- 
tions are  held  in  the  fall  of  the  year,  usually 
September.  By  that  time,  in  presidential  election 
years,  all  parties  have  held  their  nominating 
conventions  and  their  candidates  are  chosen. 
By  the  time  our  union  convention  rolls  around, 
our  members  have  had  time  to  evaluate  the 
candidates.  Often  the  officers  of  our  union  invite 
both  candidates  to  appear  at  our  convention  and 
address  our  delegates.  Usually  it  is  difficult  for 
the  candidates  to  arrange  their  schedules  to 
appear  at  our  convention,  but  in  any  event  we 
try  to  get  them  to  attend  and  tell  us  where 
they  stand.  Then  the  floor  is  open  for  debate 
on  the  parties,  platforms,  and  candidates  —  de- 
bate based  on  the  facts  and  the  records.  Out  of 
this  debate  there  comes  a  resolution  to  endorse 
the  candidate  which  the  delegates  feel  would 
do  the  best  job  for  the  people  and  the  country. 
The  IUE,  being  formed  in  1949,  has  held  only 
two  conventions  in  presidential  election  years 
—  those  of  1952  and  1956.  In  one  instance,  we 
endorsed  the  Democratic  presidential  and  vice- 
presidential  candidates  unanimously.  In  the 
other  instance,  the  Democratic  candidates  were 
endorsed  practically  unanimously.  I  cite  these 
facts  simply  to  show  that  there  is  no  question 
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that  the  positions  labor  takes  on  issues  and 
candidates  are  accurate  reflections  of  union 
members'  views. 

In  all  cases,  endorsements  are  made  only  by 
the  people  who  live  in  the  areas  where  the 
election  is  to  be  held.  The  only  case  where  an 
endorsement  is  made  at  the  national  level  is  a 
presidential  election.  Then  the  delegates  to  the 
conventions  of  the  international  unions  make 
the  decision,  or  in  the  case  of  the  AFL-CIO, 
the  endorsement  of  Stevenson-Kefauver  in  1956 
was  made  by  the  General  Board,  which  is  made 
up  of  a  representative  from  each  international 
union. 


CONTRIBUTIONS    ARE    VOLUNTARY 

The  next  question  is,  obviously,  how  is  this 
work  financed? 

Anyone  who  reads  a  newspaper  during  the 
course  of  an  election  campaign  has  seen  huge, 
blaring  headlines  shouting:  "Big  Union  Slush 
Fund  Bevealed,"  or  "Union  Bosses  Raising  Mil- 
lions For  Their  Candidates." 

Those  stories  just  are  not  so.  Organized 
labor's  financial  program  for  political  action  is 
modest.  And  the  end  product  of  that  program 
is  more  modest  still.  Organized  labor  developed 
a  plan  whereby  we  urge  every  union  member  to 
participate  in  our  political  action  program  by 
contributing  one  dollar.  The  total  of  these  con- 
tributions is  what  we  have  to  work  with  in 
implementing  our  program. 

I  will  get  to  the  actual  dollar-and-cents 
results  of  labor's  fund-raising  activities  in  a  few 
paragraphs.  But  first,  I  simply  want  to  point 
out  that  the  results  of  our  campaign  to  finance 
this  work  in  no  way  approach  the  "Huge  Slush 
Funds"  the  newspapers  talk  about.  This,  I  am 
sure,  does  not  have  to  be  spelled  out  to  anyone 
who  has  ever  participated  in  a  voluntary  fund- 
raising  program  among  working  people.  For 
working  men  and  women  simply  do  not  have 
large  sums  of  money  at  their  disposal.  And  what 
they  do  have  they  are,  naturally,  chary  to  part 
with.  In  any  event,  even  after  the  collections  are 
made,  there  is  little  money  with  which  to  work. 
For  under  the  program  formulated  by  labor,  half 
of  the  dollars  that  are  collected  in  a  given  state 
remain   in   that   state.    Only   the   other   half   is 


forwarded  to  the  international  unions,  which  in 
turn  forward  it  to  the  national  COPE. 

It  is  the  voluntary  money,  and  only  that  money, 
which  is  used  to  assist  progressive  candidates 
who  have  been  endorsed  by  the  local,  regional, 
and  state  COPEs  to  carry  the  issues  and  their 
program  to  the  voters. 

Now,  let  us  take  a  look  at  these  "Huge  Union 
Slush  Funds." 

In  1956,  AFL-CIO's  national  COPE  managed 
to  collect  $559,000  from  the  16,000,000  members 
of  the  international  unions.  If  you  double  that 
amount,  figuring  that  50  per  cent  stayed  in  the 
communities  where  the  money  was  raised,  you 
have  a  maximum  of  $1,118,000.  Then,  when  you 
consider  the  tremendous  job  which  had  to  be 
done  to  register  voters,  print  voting  records, 
distribute  leaflets,  and  carry  on  the  myriad 
other  tasks  which  go  with  an  election  in  each 
of  the  forty-eight  states,  plus  the  national  cam- 
paign for  President  and  Vice  President,  you  see 
that  this  is,  indeed,  a  modest  amount. 

ODDS    AGAINST    LABOR 

But  with  all  of  labor's  work  and  effort,  twelve 
wealthy  families  spent  more  money  than  all 
that  which  organized  labor  managed  to  raise 
during  the  entire  election  campaign.  The  total 
amount  of  this  money  paid  out  by  these  twelve 
wealthy  families  —  headed  by  the  DuPonts,  the 
Mellons,  the  Rockefellers,  and  the  Pews  —  was 
$1,153,735. 

What  about  other  large  contributors?  Officials 
of  only  twenty-nine  large  oil  companies  gave 
$344,097  to  re-elect  Eisenhower.  Officials  of  only 
thirty-seven  large  advertising  agencies  gave 
$51,000  to  re-elect  Eisenhower,  while  giving 
nothing  to  the  Democrats.  The  forty-seven  lead- 
ing underwriters  of  bonds  gave  $237,000  to  the 
Republicans,  while  giving  $2,000  to  the  Demo- 
crats. The  "Salute  To  Ike"  dinners  alone, 
hardly  a  grass-roots  affair,  brought  in  $5,000,000 
—  practically  five  times  the  amount  all  labor 
organizations  together  were  able  to  raise. 

Those  are  only  the  above-board  payments 
which  are  reported.  These  giants  of  privilege 
have  dozens  of  other  sly,  subtle  methods  of 
raising  money  for  their  favored  angels.  These 
were  cited  in  the  Fortune  magazine  article  in 
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May,  1956,  entitled  "How  to  Give  Money  to 
Politicians."  This  article  cited  the  ways  in  which 
corporations  "duck  around"  the  law  to  keep  the 
coffers  full  for  reactionary  candidates.  It  cited 
the  ways  in  which  the  corporations  "encourage" 
executives  to  give  handsome  campaign  contri- 
butions to  corporation-favored  candidates  with 
the  understanding  that  they  will  get  the  money 
back  in  bonuses.  It  told  of  letters,  on  corporation 
letterheads,  going  out  to  suppliers  and  small  com- 
panies which  do  business  with  the  big  corpora- 
tions, appealing  for  campaign  contributions. 
The  boss's  secretary  appears  as  the  "purchaser" 
of  a  bloc  of  tickets  to  $100-a-plate  fund-raising 
dinners.  Truly,  your  "cup  runneth  over"  when 
you  are  a  reactionary  politician  campaigning  on 
a  program  to  repeal  the  twentieth  century. 

But  those  are  not  the  only  ways  in  which 
candidates  representing  the  views  of  wealth  and 
privilege  find  the  dice  loaded  in  their  favor.  It 
is  merely  a  starter.  Then  the  newspapers  and 
other  mass  media  roll  up  their  big  guns  —  Time, 
Life,  Newsweek,  television,  radio,  advertising 
agencies  with  their  billboards  and  all  the  subtle 
means  of  persuasion  of  Madison  Avenue.  In 
the  last  presidential  campaign,  90  per  cent  of  all 
the  media  of  communication  took  public  posi- 
tions in  favor  of  Eisenhower  and  Republican 
candidates.  Now  we  know  that  these  are  all 
corporations.  But  they  present  their  analyses  of 
"the  issues"  and  the  candidates  in  such  a  way 
that  they  appear  to  the  voters  as  "impartial." 

And  that  is  where  the  stories  of  the  "Huge 
Union  Slush  Funds"  come  in.  Those  stories  are 
fabricated,  ballooned,  and  distorted  to  make  it 
look  as  if  "big  money"  is  on  the  side  of  the 
liberal  candidate.  Actually  the  reverse  is  true. 

The  purpose  of  these  stories  is  not  to  "alert" 
the  voters  to  the  "menace"  of  union  political 
activity  —  for  certainly  the  people  who  publish 
these  stories  know  all  too  well  how  modest  union 
political  activity  actually  is.  The  real  purpose 
is  to  hide  the  fantastic  sums  of  money  which  are 
being  spent  to  elect  reactionary  candidates. 

By  any  standard,  the  participation  of  labor 
in  the  political  processes  of  our  country  is  not 
"dangerous."  What  is  dangerous  are  these  cash- 
on-the-barrel-head  payments  of  huge  sums  of 
money  to  candidates.  For  with  such  large  con- 
tributions in  their  campaign  treasury,  any  sena- 


tor, congressman,  governor,  or  state  representa- 
tive is  beholden  to  the  giver  and,  therefore, 
cannot  decide  the  big  issues  truly  on  the  basis 
of  what  is  best  for  all  the  people. 

These  are  the  odds  labor  is  up  against.  We 
know  they  are  overwhelming.  We  do  not  lose 
heart  though.  If  anything,  these  odds  make  us 
work  that  much  harder.  For  we  know  that  the 
preservation  of  democracy  demands  that  there 
be  some  sort  of  an  "equalizer"  which  will  give  the 
people  the  progressive  viewpoint  as  well  as  the 
Big  Business  story.  And  we  know,  too,  that  while 
we  do  not  have  the  millions  of  dollars  and  the 
fabulous  facilities  that  Big  Business  has  for  get- 
ting its  story  across,  we  have  something  far  more 
important:  We  have  the  people  with  us. 

LARGER    LABOR    VOTE 

We  are  heartened  by  the  fact  that  in  1956 
many  more  workers  voted  than  ever  before.  We 
know,  too,  that  in  contests  where  labor  was 
united,  where  it  was  able  to  co-operate  with 
other  liberal  groups,  and  where  first-class  can- 
didates were  running,  the  progressive  forces 
were  victorious.  This  was  true  in  Oregon,  Maine, 
Minnesota,  Missouri,  Montana,  Colorado,  Iowa, 
Michigan,  Pennsylvania,  and  the  state  of  Wash- 
ington. Progressive  forces  were  victorious  in 
these  instances  because  once  you  have  the  op- 
portunity to  get  your  story  to  the  people  and 
have  dedicated,  energetic  people  working  with 
you,  the  people  will  recognize  which  candidate 
represents  their  best  interests  and  they  will  re- 
spond on  election  day. 

Another  heartening  fact  is  the  growing  reali- 
zation among  union  members  themselves  that 
political  action  by  their  unions  is  truly  in  their 
best  interest.  A  group  of  researchers  from  Wayne 
University  in  Detroit  made  a  study  of  union 
political  action  in  the  1952  campaign.  This  was 
much  more  than  a  study.  It  is  undoubtedly  the 
most  thorough  analysis  of  the  individual's  atti- 
tude and  response  to  politics  which  has  ever 
been  made.  Eventually  published  in  a  347  page 
book  —  When  Labor  Votes  by  Arthur  Korn- 
hauser,  Albert  J.  Mayer,  and  Harold  L.  Sheppard 
—  this  study  analyzed  voters  and  nonvoters  alike, 
prior  to,  during,  and  after  the  election.  I  think 
that  one  point  deserves  a  moment's  considera- 
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tion:  The  researchers  asked  the  union  members, 
Stevenson  voters  and  Eisenhower  voters  alike, 
which  groups  they  particularly  trusted  when  it 
came  to  voting  recommendations.  Seventy-two 
per  cent  of  the  voters,  both  Stevenson  and 
Eisenhower  voters,  replied  that  they  trusted  the 
recommendations  of  their  unions  most.  News- 
papers —  with  28  per  cent  of  the  voters  —  and 
business  groups  —  with  only  19  per  cent  of  the 
voters  —  were  trusted  least  when  it  came  to 
voting  recommendations.  When  the  voters  were 
asked  which  groups  they  particularly  did  not 
trust  when  it  came  to  voting  recommendations, 
the  union  members  put  newspapers  and  business 
groups  at  the  top  of  the  list  for  being  least 
trusted,  and  only  12  per  cent  said  they  did  not 
particularly  trust  the  recommendations  of  labor 
groups.  .  .  . 


women  outside  organized  labor  who  had  never 
enjoyed  the  fruits  of  collective  bargaining.  The 
same  is  true  of  social  security,  civil  rights,  hous- 
ing, and  many  more.  What  guides  the  decisions 
of  organized  labor  is  not  the  "What's  good  for 
General  Motors"  line,  but  what  is  good  for  all 
Americans.  For  we  believe  that  what  is  good  for 
all  Americans  is  also  good  for  labor.  .  .  . 
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A    PROGRAM    FOR    THE    COUNTRY 

.  .  .  Often,  I  am  asked:  "What  does  labor  ex- 
pect in  return  for  its  political  support?  What 
does  it  want?" 

My  answer  to  that  question  is  always  the  same: 
Nothing.  Organized  labor  expects  nothing  and 
wants  nothing  for  itself.  Labor  is  not  and  does 
not  intend  to  become  a  narrow,  special-interest 
pressure  group.  If  we  were  that,  indeed,  we 
would  be  subject  to  honest  criticism.  But  we 
do  not  expect  jobs.  We  do  not  expect  patronage. 
We  do  not  expect  the  elected  representative 
to  run  errands  for  us  in  the  halls  of  Congress 
or  the  legislature.  In  short,  we  do  not  expect 
any  of  the  "favors"  normally  expected  of  a  can- 
didate. 

We  do  what  we  do  because  we  feel  we  have 
an  obligation  as  citizens  to  be  active  in  the 
democratic  processes  of  our  great  country.  If 
we  were  members  of  a  veterans'  organization, 
church  group,  farmers'  association,  small  business 
league  or  some  other  group,  we  would  have 
[done  the  same  thing.  To  see  that  these  are  not 
mere  words,  just  look  at  the  record.  One  of 
labor's  main  fights  in  recent  years  was  to  raise 
the  minimum  wage  to  a  dollar  an  hour.  The 
main  beneficiaries  of  this  legislation  were  not  the 
members  of  organized  labor,  for  their  wages 
were  already  ahead  of  that  bare  minimum.  The 
main  beneficiaries  were  the  millions  of  men  and 


By  Bernard  D.  Nossiter 


As  part  of  its  political  program  the  AFL-CIO  in 
national  election  years  publishes  a  congressional 
scorecard  giving  the  voting  record  of  each  senator 
and  representative  on  issues  of  interest  to  organized 
labor.  This  neics  report  was  based  on  the  50- 
page  scorecard,  How  Your  Senators  and  Represent- 
atives Voted:  1957-1958,  published  by  the  AFL- 
CIO  Committee  on  Political  Education.  The  list  of 
the  sixteen  issues  on  which  senators  were  rated 
"right"  or  "wrong"  follows  this  article. 


A  dozen  Democratic  senators  turned  in  per- 
fect voting  records  by  AFL-CIO  standards,  a 
check  disclosed  yesterday. 

But  four  Republicans  —  Barry  Goldwater 
(Ariz.),  John  J.  Williams  (Del.),  Carl  T.  Curtis 
( Neb. )  and  John  W.  Bricker  ( Ohio )  —  never 
voted  labor's  way  once. 

The  new  political  scorecards  for  the  85th  Con- 
gress are  now  being  distributed  to  union  mem- 
bers across  the  country.  They  were  designed 
by  the  AFL-CIO's  Committee  on  Political  Ed- 
ucation and  10.5  million  have  been  printed. 


Bernard  D.  Nossiter,  "AFL-CIO  Scores  12  Senators  at 
100?,"  Washington  Post  and  Times  Herald,  October  3, 
1958,  p.  2.    Reprinted  by  permission  of  the  publisher. 
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49    "PERFECT"    IN    HOUSE 

In  the  House,  they  list  49  Democrats  with  a 
"perfect"  score  and  13  Republicans  and  one  late- 
starting  Democrat,  Erwin  Mitchell  of  Georgia, 
with  an  unbroken  row  of  goose  eggs. 

The  labor  federation  picked  16  Senate  and 
13  House  votes  over  the  past  two  years  to  eval- 
uate congressional  performance. 

Labor's  ideal  senator  would  have  voted  for: 

Public  power  at  Hells  Canyon;  shutting  off 
filibusters;  a  stronger  civil  rights  bill;  the  Devel- 
opment Loan  Fund  in  foreign  aid;  paying  pre- 
vailing wages  on  federal  building;  relief  of  chron- 
ically depressed  areas;  a  more  liberal  jobless-pay 
bill;  increased  money  for  those  on  public  as- 
sistance; and  relaxed  Taft-Hartley  Law  curbs  on 
building  trade  unions. 

He  would  have  voted  against: 

Higher  interest  rates  on  GI  housing  loans  and 
public  works;  giving  states  increased  jurisdiction 
over  labor-management  disputes;  forcing  unions 
to  vote  on  the  recall  of  their  officers;  and  the 
insertion  of  no-strike  clauses  in  contracts. 


HOUSE    BILLS    CHOSEN 

A  perfect  representative  would  have  lined  up 
for  extending  the  Reciprocal  Trade  Law,  federal 
flood  insurance. 

He  would  have  said  no  to  cutting  funds  for 
TVA,  the  Food  and  Drug  Administration,  and 
enforcement  of  the  minimum  wage  law;  limit- 
ing the  civil  rights  bill;  and  giving  states  power 
to  act  under  all  laws  that  do  not  specifically  ex- 
clude them. 

Omitted  was  the  House  vote  that  doomed  the 
Kennedy-Ives  labor  reform  bill.  An  AFL-CIO 
spokesman  said  the  vote  came  too  late  for  the 
Scoreboard's  printing  schedule. 

The  roster  of  right-voting  Senate  Democrats 
up  for  reelection  include  John  F.  Kennedy 
(Mass.);  Stuart  Symington  (Mo.);  John  O.  Pas- 
tore  (R.I.);  Henry  M.  Jackson  (Wash.)  and 
William  Proxmire  (Wis.).  The  other  labor 
heroes  were  Paul  H.  Douglas  ( 111. ) ;  John  Carroll 


(Colo.);  Pat  McNamara  (Mich.);  Hubert  H. 
Humphrey  (Minn.);  Thomas  C.  Henning  Jr. 
(Mo.);  Richard  L.  Neuberger  (Ore.)  and  Joseph 
Clark  (Pa.). 

McNamara,  Douglas,  Symington,  Neuberger, 
Clark,  Pastore  and  Jackson  were  recorded  on  all 
16  votes. 

All  but  Curtis  of  the  "wrong-voting"  Republi- 
cans are  also  running  this  fall.  He,  Bricker  and 
Williams  were  counted  "wrong"  16  times. 

THE    SCORE    OF    OTHER    SENATE    NOMINEES 

Here  is  labor's  tally  on  other  Senate  nominees: 
Rep.  Clair  Engle  ( D-Calif. ),  12  right,  1  wrong; 
Sen.  William  A.  Purtell  (R-Conn.),  4  right,  10 
wrong;  Sen.  Spesard  L.  Holland  (D-Fla. ),  6 
right,  10  wrong;  defeated  Sen.  Frederick  G. 
Payne  (R-Me. ),  10  right,  4  wrong;  Sen.  J.  Glenn 
Beall  (R-Md.),  11  right,  5  wrong;  Sen.  Charles 
E.  Potter  (R-Mich.),  8  right,  8  wrong;  Sen.  Ed- 
ward J.  Thye  (R-Minn. ),  10  right,  3  wrong;  and 
Rep.  Eugene  J.  McCarthy  (D-Minn.),  13  right; 
Sen.  John  Stennis  (D-Miss. ),  7  right,  9  wrong; 
Sen.  Mike  Mansfield  (D-Mont),  14  right,  2 
wrong;  Sen.  Roman  L.  Hruska  (R-Neb.),  2 
right,  14  wrong;  Sen.  George  W.  Malone  (R- 
Nev. ),  7  right,  5  wrong. 

Rep.  Robert  W.  Kean  (R-N.J.),  7  right,  6 
wrong;  Sen.  Dennis  Chavez  (D-N.M.),  12 
right,  2  wrong;  Rep.  Kenneth  B.  Keating  (R- 
N.Y.),  5  right,  8  wrong;  Sen.  B.  Everett  Jordan 
(D-N.C),  4  right,  4  wrong;  Sen.  William 
Langer  (R-N.D.),  13  right,  2  wrong;  Sen.  Al- 
bert Gore  (D-Tenn.),  6  right,  2  wrong;  Sen. 
Ralph  Yarborough  (D-Tex.),  11  right,  2  wrong; 
Sen.  Arthur  V.  Watkins  (R-Utah),  4  right,  12  I 
wrong;  Rep.  Winston  L.  Prouty  (R-Vt),  8  right, 
5  wrong;  Rep.  Robert  C.  Byrd  (D-W.  Va.), 
9  right,  4  wrong;  Sen.  Chapman  Revercomb  ( R- 
W.  Va.),  8  right,  6  wrong;  Sen.  John  D.  Hob- 
litzell  (R-W.  Va.),  4  right,  7  wrong;  Sen.  Frank 
A.  Barrett  (R-Wyo.),  4  right,  12  wrong;  Rep. 
Hugh  Scott  (R-Pa.),  8  right,  4  wrong,  and  Sen. 
Harry  F.  Byrd  (D-Va.),  1  right,  15  wrong. 
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AFL-CIO    SENATE    SCORECARD:     1957-1958 


Note:  In  the  list  of  issues  below  the  symbol  Yes-R 
means  that  a  yes  vote  is  regarded  as  right;  the  symbol 
No—R  means  that  a  no  is  regarded  as  right. 

1.  Hells  Canyon  Dam  (S  555) 

June  21,  1957  Passed  45-38  Yes-R 

Passage  of  bill  to  use  valuable  natural  resources 

for  low  cost  public  power,  flood  control,  irrigation 

and  recreation  instead  of  for  benefit  of  Idaho  Power 

Co. 

2.  Rule  22 

January  4,  1957  Passed  55-38  No-R 

A  motion  by  Sen.  Johnson    (D,  Tex.)   killing  a 

proposal  to  change  the  Senate  rules  to  provide  a 

workable  means  of  ending  filibusters. 

3.  Civil  Rights  Bill:  Section  III  (HR  6127) 

July  24,  1957  Passed  52-38  No-R 

An  amendment  by  Senators  Anderson  (D,  N.M.) 
and  Aiken  (R,  Vt.)  eliminating  from  the  civil  rights 
bill  Section  121  of  Part  III  which  would  have  em- 
powered the  Attorney  General  to  use  federal  court 
injunctions  to  enforce  court  decisions  and  civil  rights 
laws  generally. 

4.  Foreign  Aid  (S  2130) 

June  14,  1957  Defeated  32-54  No-R 

An  amendment  to  the  Mutual  Security  Act  of  1957 
by  Sen.  Morse  (D,  Ore.)  to  eliminate  the  Develop- 
ment Loan  Fund  which  was  intended  to  help  other 
nations  by  providing  long-term,  low-cost  loans  for 
economic  development. 

5.  Housing:  Veterans'  Interest  Rates   (S  3418) 
March  12,  1958  Passed  47-47  No-R 
A  motion  by  Sen.  Knowland  (D,  Cal.)  which  had 

the  effect  of  permitting  the  Veterans'  Administration 
to  raise  the  interest  rates  on  GI  housing  loans  from 
4.5%  to  4.75%.  (Vice  President  Nixon  cast  the  tie- 
breaking  vote  in  favor  of  higher  interest  rates  on 
GI  mortgages.) 

6.  Welfare  and  Pension  Funds   (S  2888) 

April  24,  1958  Defeated  28-59  No-R 

An  amendment  to  the  Welfare  and  Pension  Plans 
Disclosure  Act  by  Sen.  Allott  (R,  Colo.)  which 
would  have  excluded  employer-operated  plans  from 
the  requirements  and  penalties  of  the  law.  Passage 
of  this  amendment  would  have  denied  this  protec- 
tion to  about  90%  of  the  workers  now  covered  by 
pension  and  welfare  plans. 

7.  Public  Works  Interest  Rates   (S  3497) 

April  15,  1958  Defeated  40-41  Yes-R 

An  amendment  to  the  Community  Facilities  Act 

of  1958  by  Sen.  Fulbright  (D,  Ark.)  to  lower  from 

3.5%  to  3%  the  interest  rate  on  funds  loaned  by  the 

Federal  Government  to  state  and  local  governments 

Reprinted  by  permission  of  the  AFL-CIO  Committee  on 
Political  Education. 


for  the  construction  of  needed  public  works  in  the 
broad  program  to  relieve  unemployment. 

8.  Davis-Bacon  (S  3497) 

April  15,  1958  Passed  54-25  Yes-R 

An  amendment  to  the  Community  Facilities  Act 
of  1958  by  Sen.  Case  (R,  N.J.)  to  incorporate  pro- 
visions of  the  Davis-Bacon  Act  requiring  prevailing 
wages  and  a  40-hour  week  in  public  works  con- 
struction. 

9.  Depressed  Areas  (S  3683) 

May  13,  1958  Passed  46-36  Yes-R 

Passage   of   Area    Redevelopment   Act   providing 

$379.5  million  in  federal  loans  and  grants  for  the 
'  redevelopment  of  localities  suffering  from  long-time 

chronic   unemployment. 

10.  Unemployment  Compensation   (HR  12065) 
May  27,  1958  Defeated  21-63  Yes-R 

An  amendment  by  Sen.  Kennedy  (D,  Mass.)  to 
the  Temporary  Unemployment  Compensation  Act  of 
1958  to  extend  coverage,  increase  benefits  and 
lengthen  duration  of  emergency  benefits. 

11.  Unemployment   Compensation    (HR    12065) 
May  28,  1958  Defeated  36-47  Yes-R 

An  amendment  by  Sen.  Kennedy  (D,  Mass.)  to 
the  Temporary  Unemployment  Compensation  Act  of 
1958  to  extend  the  duration  of  benefit  payments  by 
sixteen  (instead  of  thirteen)  weeks  and  to  provide 
federal  administration  of  die  program  if  the  states 
failed  to  act. 

12.  Public  Assistance   (HR  12065) 

May  28,   1958  Defeated  40-40  Yes-R 

An  amendment  by  Sen.  Long  (D,  La.)  to  increase 
public  assistance  payments  to  the  aged,  blind  and 
disabled  by  about  $5  per  month.  It  would  have 
benefited  over  2,000,000  people.  (Vice  President 
Nixon  declined  to  break  the  tie  in  favor  of  the  aged, 
blind  and  disabled.) 

13.  Labor  Relations  (S  3974) 

June  13,  1958  Defeated  37-53  No-R 

An  amendment  to  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1958  by  Sen.  Watkins 
(R,  Utah)  to  permit  states  and  territories  to  assert 
jurisdiction  over  labor  disputes  which  the  NLRB 
declines  to  handle. 

14.  Knowland  20%  Petition  (S  3974) 

June  14,  1958  Defeated  31-52  No-R 

An  amendment  by  Sen.  Knowland  (R,  Cal.)  to  the 
Labor-Management  Reporting  and  Disclosure  Act  of 
1958  to  require  unions,  on  petition  of  20%  of  the 
members,  to  hold  secret-ballot  referenda  on  the 
recall  of  officers  or  changes  in  the  Constitution. 

15.  No-Strike  Clauses  (S  3974) 

June  17,  1958  Defeated  32-57  No-R 

An  amendment  by  Sen.  Knowland  (R,  Cal.)  to  the 
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Labor-Management  Reporting  and  Disclosure  Act  of 
1958  to  outlaw  no-strike  clauses  in  union  contracts 
unless  approved  by  a  majority  of  the  membership  in 
secret  ballot. 
16.  Building  Trades  (S  3974) 

June  17,  1958  Defeated  29-60  No-R 

An  amendment  by  Sen.  McClellan  (D,  Ark.)  to 
strike  from  the  Labor-Management  Reporting  and 
Disclosure  Act  of  1958  a  provision  permitting 
building  trades  and  construction  employers  to  con- 
clude contracts  in  accordance  with  traditional 
industry  practices. 
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Labor  Should  Get  Out  of 
Politics 

By  Dick  Bniner 


This  essay  expresses  views  which  differ  with  those 
of  James  B.  Carey  in  the  selection  on  pages  279-285. 
When  it  originally  appeared  it  was  introduced  in 
these  words:  "A  former  union  staff  man,  disillusioned 
with  labor's  efforts  at  the  ballot  box,  tells  why  it  has 
flopped  —  and  how  it  could  better  use  its  energies  to 
inject  a  little  democracy  into  its  own  bureaucracy- 
ridden  affairs."  Some  observers  believe  that  the  re- 
sults of  the  1958  congressional  election  disprove 
Mr.  Bruner's  thesis. 


Many  of  labor's  "friends"  will  win  at  the  polls 
this  fall  —  and  some  "enemies"  may  lose.  The 
unions  will  claim  —  and  get  —  a  good  deal  of 
public  credit  for  these  victories.  But  AFL-CIO 
leaders  and  even  the  rank-and-file  know  that 
—  with  brilliant  exceptions  —  their  campaign- 
ing has  been  ineffective   and  their  spirit  dull. 

As  a  former  union  staff  man  and  a  continuing 
supporter  of  organized  labor,  I  think  the  AFL- 
CIO  should  pull  out  of  party  politics  right  now. 

Dick  Bruner,  "Labor  Should  Get  Out  of  Politics," 
Harpers  Magazine,  August  1958,  pp.  21-27.  Reprinted 
by  permission  of  the  author  and  publisher. 


Their  candidates  will  do  as  well  or  better  with- 
out them,  will  be  just  as  grateful  or  ungrateful 
if  they  win,  and  will  respect  their  influence  more 
deeply  the  next  time.  Just  possibly,  labor  could 
do  worse  than  sit  out  the  campaign  in  1960 
too. 

To  insiders  in  the  labor  movement,  Senator 
Barry  Goldwater's  nightmares  about  the  political 
power  of  American  unions  are  just  plain  laugh- 
able. I  doubt  whether  even  the  United  States 
Chamber  of  Commerce  took  him  seriously  when 
he  told  them: 

"If  you  continue  to  sit  on  your  hands  in  the 
1958  congressional  elections,  the  labor  leaders 
can  again  get  done  what  they  want  done  .  .  . 
[and]  in  1960  the  President  of  the  United  States 
will  be  picked  ...  by  the  labor  leaders." 

Not  long  ago  I  sat  down  as  a  union  staff  mem- 
ber at  a  dinner  meeting  with  community  leaders 
in  Des  Moines  and  heard  them  argue  that  Walter 
Reuther  could  get  the  Democratic  presidential 
nomination  in  1960.  So  the  Senator  from  Arizona 
is  at  least  representative  of  some  pretty  wide- 
spread myth-making  among  the  American  peo- 
ple. 

Yet  I  can  assure  you  that  nearly  everywhere 
the  political  power  of  organized  labor  is  nothing 
but  a  myth.  Professional  politicians  and  labor 
leaders  pay  lip  service  to  it,  but  they  bluntly 
deny  it  in  action.  William  Levi  Dawson,  for  ex- 
ample —  a  veteran  machine  politician  on  Chi- 
cago's South  Side  —  put  the  situation  in  a  nut- 
shell when  he  asked  a  labor  lobbyist  who  ap- 
proached him  for  support  of  a  particular  bill: 

"How  many  votes  you  got?" 

The  truthful  answer  would  be:  "Pretty  few." 

James  McDevitt,  national  director  of  the 
AFL-CIO's  Committee  on  Political  Education 
(COPE),  grows  more  shrill  with  each  appear- 
ance before  a  union  convention  when  he  discloses 
the  dismal  fact  that  less  than  40  per  cent  of 
the  country's  union  members  are  registered  to 
vote.  A  pilot  project  of  the  Amalgamated  Cloth- 
ing Workers  has  shown  that  only  20  to  30  per 
cent  of  its  members  in  one  Delaware  and  seven 
Maryland  counties  had  registered.  (And  this  in 
the  once-powerful  union  of  the  revered  Sidney 
Hillman,  first  chairman  of  the  CIO's  Political 
Action  Committee! ) 

There  are  exceptions,  to  be  sure.  Michigan  — 
where  the  United  Auto  Workers  are  chiefly  re- 
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sponsible  for  giving  all  but  one  of  the  statewide 
elective  offices  to  the  Democrats  —  is  the  major 
center  of  labor's  remaining  political  strength. 
But  in  neighboring  Ohio,  which  is  heavily  in- 
dustrialized and  organized,  both  Senators,  Frank 
Lausche  and  John  Bricker,  were  opposed  —  in- 
effectively — ■  by  the  unions.  And  in  Indiana,  with 
a  large  union  membership,  10,000  workers  who 
massed  at  the  state  capitol  a  year  ago  could 
neither  stop  passage  of  a  "right  to  work"  law 
nor  persuade  Republican  Governor  Harold 
Handley  to  veto  it. 

COLLAPSE    OF    A    MISSION 

The  unions'  waning  political  power  reflects 
a  basic  loss  of  strength  and  prestige  of  organized 
labor  among  working  people.  A  year  ago  in 
Harper's,1  I  pointed  out  that  labor's  present  in- 
ability to  organize  successfully  can  be  explained 
by  the  revolutionary  shifts  in  occupation  which 
are  replacing  many  blue-collar  jobs  with  white, 
and  so  are  changing  both  the  status  and  the 
loyalty  of  the  mass  of  workers. 

This  means  a  crisis  for  labor's  hierarchy,  and 
a  loss  of  mission  for  many  liberals  who  have 
pinned  their  hopes  on  a  politically  strong  labor 
movement.  For,  at  one  time  during  the  New 
Deal,  organized  labor  seemed  about  to  assume 
the  role  of  a  "social  movement."  Daniel  Bell, 
writing  in  the  February  issue  of  the  English 
magazine,  Encounter,  has  described  this  earlier 
period  as  follows: 

The  emerging  CIO,  faced  by  the  attacks  of  the 
industrial  combines,  tended  to  take  on  an  ideological 
coloration.  The  influx  of  the  intellectuals,  particularly 
the  Socialists  and  the  Communists  heightened  this 
radical-political  quality.  Support  by  the  Federal  Gov- 
ernment gave  labor  an  awareness  of  the  necessity  for 
political  action.  And  John  L.  Lewis,  a  shrewd  and 
dynamic  labor  leader,  realized  the  possibility  of 
welding  together  a  new  political  bloc. 

Bell  goes  on  to  say  that  from  1940  to  1955, 
labor  lost  this  ideological  flavor  and  concentrated 
instead  on  "market  unionism."  However,  Bell 
sees  in  Walter  Reuther  a  man  whose  energies 
and  ideas  may  act  as  catalysts  for  "a  new  union- 
ism  as   a  social   movement"  —  once    the   UAW 

1  "Why  White  Collar  Workers  Can't  Be  Organized," 
Harper's,  August  1957.  This  article  was  published 
anonymously. 


chief   takes   over   from   the   more   conservative, 
market-oriented  George  Meany. 

After  four-and-a-half  years  on  the  staff  of  an 
AFL-CIO  union,  I  am  much  less  hopeful  than 
Mr.  Bell  that  trade  unions  will  soon  be  able 
to  shake  off  their  lethargy  and  play  any  signif- 
icant role  in  American  politics.  The  union-voter 
registration  figures  are  discouraging  enough,  but 
in  addition,  I  see  three  other  reasons  why  or- 
ganized labor  is  short  of  political  vitality: 

( 1 )  It  lacks  ideas  of  its  own.  On  many  of  the 
most  fundamental  political  and  social  issues,  it  is 
hard  to  distinguish  labor's  position  from  that  of 
the  National  Association  of  Manufacturers. 

(2)  It  is  pathetically  weak  on  political  or- 
ganizing ability. 

(3)  It  has  adopted  the  "mass  market"  con- 
cept of  many  big  organizations,  and  its  leaders 
treat  the  rank  and  file  with  cynicism. 

Recently,  I  asked  the  highest  placed  labor  of- 
ficial I  know  what  he  thought  the  ideological 
future  held  for  the  American  labor  movement. 
He  smiled  wryly  as  he  answered,  "To  continue 
the  defense  of  the  status  quo." 

LABOR'S    OWN    BUREAUCRATS 

A  hard  look  at  the  AFL-CIO  reveals  little  to 
attract  the  liberal  citizen  who  is  searching  for  al- 
ternatives to  the  mediocre  leadership  that  our 
political  parties  have  to  offer.  Once  considered  a 
haven  for  bright  young  intellectuals  seeking  a 
mass  "base,"  the  trade  unions  have  evolved  into  a 
shelter  for  bureaucrats.  As  Harold  Wilensky 
said  in  his  book,  Intellectuals  in  Labor  Unions, 
the  ideologically  motivated  youngster  who  joins 
a  union's  staff  either  adjusts  to  becoming  a  hack 
or  ultimately  seeks  another  creative  outlet. 

Currently,  according  to  the  AFL-CIO  News, 
"labor  has  a  vital  interest"  in  taxes,  jobless  pay, 
minimum  wage,  schools,  public  works,  social 
security,  depressed  areas,  housing,  welfare  funds, 
federal  pay,  Taft-Hartley,  foreign  policy,  and 
civil  rights  ( in  this  order ) . 

It  is  no  discredit  to  a  service  organization  to 
give  priority  to  economic  issues  which  bear  most 
heavily  on  its  own  members.  However,  a  "social 
movement"  which  lists  foreign  policy  and  civil 
rights  at  the  bottom  would  seem  to  have  a  some- 
what parochial  view  of  society. 

The  innocent  citizen  who  thinks  that  unions 
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can  be  a  rallying  point  for  the  common  good, 
approaches  them  only  to  find  a  mare's  nest  of 
intrigues  and  conflicting  vested  interests.  If  he 
is  a  Negro  in  Chicago  who  wants  to  do  away 
with  the  corrosive  influence  of  the  South  Side 
political  machine,  he  discovers  that  local  labor 
leaders  have  long  ago  made  their  peace  with 
the  party  bosses.  If  he  is  a  member  of  a  foreign 
policy  group  concerned  about  this  country's  ap- 
parent race  toward  oblivion,  he  will  find  that 
most  labor  leaders  merely  echo  the  uninspiring 
statements  of  George  Meany. 

Labor's  contribution  to  whatever  debate  exists 
on  civil  rights,  foreign  policy,  civil  liberties,  and 
taxes  usually  consists  of  mouthing  cliches  origi- 
nated by  some  other  group.  Mountains  of  litera- 
ture are  printed  and  sent  out  to  collect  dust  on 
tables  in  the  backs  of  union  halls.  It  deals  with 
such  "safe"  issues  as  Dixon-Yates,  offshore  oil, 
or  Hells  Canyon.  Union  pamphleteers,  further, 
seem  convinced  that  organized  labor  consists 
of  a  greedy  army  whose  minds  can  be  reached 
only  through  their  pocketbooks.  Even  matters 
like  race  relations  and  civil  liberties  are  ap- 
proached from  an  economic  point  of  view.  White 
workers  are  urged  to  treat  Negroes  as  brothers 
because  "discrimination  costs  money."  Their 
consciences  and  their  public  spirit  are  seldom  ap- 
pealed to. 

State  labor  groups  rarely  develop  and  fight  for 
broad  legislative  platforms  which  include  planks 
of  any  substance  on  taxes,  mental  health,  fair 
employment  practices,  education,  or  welfare. 
The  council-manager  plan,  for  instance,  attracts 
strong  interest  among  liberals  in  some  communi- 
ties —  but  it  provokes  enormous  resistance  from 
the  craft  unions  which  have  developed  a  stake 
in  the  municipal  inspection  departments.  Through 
control  of  these  departments,  construction  unions 
are  able  to  exert  pressure  on  non-conforming 
contractor-employers.  They  seldom  sacrifice  this 
weapon  willingly.  In  view  of  these  myriad  tie- 
ins  of  special  interests,  it  is  merely  quixotic  to 
expect  any  one  man  —  even  Walter  Reuther 
—  to  cleanse  the  AFL-CIO  of  its  provincialism 
and  lift  its  horizons. 

EFFECTIVE    WORK    IN    DES    MOINES 

No  other  group  of  full-time  functionaries  in 
the  American  labor  movement  is  as  skilled  in 
the  art  of  political  organizing  as  those  who  serve 


the  Auto  Workers.  Their  success  is  the  excep- 
tion which  makes  even  more  glaring  the  political 
collapse  of  labor  in  general. 

While  I  was  working  in  Des  Moines  in  1954  as 
the  employee  of  another  union,  I  watched  Robert 
Johnston,  a  UAW  International  Representative 
at  that  time,  initiate  and  administer  a  campaign 
plan  that  successfully  captured  for  Democrats 
all  but  a  very  few  of  the  offices  in  Iowa's  most 
populous  county.  Johnston  thought  of  it  as  an 
experiment,  whose  pattern  could  be  used  by 
labor  groups  throughout  the  country. 

Essentially,  the  operation  was  this:  Johnston 
and  local  Democratic  leaders  studied  precinct 
returns  of  the  past  several  years.  It  was  a 
fairly  simple,  though  laborious,  job  to  compile  a 
complete  list  of  the  names  and  addresses  of 
every  registered  Democrat  in  these  areas.  Using 
the  resources  of  CIO  women's  auxiliaries  and 
Democratic  women's  clubs,  Johnston  worked  with 
the  party  chairman  to  prepare  a  comprehensive 
card  file.  Then,  in  the  frosty  pre-dawn  hour  be- 
fore the  polls  opened,  CIO  block  workers  con- 
vened at  homes  in  the  strategic  precincts  and 
were  given  envelopes  containing  the  names 
and  addresses  of  approximately  200  professed 
Democratic  voters.  The  workers  were  told  to  get 
these  voters  to  the  polls.  They  did. 

Johnston,  who  now  serves  as  director  of  Re- 
gion IV  of  his  union,  with  headquarters  in 
Chicago,  spent  the  next  few  months  traveling 
around  Iowa  trying  to  inspire  other  labor  groups 
to  show  the  same  initiative.  His  audiences  were 
always  dutifully  attentive.  When  the  meetings 
were  over,  however,  they  promptly  went  back 
to  business  as  usual.  Except  for  Michigan,  no 
other  area  in  the  United  States  has  consistently 
organized  people  for  election  work  as  Johnston 
did  in  Des  Moines. 

MOST    POLITICAL    CONFERENCES    INEFFECTIVE 

I  am  convinced  that  one  reason  why  most 
unions  have  not  done  so  well  is  that  their  lead- 
ers have  been  hypnotized  by  their  own  oratory. 
I  got  this  idea  from  spending  a  quarter  of  my 
time  at  conferences  designed  to  draft  plans  for 
union  political  campaigns.  This  is  how  such  a 
conference  goes. 

Before  you  sit  down  you  pick  up  from  your 
chair  several  pounds  of  pamphlets,  graphs, 
charts,  and  tables  of  organization.    Then  come 
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several  blackboard  lectures  on  the  art  of  getting 
workers  registered  to  vote,  of  organizing  com- 
mittees, of  setting  up  block  and  precinct  struc- 
tures, and  of  soliciting  dollars  from  members 
in  the  shops.   Perhaps  a  movie  or  two  is  shown. 

Once  these  preliminaries  are  disposed  of,  one 
of  the  conference  co-ordinators  says  cheerfully, 
"Well,  let's  get  started  on  the  planning." 

These  words  are  the  cue  for  a  series  of  long- 
winded  speeches  from  the  floor.  One  grizzled 
veteran  will  spend  most  of  a  half-hour  endorsing 
every  suggestion  that  has  been  offered  up  to 
that  point  and  conclude  by  excusing  himself 
from  any  activity  on  the  grounds  that  "it's  a  job 
for  the  younger  men   in   the  movement." 

Often  at  least  one  person  works  up  the  cour- 
age to  question  the  entire  notion  of  union  polit- 
ical activity.  Another  spends  a  great  deal  of  time 
apologizing  for  the  poor  showing  his  constituents 
have  made  up  to  that  time.  Still  another  boasts 
of  the  achievements  of  his  group  and  explains, 
in  great  detail,  "how  we  did  things  when  I  was 
back  in  the  shop." 

By  this  time,  the  conference  leader  is  won- 
dering, desperately,  how  he  can  infuse  enough 
direction  into  the  group  to  get  them  to  function 
together.  For  part  of  the  problem,  of  course,  is 
the  actual  hostility  among  the  various  unions 
represented.  Craft  versus  industrial  unionism  is 
implicit  in  many  of  the  speeches.  So  difference 
of  procedure  and  protocol  suddenly  become 
magnified  into  major  obstacles. 

Somehow,  miraculously  it  seems,  a  nucleus  is 
formed,  and  pledges  of  support  are  made.  The 
conference  breaks  up  and  the  delegates  adjourn 
to  the  bar,  grumbling  about  the  length  of  the 
sessions  and  the  monotony  of  the  speeches. 

After  that,  nothing  much  happens.  The  inter- 
national representatives  and  business  agents  — 
preoccupied  with  the  routine  problems  of  ad- 
ministering local  unions  —  find  it  easy  to  post- 
pone the  unglamorous  business  of  card-filing 
and  tending  to  the  countless  grubby  details  which 
go  into  building  an  effective  political  organiza- 
tion. The  union  leader  has  become  used  to  his 
labor-saving  devices.  The  dues  of  most  union 
members  are  collected  through  a  payroll  "check- 
off." Clerical  functions  are  efficiently  managed 
by  office  secretaries. 

Of  course,  such  methods  are  the  earmarks  of 
any  modern  organization.  Yet  they  create  bar- 
riers between  the  leaders  and  the  members,  and 


block  those  clear  lines  of  communication  which 
are  absolutely  necessary  for  effective  action.  And 
most  staff  workers  can  always  plead  lack  of  time. 

ENTER    THE    "SPECIALIST" 

So  an  international  union  hires  a  "specialist" 
to  work  with  its  locals  on  a  regional  basis  in  the 
field  of  politics. 

He  is  usually  young.  He  probably  did  not 
come  up  through  union  ranks,  but  graduated 
from  a  state  university  where  he  was  active  in 
liberal  student  organizations.  He  may  have 
been  a  newspaperman  for  a  while.  Hired  pri- 
marily for  his  writing  skill,  he  edits  a  newspaper 
or  mimeographed  newsletter  as  part  of  his  job. 
He  is  idealistic  about  political  issues.  His  desk 
is  piled  high  with  periodicals,  books,  and  pam- 
phlets, ranging  from  the  Congressional  Record 
to  the  latest  report  of  the  Anti-Defamation 
League.  He  may  be  an  active  member  of  a 
number  of  organizations  such  as  the  United 
World  Federalists  or  the  National  Association 
for  the  Advancement  of  Colored  People. 

He  is  treated  by  his  colleagues  with  mixed 
emotions,  sometimes  with  reverence  ("he's  ter- 
rific with  words" )  and  sometimes  with  a  mixture 
of  contempt  and  good  humor.  But  his  funda- 
mental trouble  is  lack  of  power;  or,  put  in  trade 
union  terminology,  lack  of  a  base.  He  is  a  gen- 
eral without  an  army,  an  apex  with  no  founda- 
tion.   He  is,  in  short,  a  nobody. 

He  can  do  an  excellent  job  at  the  blackboard 
during  a  meeting  of  department  stewards  or  a 
local  union  committee  on  political  education.  He 
is  a  veritable  encyclopedia  of  statistics  and  vot- 
ing records  of  congressmen.  He  composes  dis- 
cussion guides  that  will  stimulate  a  committee's 
dullest  member.  But  he  can't  knock  heads 
together  and  get  the  job  done.  Therefore,  his 
effectiveness  depends  upon  the  enthusiasm  he 
can  generate. 

I  held  just  such  a  job.  During  an  election 
campaign,  my  first  step  would  be  to  write  or 
telephone  a  few  union  presidents  and  arrange 
a  schedule  of  meetings  with  their  executive 
boards.  Then,  I  would  collect  enough  literature 
to  distribute  to  the  board  members,  and  organ- 
ize some  notes. 

Usually,  I  would  be  the  first  to  arrive  at  a 
meeting  and,  while  the  board  members  were  fil- 
ing into  the  room,  I  would  introduce  myself 
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and  smile  at  the  private  jokes  they  exchanged 
about  life  in  their  industry.  The  presiding  offi- 
cer would  open  the  meeting  and  call  for  a  read- 
ing of  the  minutes.  After  a  financial  report,  the 
chief  steward  would  take  the  floor  for  a  summary 
of  the  major  —  and  minor  —  difficulties  he  was 
having  with  the  local  management.  The  board 
members  would  begin  to  nod  sleepily  during 
the  discussion  that  followed  and  glance  furtively 
at  their  watches.  Then,  as  a  preliminary  to  ad- 
journment, the  chairman  would  introduce  me. 

I  would  hastily  adapt  my  notes  to  the  changed 
time  limit.  When  I  had  finished,  one  of  the 
group  would  make  a  motion  to  hold  the  mat- 
ter over  until  the  next  meeting.  I  would  climb 
back  into  my  car  for  the  weary   drive   home. 

"If  you  guys  aren't  after  us  for  one  thing,  it's 
another,"  said  one  local  union  president  to  me 
after  I  had  finished  plugging  my  program.  "You 
must  think  we  got  nothing  to  do  after  eight 
hours  in  the  plant  but  take  care  of  your  pet 
ideas." 

The  veteran  local  union  leader  wears  an  ex- 
pression of  intense  weariness.  He  is  badgered 
from  below  and  berated  from  above.  His  mem- 
bers feel  that  he  fears  to  stand  up  to  the  de- 
mands of  the  international  union,  while  the  in- 
ternational's staff  accuses  him  of  lacking  the 
courage  to  needle  an  apathetic  membership. 
Caught  in  this  vise,  when  it  comes  to  politics, 
he  procrastinates  —  simply  because  politics  never 
has  the  urgency  of  the  everyday  bread-and-but- 
ter problems  his  local  faces. 

Lacking  the  genuine  inspiration  that  goes  with 
a  "social  movement,"  union  leaders  find  the 
mechanics  of  shaping  a  political  machine  dull 
work.   Therefore,  it  simply  doesn't  get  done.  .  .  . 

THE    WORKER    AS    "OUTSIDER" 

When,  occasionally,  union  members  are  pro- 
voked into  political  action,  they  may  be  frus- 
trated by  a  decision  made  higher  up  the  line. 
Recently,  members  of  the  United  Packinghouse 
Workers  of  America  in  the  corn-belt  states  were 
urged  by  their  leaders  to  seek  out  farmers  and 
organize  joint  committees  for  the  purpose  of 
endorsing  mutually  acceptable  candidates.  I  was 
instructed  to  go  to  Sioux  City,  Iowa,  to  help  or- 
ganize such  a  committee.  After  many  days'  work 
we  were  able  to  hold  a  meeting  of  some  300 


farmers  and  workers.  Within  a  week,  however, 
orders  came  down  to  abandon  the  committee 
since  it  might  offend  the  officers  of  the  Na- 
tional Farmers  Organization.  I  knew,  from  the 
talk  I  heard  among  Sioux  City  packinghouse 
workers  that  I  would  have  a  hard  time  devel- 
oping their  enthusiasm  for  future  political  proj- 
ects. 

Shut  out  from  any  decision-making  in  politics, 
the  worker  feels  all  the  more  insulated  from  real 
control  of  his  union.  Why  doesn't  he  revolt? 
He  is  constantly  being  urged  to  do  so  by  many 
persons,  ranging  from  Senator  Goldwater  and 
David  Lawrence  to  his  own  clergyman.  But 
the  worker  is  not  inclined  to  revolt  because  he  is 
too  institutionalized.  His  opportunities  to  make 
decisions  affecting  his  own  destiny  have  been 
limited  to  those  which  he  can  make  within  his 
own  home  ( and  with  the  advances  of  child  guid- 
ance and  family  counseling,  this  last  frontier  is 
rapidly  closing).  Unless  he  is  a  skilled  worker, 
even  his  place  of  employment  is  the  result  of 
sheer  accident:  he  was  standing  in  the  right 
line  when  a  factory  needed  employees.  He  does 
not  decide  whether  or  not  he  will  pay  his  taxes: 
they  are  withheld  from  his  paycheck  and  ex- 
tracted "painlessly"  from  him  through  excise 
and  sales  taxes.  If  his  plant  has  a  union-shop 
contract,  he  has  got  to  join  the  union  whether  he 
wants  to  or  not.  And  if  he  attends  meetings,  he 
becomes  a  ratifier  or  rejector,  not  an  initiator. 
He  has  no  more  influence  on  his  international 
union's  major  demands  during  contract  nego- 
tiating time  than  he  has  on  the  design  of  next 
year's  automobile  models  or  on  this  country's 
foreign  policy.  Walter  Reuther  and  John  Foster 
Dulles  are  equally  inaccessible  to  him. 

Whatever  dissent  the  American  worker  offers 
takes  the  form  of  apathy.  In  politics  he  fails  to 
register  or  vote  —  thus  defying  the  urgings  of 
posters,  slogans,  speeches,  and  editorial  ser- 
mons. He  may  also  refuse  to  contribute  money 
to  his  union's  political  fund.  Since  the  Taft- 
Hartley  Act  forbids  the  use  of  union  dues  money 
for  a  federal  officer-seeker's  campaign,  COPE 
attempts  to  secure  a  single  dollar  from  each 
of  the  estimated  fifteen  million  AFL-CIO  mem- 
bers. In  1956,  a  Presidential  election  year,  its 
drive  for  contributions  netted  only  $456,293.55 
to  be  spent  on  candidates  —  less  than  one 
dollar  for  every  thirty  members.    (Of   course, 
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COPE  does  not  get  all  the  political  money  col- 
lected by  labor. ) 

REPAIR    JOB 

The  situation  is  not  hopeless.  But  the  cure 
demands  something  more  profound  than  catchier 
slogans,  more  colorful  posters,  and  bigger  labor 
paper  headlines.  If  union  leaders  persist  in 
treating  their  members  like  consumers,  they  had 
better  take  a  lesson  from  the  revolt  of  the 
American  car  buyer:  the  customer  is  fed  up 
with  gimmicks.  Therefore,  any  reappraisal  must 
deal  with  the  fundamentals. 

First  of  all,  I  believe  that  American  labor 
should  call  a  temporary  halt  to  attempts  to 
organize  more  workers.  Union  recruitment  has 
reached  the  saturation  level.  Drives  aimed  at 
bringing  more  money  into  union  treasuries  only 
increase  apathy  and  cynicism;  while  attempts  to 
open  new  frontiers  —  such  as  the  white  collar 
workers  —  merely  frustrate  energies  which  could 
be  better  spent  reflecting  on  the  present  plight 
of  unions,  if  nothing  else.  Such  a  moratorium 
might  thrust  American  labor  into  a  new  period, 
during  which  it  would  attempt  to  raise  the  hori- 
zons of  those  within  its  ranks.  And  it  would  in- 
hibit some  of  the  rapacious  "business-oriented" 
activities  of  unions  by  eliminating  fratricidal 
"raiding." 

Secondly,  unions  should  withdraw  for  a  while 
from  the  entangling  alliances  of  partisan  politics. 
This  would  mean:  no  endorsements  of  candi- 
dates; no  collection  of  COPE  dollars;  and  no 
compromises  with  politicians.  Instead,  it  should 
redouble  its  efforts  as  a  pressure  group,  in  the 
manner  of  the  American  Civil  Liberties  Union, 
the  American  Friends  Service  Committee,  the 
National  Association  for  the  Advancement  of 
Colored  People,  and  the  League  of  Women 
Voters,  whose  influence  is  out  of  all  propor- 
tion to  the  sizes  of  the  membership.  The 
AFL-CIO  could  be  the  biggest  non-partisan 
pressure  group  in  our  society.   Its  dissents  would 


be  bound  to  provoke  refreshing  debate.  But  no 
group  can  attempt  to  "deliver"  a  mass  vote  with- 
out  curtailing   the   free   voice   of  its   members. 

Finally,  the  direction  that  unions  should  take 
on  any  issue  should  be  left  wide  open.  Let  many 
flowers  bloom.  The  top  brass  should  encourage 
debate  among  staff  and  rank-and-file.  And  I 
mean  real  debate.  Many  leaders  and  members  of 
the  AFL-CIO  take  violent  —  but  private  —  ex- 
ception to  George  Meany's  convictions  (which 
now  purport  to  represent  all  of  labor )  in  debates 
before  rank-and-file  unionists  across  the  country. 

As  a  supplement  to  this  first  step  toward  gen- 
uine democracy,  the  AFL-CIO  and  all  its  con- 
stituent bodies  should  circulate  all  resolutions 
slated  for  conventions  to  all  local  unions.  Staff 
members  and  officers  and,  of  course,  local  unions 
should  be  urged  to  express  any  disagreement. 
At  the  very  least,  this  method  would  give  lead- 
ers a  more  accurate  sounding  of  member  senti- 
ment. Besides  —  if  the  system  were  free  of  re- 
straint and  threat  of  reprisals  —  it  would  be  cer- 
tain to  provoke  controversy,  a  sense  of  rank-and- 
file  participation  in  policy  decisions,  and,  inevi- 
tably, a  quickened  interest  in  politics. 

None  of  these  recommendations  can  be  em- 
bodied in  federal  or  state  legislation.  I  do  not 
side  with  such  enemies  of  labor  as  Goldwater 
and  Senator  Carl  Curtis  of  Nebraska,  and  I 
reject  their  contention  that  labor  is  politically 
either  so  powerful  or  so  sinister  that  it  needs 
legal  restraint.  Unions  should,  of  course,  con- 
tinue their  practice  of  exposing  the  voting  rec- 
ords of  politicians  and  of  urging  their  members 
to  vote. 

But  I  am  convinced  that  if  organized  labor 
will  adopt  this  counsel  of  abstention  —  at  this 
time  —  and  go  in  for  an  honest  appraisal  of  its 
real  function,  it  can  become  a  new  progressive 
force  in  our  democracy.  And  its  influence  "next 
time"  may  be  equal  to  the  weight  of  its  num- 
bers and  consistent  with  the  interests  of  our  so- 
ciety. 


Chapter  23 


FARM    POLICY   AND 
CONSERVATION 


The  popular  image  of  the  American  farmer  as  an  independent  and  self-re- 
liant man  does  correspond  entirely  to  the  facts.  The  farmer  is  dependent  upon 
outside  forces  ranging  from  the  weather  and  domestic  market  conditions  to 
international  politics  and  the  acts  of  Congress.  In  one  form  or  another  farmers 
have  received  government  aid  from  the  Revolutionary  War  to  the  present. 
Even  in  colonial  times  there  were  severe  restrictions  on  export  crops,  such  as 
tobacco. 

In  the  nineteenth  century  the  Federal  Government  made  available  vast 
stretches  of  land  for  a  dollar  or  two  an  acre.  In  1862  Congress  passed  the  Home- 
stead Act  to  encourage  the  family  farm  and  discourage  speculation. 

During  World  War  I  the  prices  of  farm  commodities  shot  upward  and  created 
an  agricultural  boom.  By  1920  the  bottom  dropped  out  and  the  farmers  turned 
to  the  government  for  help.  In  response  to  pressure  from  the  farm  bloc  Con- 
gress took  steps  to  relieve  the  situation.  It  was  not  until  the  Great  Depression 
that  drastic  measures  were  taken  to  undergird  agriculture  by  a  system  of  sub- 
sidies and  crop  controls  —  a  system  that  has  persisted  in  various  forms  until  the 
present  day. 

The  present  farm  policy,  which  is  highly  controversial,  involves  acreage  al- 
lotments, acreage  reserves,  conservation  reserves,  benefit  payments,  commodity 
loans,  marketing  quotas,  and  price  supports.  These  measures  have  given  the 
farmer  a  large  measure  of  stability,  but  the  enormous  productivity  of  American 
agriculture  continues  to  roll  up  huge  surpluses  which  we  cannot  dispose  of 
through  domestic  or  international  commercial  channels.  Some  of  these  vast 
surpluses  are  made  available  to  meet  food  shortages  abroad  through  the  Agricul- 
tural Trade  Development  and  Assistance  Act  of  1954,  commonly  referred  to  as 
P.  L.  480. 

Throughout  out  history  the  interests  of  farmers  have  been  well  represented 
in  Washington.  Until  World  War  I  the  farmers  by  sheer  strength  of  numbers 
had  great  political  power.  During  the  Revolutionary  War  96  per  cent  of  all 
Americans  were  on  the  soil.  Today  only  12  per  cent  of  our  population  is  en- 
gaged in  agriculture.  Even  though  farmers  have  lost  their  majority  position, 
the  structure  of  our  government  still  assures  them  of  a  strong  voice  at  the  polls. 
They  continue  to  benefit  from  the  fact  that  each  state,  regardless  of  population, 
has  two  senators.   Their  control  of  most  state  legislatures  enables  them  to  draw 
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-  from  The  Herblock  Book  (Beacon  Press,  1952). 

"It's  A  Crime  How  Those  Big  City  Machines  Operate" 


the  boundaries  of  congressional  districts  to  the  advantage  of  the  rural  popula- 
tion. 

Only  two  per  cent  of  American  farms  today  can  be  classified  as  large,  but 
this  two  per  cent  produces  25  per  cent  of  the  crops  which  reach  the  market. 
Small  farms,  some  of  them  little  more  than  rural  residences,  make  up  45  per 
cent  of  the  total,  but  produce  only  five  per  cent  of  the  commodities.  It  is  very 
difficult  for  small  farmers  to  compete  economically  with  the  large  mechanized 
farming  units,  and  many  of  them  are  forced  off  the  land. 

In  addition  to  programs  of  crop  control  and  subsidy,  the  federal  government 
has  aided  farmers  through  the  Agricultural  Extension  Service,  research  projects, 
rural  electrification,  conservation  programs,  and  the  recent  Rural  Redevelop- 
ment Program. 
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Seven   Facts  About   Flexible 
Price   Supports 

By  Ezra  Taft  Benson 


Secretary  of  Agriculture  Benson  has  often  been 
criticized  for  advocating  a  sijstem  of  flexible  rather 
than  rigid  price  supports  for  certain  farm  commodi- 
ties. In  this  statement  he  defends  his  position. 


One  of  my  great  problems  as  Secretary  of 
Agriculture  has  been  in  being  misrepresented. 
There  are  some  who  consciously  try  to  do  this! 
Because  of  the  smokescreen  of  untruth  about 
agriculture  which  some  demagogues  have 
poured  out,  it  sometimes  is  difficult  for  some 
people  to  distinguish  between  fact  and  fiction. 

There  are  several  facts  I  should  like  to  stress 
here  this  afternoon. 

Fact  No.  1.  As  Secretary  of  Agriculture, 
I  want  to  make  myself  perfectly  clear,  we  have 
never  proposed  —  and  we  do  not  now;  propose 
that  we  should  scrap  price  supports.  There  is 
nothing  wrong  with  the  idea  of  providing  more 
orderly  marketing  and  much  needed  stability 
to  agriculture  through  a  sound  and  realistic 
storage  and  loan  price  support  program. 

I  should  like  to  quote  a  very  significant  para- 
graph in  the  President's  message:  "For  commod- 
ities like  the  feed  grains,  with  respect  to  which 
the  Secretary  of  Agriculture  has  had  wide  dis- 
cretion in  the  past,  price  support  has  been  of- 
fered at  levels  as  high  as  could  be  justified  under 
the  criteria  specified  by  law.  This  will  be  the 
Secretary's  practice  under  the  recommended 
legislation." 

The  1958  support  prices  have  followed  the 
policy  enunciated  above  and  will  continue  that 
way  under  this  Administration.  Incidentally,  in 
checking  back  I  find  that  in  1950  and  1951  the 
price  supports  for  flaxseed,  a  crop  in  which  the 
Upper  Midwest  has  considerable  interest,  were 

From  an  address  by  Ezra  Taft  Benson  before  the 
Twelfth  Annual  Farm  Forum,  Minneapolis,  Minnesota, 
March  3,  1958. 


established  at  60  per  cent  of  parity,  5  percent- 
age points  lower  than  our  recent  announce- 
ments. 

What  is  wrong  today  —  and  what  has  been 
wrong  for  several  years  —  is  the  attempt  to  sup- 
ply price  support  and  acreage  control  by  rigid 
formula  —  to  fix  prices  and  acreage  allotments 
by  government  mandate.  These  attempts  have 
failed.  Agriculture  is  a  dynamic,  changing  in- 
dustry. The  farms  and  ranches  of  America  can- 
not be  run  from  a  desk  in  Washington,  D.C. 

Fact  No.  2.  It  was  not  rigid  price  supports 
that  forced  farm  prices  up  during  the  '40s  and 
early  '50s  —  but  it  was  war,  the  insatiable  de- 
mands of  war  and  wartime  inflation.  Farmers 
sold  all  they  produced  at  well  above  support 
levels.  In  fact,  their  prices  would  have  been 
higher  yet  had  it  not  been  for  government- 
imposed  price  ceilings. 

Fact  No.  3.  It  is  untrue  that  high,  rigid  price 
supports  can  hold  up  farm  income  even  though 
surpluses  accumulate.  The  fact  is  there  was  just 
one  year  between  1947  and  1955  that  farm  in- 
come did  not  decline.  In  all  these  years  until 
mid-1955,  high,  rigid  price  supports  on  basic 
commodities  were  in  effect.  Our  present  farm 
problem  developed  under  such  price  supports. 
If  high,  rigid  price  supports  were  the  answer, 
we  would  have  no  problem. 

Fact  No.  4.  The  old  support  program  does 
not  materially  help  the  small  farmer.  The  fact 
is  that  more  than  half  of  our  farms  market  only 
9  per  cent  of  agricultural  production.  Obviously, 
most  of  the  government  dollars  are  routed  in  the 
direction  of  the  biggest  producers. 

Fact  No.  5.  Most  farm  products  are  being 
sold  competitively  and  on  free  markets.  It  is 
untrue  that  most  farm  prices  and  incomes  are 
government  supported  and  on  an  artificial  basis. 
Only  19  crops,  plus  dairy  products,  are  being 
supported  —  out  of  250  commodities  that  farmers 
produce. 

Fact  No.  6.  Agricultural  production  cannot 
be  successfidly  controlled  by  Government  ac- 
tion. The  fact  is  that  since  1940,  the  per  acre 
yield  of  corn  has  risen  56  per  cent  —  wheat, 
40  per  cent  ■ —  cotton,  67  per  cent.  Last  year's 
yields  of  all  major  crops  averaged  27  per  cent 
above  the  1947-49  level.  To  control  crops  effec- 
tively so  as  to  maintain  price  at  90  per  cent  of 
parity  would  mean  setting  allotments  impossibly 
low.    Congress  would  never  vote  such  controls. 
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No  Secretary  of  Agriculture  could  effectively 
enforce  them.  And  American  farmers  just 
wouldn't  stand  for  such  regimentation.  Agricul- 
ture is  undergoing  a  technological  revolution 
which  is  irreversible.  It  cannot  and  should  not 
be  controlled  by  Government  mandate. 

Fact  No.  7.  The  family  farm  has  been,  is  now, 
and  always  will  be  the  backbone  of  American 
agriculture  —  operated  by  the  most  efficient 
farmers  in  all  the  world. 

The  charges  by  our  opposition  that  farm  pro- 
grams of  this  Administration  are  driving  people 
off  the  farm  are  not  only  false  —  they  are 
ridiculous.  The  fact  is  that  more  people  left 
the  farms  during  the  last  four  years  of  the  pre- 
vious Administration  than  in  any  other  period 
before  or  since. 
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Toward   a   Realistic 
Farm    Program 

Committee  for  Economic  Development 


The  Committee  for  Economic  Development,  a 
business-sponsored  research  organization,  has  issued 
studies  on  many  facets  of  the  United  States  economy. 
In  this  policy  statement  the  C.E.D.  recommends 
a  five-point  program  to  bring  agricultural  produc- 
tion and  supply  into  balance. 


b)  A  Land  Retirement  program  dedicated 
—  unlike  the  present  Soil  Bank  —  specifically  and 
singly  to  reducing  the  resources  devoted  to  ag- 
riculture, including  both  people  and  land,  so 
that  farmers  may  share  equitably  in  the  national 
prosperity  and  economic  growth,  at  free  market 
prices,  together  with 

c )  Disposal  of  surpluses  now  held  by  the  gov- 
ernment. 

2.  Removal,  at  the  end  of  a  limited  transition 
period,  of  acreage  allotments  and  marketing 
controls,  and  restoration  of  the  farmer's  freedom 
to  manage  his  own  enterprise. 

3.  Retention  of  stand-by  authority  for  the  tem- 
porary use  of  price  support  loans  based  —  to 
guard  against  accumulation  of  surpluses  —  on 
expected,  normal  market  prices,  so  as  to  shield 
the  farmer  from  severe  and  sudden  depletion 
of  his  income  by  forces,  such  as  unexpectedly 
favorable  growing  conditions  or  general  eco- 
nomic reversals,  that  he  cannot  influence.  By 
expected  normal  prices  we  mean  the  prices  that 
would  occur  in  a  free  market  in  a  period  of  high 
employment  and  average  growing  conditions. 

4.  Special  programs  to  assist  the  farmer  who 
cannot  make  a  reasonable  living  from  farming 
without  public  subsidy  to  find  a  better  liveli- 
hood in  other  industries. 

5.  An  advisory  Agricultural  Board,  responsi- 
ble to  the  Congress,  to  work  with  the  Secretary 
of  Agriculture  in  applying  agricultural  policy, 
with  the  tasks  of  protecting  over-all  policy 
against  crippling  exceptions  and  special  privi- 
leges, of  examining  agricultural  policy  in  the 
light  of  general  economic  conditions  and  policy, 
and  of  moving  agricultural  programs  as  rapidly 
as  is  practical  toward  their  stated  objectives. 


We  are  issuing  this  statement  in  the  convic- 
tion that  citizens  generally  —  including,  cer- 
tainly, farmers  —  are  interested  in  durable  and 
equitable  solutions  to  national  problems. 

Consequently,  we  are  here  recommending: 

1.  A  three-part  program  to  bring  agricultural 
production  and  supply  into  balance  with  de- 
mand by 

a)  Gradual  removal,  within  definite  time  lim- 
its, of  farm  price  and  income  supports  except 
for  temporary  emergency  situations,  and 

Committee  for  Economic  Development,  Toward  a  Real- 
istic Farm  Program  (New  York:  Committee  for  Economic 
Development,  1957),  pp.  8-11.  Reprinted  by  permission. 


WILL    REQUIRE    SUBSTANTIAL 
PUBLIC    OUTLAY 

We  would  like  to  make  one  point  entirely  clear 
at  the  outset.  In  no  case  are  we  suggesting  the 
destitution  of  some  farmers  for  the  benefit  of 
other  farmers  and  of  the  public  at  large. 

On  the  contrary,  we  are  suggesting  that,  where 
farmers  cannot  make  reasonable  incomes  at  mar- 
ket prices  they  be  assisted  to  move  to  more 
rewarding  occupations,  by  the  means  indicated 
in  our  recommendations,  just  given  in  brief, 
and  elaborated  later. 

The  assistance  to  agriculture  we  are  suggest- 
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ing  will  require  substantial  public  outlay.  How- 
ever, we  expect  the  cost,  in  the  short  run,  to  be 
somewhat  lower  than  present  outlays  for  agri- 
cultural assistance.  In  the  long  run,  after  the 
transition  period  to  market  prices  we  are  sug- 
gesting, the  cost  should  be  much  lower  than 
at  present. 

At  the  outset,  the  principal  public  cost  will  be 
the  rental  value  of  land  taken  out  of  production. 
This  is  quite  different,  and  much  less  dear, 
than  the  current  system  of  buying  up  surpluses, 
because  the  cost  of  surpluses  includes  the  rental 
value  of  the  land  on  which  the  surpluses  are 
produced,  plus  the  cost  of  the  labor  that  goes 
into  producing  the  crop,  the  cost  of  fertilizers, 
machinery  and  other  equipment  used  to  pro- 
duce it,  and  transportation  and  storage  costs. 

Under  the  programs  we  outline  here,  we 
would  be  spending  some  public  funds  to  inform 
farmers  who  desire  to  leave  agriculture  for  better 
opportunities  in  other  industries,  and  to  train 
them  for  entering  other  industries.  These,  how- 
ever, are  not  activities  that  should  involve  large 
costs. 

Part  of  the  costs  of  all  the  programs  we  put 
forward  will  be  offset  by  dollar  gains.  We  shall 
gain,  if  production  is  cut  below  demand  for  a 
time,  by  being  able  to  sell  off  existing  surpluses. 
The  public  would  also  gain  in  the  form  of 
the  lower  food  and  fiber  costs  we  expect  when 
farm  prices  are  no  longer  supported  at  arti- 
ficially high  levels. 

Consequently,  it  is  reasonable  to  expect  that, 
even  during  the  first  year  of  the  program,  there 
might  be  a  net  gain  over  the  present  dollar  cost 
of  agricultural  assistance. 

Over  the  long  run,  this  gain  would  be  con- 
solidated, and  would  become  greater,  after  most 
of  the  land  that  should  be  removed  from  produc- 
tion has  been  removed,  and  most  of  the  people 
to  be  retrained  and  relocated  have  been  assisted. 
Most  fundamentally,  the  programs  we  are  sug- 
gesting would  have  real  and  permanent  eco- 
nomic benefits  to  the  farmer,  the  public  and 
the  nation,  and,  again  unlike  present  programs, 
they  would  have  a  foreseeable  end. 

It  is  sometimes  argued  that  we  should  con- 
tinue to  support  farm  production  at  current 
levels,  and  use  the  resulting  surpluses  to  supply 
deficiencies,  at  home  and  abroad. 

We  in  the  CED  believe  our  free  enterprise 


economy  is  able  to  provide  a  decent  standard 
of  living  for  all  our  people.  We  believe,  more- 
over, that  to  the  extent  feasible  within  the 
bounds  of  our  own  national  objectives  we  can 
and  should  help  our  free  world  neighbors  who 
desire  sound  economic  growth. 

We  have,  over  the  past  15  years,  issued  a 
series  of  statements  on  national  policy  setting 
forth  how,  in  our  opinion,  our  free  enterprise 
economy  can  best  be  geared  to  high  and 
rising  employment  and  income,  and  how  effec- 
tive foreign  assistance  programs  can  be  oper- 
ated. 

The  way  to  feed  and  to  clothe  those  who  are 
underfed  and  badly  clothed  is,  precisely,  through 
income  generated  by  high,  productive  and 
needed  employment  in  a  growing  economy.  Out 
of  such  an  economy  we  shall  continue  to  have 
significant  amounts  on  our  production  available 
to  share  with  our  free  world  neighbors  in 
ways  that  add  to  our  own  security  and  well- 
being. 

We  favor  every  non-inflationary,  constructive 
means  to  generate  increasing  income,  so  that 
effective  demand  for  all  our  products,  farm  and 
non-farm  alike,  will  rise  to  the  point  where  all 
enjoy  a  satisfactory  standard  of  living.  To  try 
to  achieve  a  better  standard  of  living  by  pro- 
duction of  surpluses  is  sheer  waste,  we  believe, 
because  people  should  be  able  and  free  to  buy 
what  they  want  with  income  generated  by  a 
prosperous  economy,  rather  than  be  subsidized 
to  consume  what  happens  to  be  in  surplus. 
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Full,   Fair   Parity   Farm   Income 


National  Farmers  Union 


In  1902  the  National  Farmers  Union  was  founded 
to  "secure  equity,  establish  justice  and  apply  the 
Golden  Rule."   Today  this  farm  organization,  which 

National  Farmers  Union,  Full,  Fair  Parity  Farm  Income 
(Farmers  Union  Policy  Leaflet  No.  1,  1957),  pp.  1,  2. 
Reprinted  by  permission. 
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calls  itself  liberal,  speaks  on  a  great  variety  of  issues. 
The  following  policy  statement  on  farm  income  is 
based  on  the  Union's  official  program  of  1956-1957 . 
Compare  it  with  the  previous  selection  issued  by  the 
Committee  for  Economic  Development. 


WHAT    IS    PARITY    INCOME? 

Parity  means  "equity,"  "on  a  par  with."  It  is 
the  farmer's  symbol  of  justice. 

Farm  parity,  as  defined  by  Farmers  Union, 
is  . . . 

"The  right  of  farm  families  by  their  work, 
management  and  property  ownership,  to  be  able 
to  earn  incomes  equivalent  to  those  earned  by 
people  (with  equal  skill  and  effort)  in  other 
walks  of  life." 

Parity,  as  applied  to  income,  is  defined  by 
federal  law  as  . . . 

"That  gross  income  from  agriculture  which 
will  provide  the  farm  operator  and  his  family 
with  a  standard  of  living  equivalent  to  those 
afforded  persons  dependent  upon  other  gainful 
occupation."    (Agricultural  Act  of  1948.) 

To  help  achieve  parity,  Congress  has  passed 
several  laws  to  support  the  prices  of  certain 
commodities.  Usually,  these  levels  are  referred 
to  as  a  percentage  of  the  parity  price  for  each 
commodity,  rather  than  as  an  income  concept 
for  any  one  farmer  or  all  farmers  together. 

This  raises  two  big  issues: 

1.  Shall  our  goal  be  price  parity  or  parity 
of  income? 

2.  What  percentage  of  parity  should  our  farm 
program  support? 

1.   Price   Parity   or   Income   Parity? 

Farmers  live  by  their  income  (price  times 
volume )  —  not  by  price  alone. 

Farm  programs  to  date  have  been  based  on  a 
parity  price  standard  for  specified  commodities, 
which  falls  far  short  of  achieving  the  parity 
income  goal  expressed  in  the  law. 

For  example:  In  1952,  100  per  cent  of  price 
parity  brought  farmers  52  per  cent  of  income 
parity. 

For  this  we  stand:    "Enactment  of  mandatory 
federal  farm  income  protection  legislation  at  100 


per  cent  of  fair  parity  for  the  family  farm  pro- 
duction of  all  commodities  . .  ." 

2.   What  Level  of  Support? 

Even  the  price  parity  standard  has  not  been 
applied  100  per  cent;  except  for  wool  and  sugar. 

Cotton  and  tobacco  have,  at  times,  been  sup- 
ported at  92.5  per  cent;  no  other  basic  com- 
modities above  90  per  cent. 

Under  the  sliding  scale,  supports  on  basic 
commodities  may  and  do  slide  toward  a  75  per 
cent  bottom.  Some  actually  fall  lower. 

For  most  commodities,  only  the  discretion 
of  the  Secretary  of  Agriculture  determines  the 
level  of  support. 

For  this  we  stand:  "Enactment  of  mandatory 
federal  farm  income  protection  legislation  at 
100  per  cent  of  fair  parity  for  the  family  farm 
production  of  all  commodities  . . ." 


WHO     SHOULD     BE     PROTECTED? 

The  family  farm  and  its  welfare  have  been 
objectives  of  American  public  policy  for  more 
than  100  years. 

Family  farms  have  proved  their  efficiency, 
their  adaptability,  by  feeding  America  as  no 
other  nation  in  history  has  been  fed. 

The  family  farm  —  social  scientists,  religious 
and  civic  leaders  agree  —  is  the  best  rural  en- 
vironment for  growth  of  personality,  stability  of 
family,  strength  of  community,  protection  of 
democracy. 

Farmers  Union  does  not  seek  to  limit  arbitrar- 
ily the  size  of  individual  farm  holdings;  it  does 
assert  that  federal  income  improvement  pro- 
grams should  be  available  on  no  more  than  the 
volume  of  production  attainable  from  an  effi- 
cient family  farm. 

For  this  we  stand:  "Enactment  of  mandatory 
federal  farm  income  protection  legislation  at 
100  per  cent  of  fair  parity  for  the  family  farm 
production  of  all  commodities  . . ." 

Any  commodity  is  basic  to  the  farmer  who 
produces  it  and  relies  on  it  for  a  major  portion 
of  his  income.  Income  improvement  programs 
should  apply  without  discrimination  to  all  farm 
commodities. 


300 


FARM     POLICY     AND     CONSERVATION 


For  this  we  stand:  "Enactment  of  mandatory 
federal  farm  income  protection  legislation  at  100 
per  cent  of  fair  parity  for  the  family  farm  produc- 
tion of  all  commodities  . . ." 


WHY    MANDATORY    LEGISLATION? 

Some  who  agree  with  Farmers  Union's  full, 
fair  parity  goal  argue  that  we  should  seek  "full 
parity  in  the  marketplace." 
They  ask: 

Why  must  we  have  legislative  support  of  farm 
income? 
The  answer: 

The  "free"  market  has  never  (except  in  war- 
time)   been   friendly   to   farmers.    The   agricul- 
tural market  is  always  a  buyer's  market. 
Here's  why: 

1.  Farming  is  highly  competitive:  farmers  cannot 
control  production  to  influence  price  as  many  other 
industries  do. 

2.  Advancing  technology  has  kept  farm  produc- 
tion always  a  little  ahead  of  effective  demand. 

3.  Farmers  have  not  the  financial  reserves  to  af- 
ford periods  of  idleness  while  demand  catches  up 
with  supply. 

4.  The  fanner's  fixed  costs  are  high  and  rigid. 
He  supplies  his  own  labor.  He  can't  fire  himself,  his 
wife,  or  his  children  when  demand  is  slack. 

5.  Natural  processes  cannot  be  reversed.  Seed 
planted  grows  a  crop;  it  is  better  economy  to  sell  a 
harvest  —  even  at  a  loss  —  than  to  sell  nothing. 
Cows  can't  be  put  on  a  three  day  week. 

The  only  way  farmers  could  get  100  per  cent 
of  parity  in  the  marketplace  would  be  by  elimi- 
nation of  the  family  farm  and  substitution  of  a 
few  giant  food-producing  corporations.  These, 
by  threatening  the  people  with  famine,  could 
force  prices  up  to,  and  well  above,  full  parity. 
But  such  a  course  would  lead  to  revolt,  state 
control  of  farms,  very  possibly  to  bloodshed  and 
tyranny. 


FARMERS     UNION     BELIEVES: 

•  That   abundant  production  is  in  the  public- 
interest. 

•  That    assured    abundance    requires    a    safety 
margin  of  surplus  production. 

•  That  justice  demands  protection  of  farm  in- 


come in  return  for  the  farmers'  national   con- 
tribution of  an  adequate  food  supply. 
•  That  only  the  federal  government  can  assure 
justice  to  farmers. 

For  this  we  stand:  "Enactment  of  mandatory 
federal  farm  income  protection  legislation  at 
100  per  cent  of  fair  parity  for  the  family  farm 
production  of  all  commodities." 
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By  Stephen  Raushenbush 


Government  aid  to  farmers  has  often  included 
conservation  projects — hut  the  conservation  of  nat- 
ural resources  is  far  more  comprehensive  than  agri- 
culture. Conservation  includes  resources  such  as 
forests,  wildlife,  coal,  minerals,  and  oil  as  well  as 
soil  and  ivater.  The  following  essay  describes  the 
soul-searching  now  taking  place  in  the  conservation 
movement,  the  questioning  of  previously  accepted 
beliefs,  and  the  inquiring  into  who  gets  what  type 
of  conservation  benefit,  when,  and  why. 


Conservation  is  in  danger  of  becoming  a  lost 
cause. 

As  a  cause,  rather  than  a  series  of  techniques, 
it  started  with  two  ideas.  The  first  was  a  con- 
cept of  a  national  patrimony,  a  God-given  her- 
itage and  legacy  which  was  to  be  handled  by 
responsible  stewards  rather  than  by  prodigal 
and  wastrel  sons.  The  second  was  that  the  ad- 
vantages of  our  natural  resources  should  be 
shared  by  all  the  citizens  of  the  nation,  not  used 
primarily  for  the  benefit  of  a  few. 

Today  the  emotional  content  of  these  old 
ideas  survives  mainly  among  the  small  farmers 

Stephen  Raushenbush,  "Conservation  in  1952,"  Annah 
of  the  American  Academy  of  Political  and  Social  Science, 
May,  1952,  pp.  1-8.  Reprinted  by  permission  of  the 
publisher. 
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who  love  the  land  which  gives  them  their  liv- 
ing. It  is  their  group  of  soil  conservationists 
that  holds  that  "the  right  to  own  carries  the 
duty  to  conserve."  But  for  the  most  of  the  rest 
of  the  community,  the  two  moving  ideas  of 
Theodore  Roosevelt,  Gifford  Pinchot,  and  the 
host  of  great  conservationists  of  the  early  part 
of  the  century  seem  to  have  lost  attractiveness. 
The  cause  that  rose  from  these  ideas  has  been 
weakened.  This  is  not  to  say  that  many  things 
are  not  still  done  in  the  name  of  conservation. 
It  is  not  to  say  that  there  are  few  sincere  recre- 
ationists,  or  few  people  worried  about  the  pres- 
sure of  population  on  land,  or  a  few  diligent 
technicians  of  soil  and  forest  conservation.  They 
are  all  present.  They  are  all  doing  valuable  jobs 
of  sorts.  They  are  simply  no  longer  so  sure  of 
their  community  of  interest  or  so  confident  of 
the  national  value  of  their  work  as  were  the  old- 
time  leaders. 

CONTRARY    FORCES 

What  happened?  Some  five  distinguishable 
forces  and  events  battered  away  at  the  old 
ideal. 

First  was  the  peculiar  sequence  of  war-de- 
pression-war-defense that  has  extended  over  the 
past  38  years.  The  war  and  defense  periods 
drained  our  resources  at  rates  that  were  un- 
thought  of  in  the  early  conservation  days.  In 
those  emergencies  there  was  little  possibility  of 
considering  slower  rates  of  use.  The  greatest 
service  to  future  generations  seemed  clearly  to 
be  that  of  mobilizing  all  our  resources  as 
rapidly  as  possible.  Sandwiched  between  war 
emergencies  was  an  agricultural,  coal,  and  lum- 
ber depression  that  began  in  the  middle  1920's. 
Owners  and  tenants  had  to  exploit  the  land,  the 
forests,  and  the  coal  in  destructive  ways  to  stay 
alive.  They  had  few  funds  to  maintain  the 
national  resource  capital.  Dust  storms  then 
transported  topsoil  from  the  Midwest  to  Wash- 
ington, and  a  few  starts  were  made  (the 
Civilian  Conservation  Corps  and  the  Soil  Con- 
servation Service)  toward  belated  conservation; 
but  then  war  and  defense  claimed  the  national 
surplus.  In  this  whole  sequence  of  war-depres- 
sion-war-defense it  became  easier  to  preach  con- 
servation than  to  achieve  it,  and  easier  to  ignore 
it  than  to  preach  it. 


Second  was  the  demonstration  of  the  ability 
of  our  applied  scientists  to  produce  substitutes 
or  find  alternate  sources.  When  lumber  became 
scarce,  light  metals  and  useful  clay  products 
were  available.  When  good  range  for  our  sheep 
became  scarce,  synthetic  substitutes  for  wool 
appeared.  As  the  soil  resources  were  depleted 
or  eroded,  a  host  of  seed,  insecticide,  and  fer- 
tilizer improvements  produced  larger  crops  on 
less  land.  Internal  combustion  engines  made 
land  available  that  had  previously  been  used 
for  the  maintenance  of  horses  and  mules.  When 
the  more  easily  discovered  petroleum  resources 
approached  exhaustion,  new  geophysical  de- 
vices led  to  the  discovery  of  other  supplies.  The 
popular  faith  now  is  that  science  will  do  every- 
thing for  us,  including  the  saving  of  our  energy 
for  more  important  purposes  than  the  conserva- 
tion of  natural  resources. 

Third  was  the  discovery  that  our  exhaustible 
resources  (conspicuously  petroleum  and  high- 
grade  iron  ore)  could  be  supplemented  expedi- 
tiously and  economically  from  abroad.  The 
Rockefeller  Board's  report  in  1950,  Partners  in 
Progress,  pointed  out  that  our  heavy  industry 
was  dependent  on  imports  for  most  of  fifteen 
basic  raw  materials.  It  recommended  American 
aid  for  development  of  these  foreign  necessities. 
We  could  become  another  England,  importing 
raw  materials,  fabricating  them,  and  exporting 
finished  goods. 

Not  only  did  other  world  resources  become 
available  to  us,  while  our  financial  position  made 
it  quite  possible  for  us  to  obtain  them  on  favor- 
able terms,  but  international  trade  became  more 
clearly  a  good  and  desirable  thing.  As  a  minor 
corollary,  conservation  of  domestic  resources  in 
the  sense  of  slower  use,  or  use  for  higher-value 
purposes,  seemed  to  become  less  important  for 
our  survival,  or  even,  at  the  worst,  another  in- 
terference with  international  trade,  world  stabil- 
ity, and  possibly  peace. 

Next  was  the  fact  that  the  nation  experienced 
a  fairly  high  standard  of  living,  and  during  the 
past  ten  years  an  extremely  high  one,  in  spite 
of  all  the  conservation  failures  and  the  heavy 
resource  drains  for  war  and  defense.  Prices  of 
natural  resources  rose  —  some  of  them  conspicu- 
ously above  the  general  level  —  but  increased 
incomes  absorbed  them  without  very  much 
trouble,  and  were  still  high.    These  higher  re- 
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source  prices  did  not  take  us  out  of  world  mar- 
kets for  our  finished  goods.  The  organization 
and  ownership  of  some  resources  became  some- 
what more  concentrated;  special  tax  privileges 
had  to  be  given  in  order  to  induce  oil  and  other 
mineral  discoveries.  Still,  the  benefits  of  the 
whole  economic  arrangement  were  largely 
shared  —  if  not  directly,  then  indirectly. 

In  the  face  of  this  situation,  attention  to  the 
dark  warnings  of  the  prophets  of  shortages  of 
land,  oil,  coking  coal,  and  metals,  of  monopoly 
and  of  lower  living  standards,  seemed  both  post- 
ponable  and  shiftable  to  those  obviously  be- 
nighted areas  where  population  was  more  clearly 
pressing  on  resources. 

It  was  only  when  the  floods  came  roaring 
down  the  Missouri  or  the  Kansas  or  the  Ohio, 
or  when  material  shortages  inflated  world  prices 
disastrously,  or  when  the  threat  of  losing  Middle 
Eastern  oil  resources  appeared,  that  we  had 
cause  to  remember  the  black  prophecies.  And 
these  occasions  did  not  come  often.  By  and  large, 
the  people  of  the  nation  seem  to  have  done  ex- 
tremely well,  in  spite  of  some  serious  neglects 
of  the  future  and  an  accumulation  of  local 
ghost  towns,  eroded  areas,  and  inflationary  pres- 
sures circling  out  from  raw  materials. 

Finally,  the  conservation  ideal  ran  afoul  of  the 
fear  that  it  might  lead  to  too  much  governmental 
control.  Even  those  who  recognized  clearly  that 
the  interests  of  time  and  society  were  not  neces- 
sarily identical  with  the  operations  of  the  free 
market  could  also  see  that  governmental  action 
was  not  always  a  perfect  solvent. 

QUESTIONS    OF    FACT 

The  impact  of  these  five  happenings  has  been 
heightened  by  a  number  of  disturbing  questions 
about  fact.  The  estimate  of  the  United  States 
Bureau  of  Mines  that  our  coal  reserves  would 
last  for  many  hundreds  of  years  has  been  ques- 
tioned in  terms  of  the  high  costs  of  producing 
most  of  the  reserves.  Its  figures  that  gasoline 
can  be  produced  from  coal  at  a  cost  of  14  cents 
a  gallon  have  been  challenged  by  the  assertion 
of  various  industry  groups  that  it  may  cost  sev- 
eral times  that  much.  The  figures  of  the  United 
States  Forest  Service  indicating  that  our  lumber 
and  pulp  supply  is  already  inadequate  for  our 
needs   and   is   growing  more   inadequate   have 


been  questioned  sharply  by  the  wood  industries. 
The  estimate  of  the  Soil  Conservation  Service 
that  we  need  to  restore  or  rebuild  several  hun- 
dred million  acres  of  rapidly  or  slowly  eroding 
land  has  been  doubted  by  technicians  who  put 
their  trust  in  the  methods  by  which  production 
could  be  increased  on  the  remaining  land  base. 
The  United  States  Weather  Bureau  has  ex- 
pressed public  doubts  about  the  value  of  much 
of  the  cloud  seeding  that  is  now  being  under- 
taken in  the  arid  West. 

The  confusion  has  been  increased  by  the  ab- 
sence, from  the  end  of  World  War  I  onward,  of 
any  common  grouping  of  the  various  conserva- 
tion interests.  The  conservation  movement,  like 
so  much  else  in  modern  society,  has  been  atom- 
ized. There  are  many  separate  groups,  each 
devoted  to  some  special  purpose.  But  there 
has  not  been  any  inclusive  association  that  at- 
tempted to  find  the  similarities  of  all  the  re- 
source situations,  think  out  the  major  prob- 
lems, and  deal  with  them,  or  even  to  keep 
track  of  what  were  facts  and  what  were  special 
pleadings,  and  inform  the  public  accordingly.  .  .  . 

NEEDS,    PRICES,    EFFICIENCY 

Since  .  .  .  [the  1930's]  a  considerable  amount  of 
conservation  work  has  been  done.  It  looks  small 
against  the  backlog  of  things  undone,  but  it  is 
promising,  in  parts.  The  Southeast,  for  example, 
is  a  much  greener  and  more  prosperous-looking 
place  than  it  was  twenty  or  more  years  ago 
when  it  was  still  in  the  cotton  rut.  A  large  num- 
ber of  Soil  Conservation  Districts  have  been 
formed,  and  many  of  these  are  getting  some 
work  underway.  The  Bureau  of  Reclamation  is 
saving  a  considerable  number  of  older  irrigation 
districts  that  have  overused  their  water  supplies. 
The  United  States  Forest  Service  and  the  Bu- 
reau of  Land  Management  have  been  able  to 
make  a  small  start  on  reseeding  some  of  the 
public  range.  The  Soil  Conservation  Service  has 
at  long  last  been  able  to  undertake  work  on  a 
dozen  smaller  watercourses. 

All  this  is  a  fair  start,  but  when  it  is  put  next 
to  figures  for  private  and  public  investment 
that  may  go  as  high  as  $25  billion  for  forest  and 
soil  work,  $10  billion  for  reclamation  work,  and 
$60  billion  for  water  control,  it  looks  small  and 
inadequate. 
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Conservationists  are  bedeviled  by  three  main 
questions  whenever  they  look  at  that  backlog. 
The  first  is,  How  is  the  national  need  to  be  met 
at  reasonable  prices  when  resource  owners  ( par- 
ticularly the  small  ones )  refuse  or  are  unable  to 
adopt  good  conservation  practices  and  the  higher 
immediate  costs  that  attend  them?  The  answer 
found  in  the  wood  industries  seems  to  be  that 
it  is  not  so  to  be  met.  The  United  States  Forest 
Service  finds  that  the  cutting  practices  are  still 
bad  on  about  60  per  cent  of  the  private  forest 
land,  and  that  the  supply  will  be  much  less  than 
the  demand  at  reasonable  prices  for  many  gen- 
erations to  come.  In  addition,  the  social  costs 
of  clear-cutting,  in  the  form  of  erosion  and 
downstream  flood  damages,  are  still  largely  paid 
by  others.  The  United  States  Forest  Service  has 
suggested  state  control,  but  if  that  fails,  federal 
control,  of  cutting  practices  and  reforestation. 
The  woodworkers  and  the  Congress  of  Industrial 
Organizations  think  federal  control  of  both  is 
necessary.  The  lumber  and  pulp  industries  op- 
pose both  suggestions.  There  has  been  almost  no 
major  public  discussion  of  the  matter  in  Congress 
for  almost  a  decade. 

The  second  question  is,  How  can  the  gov- 
ernmental part  of  the  conservation  job  be  done 
efficiently?  It  was  to  this  question  that  the 
Hoover  Commission  and  the  Cooke  Com- 
mission (Water  Resources  Policy  Commission) 
largely  addressed  themselves.  The  former  aimed 
its  heaviest  guns  at  the  competition  between  the 
Army  Engineers  and  the  Bureau  of  Reclamation 
in  the  Missouri  Basin.  It  recommended  uniting 
them  into  one  agency  to  get  rid  of  a  rivalry  which 
was  carried  on  at  the  expense  of  the  conservation 
ideas.  Hardly  was  the  ink  dry  on  its  report  before 
the  Department  of  Agriculture  produced  a  con- 
servation program  of  its  own  for  the  Missouri 
Basin.  Without  saying  so,  that  report  indicated 
a  belief  that  hardly  any  of  the  basic  soil  and 
forest  conservation  work  that  was  needed  would 
be  covered  by  the  other  agencies.  Another  $4 
billion  of  private  and  public  investment  was  re- 
quired to  meet  those  needs  in  addition  to  the 
water  control  projects  (which  may  cost  $6  bil- 
lion) already  authorized  by  Congress. 

Considerable  emphasis  was  added  to  this  sec- 
ond question  as  a  result  of  the  Kansas  and 
Osage  River  floods  of  1951.  For  almost  the 
first  time,  the  people  of  the  region  who  were 


interested  in  upstream  conservation  protested 
the  emphasis  laid  on,  and  the  money  to  be 
committed  to,  large  flood-protection  dams  that 
did  little  or  nothing  for  the  farmers  and  up- 
stream communities.  The  connection  between 
forest  and  soil  conservation  and  downstream 
water  control  had  rarely  been  clearer.  It  was 
also  the  burden  of  the  two  thousand  pages  of 
the  Cooke  Commission's  report:  only  in  unified 
watershed  work  was  there  any  efficiency,  any 
maximizing  of  social  benefits. 

Another  part  of  the  answer  may  well  lie  in 
government  aid  in  establishing  credit  facili- 
ties for  small  owners  that  are  tailored  to  the 
needs  of  soil,  forest,  and  water  conservation. 

FOR    WHOSE    BENEFIT? 

The  third  question  is,  For  whose  benefit  should 
national  aid  to  conservation  and  development  be 
undertaken?  This  presents  itself  for  answer  in 
several  forms.  One  of  them  relates  to  the  big 
cities  that  have  expanded  into  the  natural  flood 
plains  of  the  rivers.  Now  they  want  their  build- 
ings in  those  flood  plains  protected  at  national 
expense.  The  more  they  have  expanded  into 
them,  the  more  money  they  need.  Every  extra 
group  of  buildings  in  the  flood  plains  becomes 
a  justification  for  extra  hundreds  of  thousands  of 
dollars  of  flood  control  works  —  a  fact  which 
explains  part  of  the  $60  billion  figure  for  future 
water  control.  To  some  conservationists  this 
seems  like  putting  a  reward  on  carelessness. 
Should  the  process  be  allowed  to  go  on?  Should 
this  aid  be  given  free,  or  should  the  cities  pay 
part  of  the  costs?  .  .  . 

The  question  also  frequently  takes  form 
around  the  acreage  limitation.  In  1902,  in  the 
Reclamation  Act,  Congress  apparently  intended 
to  declare  for  a  wide  sharing  of  the  benefits 
from  the  use  of  national  resources  in  the  form 
of  land  or  funds.  It  said  that  irrigation  water 
obtained  through  the  use  of  these  funds  should 
go  only  to  160  acres  within  one  ownership. 
The  social  ideal  of  the  time  was  the  family- 
owned  and  family-operated  farm,  and  it  seemed 
that  160  acres  of  irrigated  land,  coupled  per- 
haps with  some  nonirrigated  land,  was  enough 
for  a  respectable  living  in  the  American  way  of 
the  time. 

Many  of  the  owners  of  land  in  old  irrigation 
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districts  that  were  developed  before  or  inde- 
pendently of  the  Reclamation  Act  have  over- 
used their  water  supply.  They  now  want  fed- 
eral loans  and  grants  ( reclamation  works )  to  get 
more  water  on  their  land.  Without  the  extra 
water,  their  land  will  lose  great  value.  But  they 
have  established  large  properties,  and  they  ob- 
ject to  selling  some  of  their  land  to  veterans  or 
to  other  newcomers  who  want  to  start  in.  They 
ask  that  the  sharing  provision  be  put  aside.  The 
more  they  have  overused  their  water  supply  and 
let  their  properties  run  down,  the  more  they 
need  government  funds  and  the  less  they  are 
willing  to  accept  one  of  the  two  conservation 
purposes  of  those  funds.  The  reward  for  neglect 
is  to  be  large.  .  .  . 

"UNFINISHED    BUSINESS" 

The  unfinished  conservation  jobs  pile  up  in 
numbers  and  in  size  if  we  are  once  convinced 
that  growing  population  and  increasing  industri- 
alization both  at  home  and  abroad  and  conse- 
quently an  expanding  demand,  along  with  gen- 
erally higher  prices,  are  our  lot  for  the  next 
quarter-  or  half-century. 

.  .  .  There  is  a  high  probability  that  we  shall 
not  be  able  to  escape  the  stringencies  involved 
and  a  consequent  slowing-down  of  our  rising 
standard  of  living  without  looking  a  little  more 
closely  at  the  end  use  of  some  of  our  natural 
resources.  Conservation  of  materials  for  the  es- 
sential needs  may  have  to  be  obtained  at  the 
expense  of  the  less  essential  parts  of  the  economy. 
This  is  obviously  the  least  desirable  and  most 
difficult  way  to  conserve,  but  we  may  have  to 
face  up  to  it. 

Minerals 

In  minerals,  for  example,  practically  none  of 
the  long-term  predictions  that  take  account  of 
foreign  supply  and  demand  as  well  as  our  own 
allow  us  to  think  of  an  adequate  supply  at  the 
relatively  low  prices  to  which  we  were  once 
accustomed.  Is  it  unreasonable  to  think  about 
channeling  available  supplies  to  those  places 
where  they  will  make  the  greatest  contribution 
to  our  economic  growth?  .  .  . 

In  addition,  is  there  not  some  better  conser- 
vation and  supply  method  than  the  one  which 


we  are  applying  to  marginal  mineral  operations? 
Copper  is  one  illustration.  In  an  emergency  we 
pay  premium  prices  for  the  production  of  high- 
cost  Michigan  copper.  Without  them  it  could 
not  be  produced.  When  the  apparent  emergency 
is  over,  the  mines  are  idled  and  flooded.  Large 
loans  plus  premium  prices  plus  years  of  man- 
power and  delay  are  needed  to  get  them  into 
operation  again.  Surely  this  is  not  the  best  proc- 
ess that  can  be  devised  by  the  mind  of  man. 
With  a  more  or  less  permanent  world  copper 
shortage  for  the  rest  of  the  century,  there  seems 
to  be  some  room  and  place  for  discussing  the  pos- 
sibility of  a  more  continuous  multiple-price  sys- 
tem. 

Since  much  of  our  future  mineral  procurement 
is  going  to  be  in  foreign  fields,  it  can  pertinently 
be  pointed  out  that  the  attempt  to  obtain  scarce 
minerals  by  handling  marginal  producers  abroad 
on  the  same  short-term  basis  that  we  have  used 
on  the  Michigan  copper  producers  is  bound  to 
flare  back  on  us.  The  attempt  to  squeeze  the 
marginal  Bolivian  tin  producers  down  to  the 
Malayan  cost  and  price  level  (although  under- 
taken for  the  laudable  purpose  of  preventing 
the  Malayan  producers  from  living  luxuriously 
at  our  expense  under  a  high  Bolivian  price- 
umbrella)  has  probably  done  a  great  deal  of 
good  to  our  Argentine  rivals  in  Bolivia,  and  to  no 
one  else.  This  is  on  a  par  with  our  post- 
Korean  tendency  to  rush  out,  wave  a  check, 
double  prices,  and  expect  new  sources  of  min- 
erals to  be  opened  up  the  next  day.  It  is  also 
tied  up  with  the  interesting  but  controversial 
concept  that  the  ultimate  function  of  all  the 
raw  materials  in  the  world  is  that  of  supporting 
the  high  American  standard  of  living. 

Petroleum 

The  need  for  some  serious  rethinking  of  our 
petroleum  conservation  is  underlined  by  Mr. 
George  Lamb's  estimate  .  .  .  that  there  will  be 
no  petroleum  at  all  available  from  any  source  for 
space  heating  or  steam  raising  by  1975,  and 
not  quite  enough  to  supply  the  demand  for  gaso- 
line and  motor  oils  by  that  time.  With  all  al- 
lowance for  necessarily  wide  ranges  of  error  in 
any  such  estimate,  and  for  past  predictions  of 
shortages  that  have  not  developed,  this  picture 
by  a  man  who  is  perhaps  the  coal  industry's  lead- 
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iiig  economist  should  hardly  be  ignored.  His 
estimate  warrants  all  the  study  and  revision  the 
fuel  industries  can  give  it. 

Implicit  in  his  estimate  is  a  changeover  that 
may  not  only  involve  an  investment  within  a 
short  twenty-five  years  of  enough  resources  to 
double  the  present  coal  production.  It  may  af- 
fect also  the  values  of  all  the  residences,  offices, 
and  factories  that  would  have  to  convert  from 
oil  or  gas  heat  to  electric  heating.  It  may  in- 
volve the  values  of  continuing  to  equip  new 
buildings  and  steam  plants  with  oil  or  gas  heat, 
as  well  as  the  value  of  new  and  old  automo- 
biles. It  may  finally,  after  the  petroleum  pro- 
duction peak  has  passed,  include  one  price  race 
between  gasoline  and  motor  oil  users  ( who  can- 
not use  coal)  on  the  one  hand,  and  the  space- 
heating  and  steam-raising  users  (who  can)  on 
the  other,  and  another  price  race  between  coal 
and  petroleum  in  which  the  production  costs  of 
coal  are  not  important. 

If  any  such  major  transition  is  ahead  of  us, 
it  seems  impossible  to  escape  the  need,  first,  for 
pressing  a  series  of  conservation  questions  some 
time  before  that  period  begins.  Are  all  the  de- 
sirable conservation  measures  in  oil  production 
now  being  undertaken?  To  what  extent  do  pres- 
ent prices  and  production  quotas  allow  for  really 
complete  exhaustion  of  the  fields  without  the 
necessity  for  closing  down  and  waiting  for 
higher  prices  before  full  secondary  recovery  can 
take  place?  What  effect,  if  any,  does  the  present 
tax  privilege  of  the  industry  (the  depletion  al- 
lowance) have  on  conservation  in  the  extraction 
process? 

But  here  again  it  seems  impossible  to  avoid 
the  problem  of  end  use.  If,  at  some  later  time, 
the  market  is  going  to  be  called  upon  to  create 
very  high  prices  in  order  to  achieve  the  objec- 
tive of  driving  out  most  of  the  users  of  petroleum 
for  space  heating  and  steam  raising,  is  it  pos- 
sible for  the  fuel  industries  to  ease  any  such 
transition  in  advance,  in  ways  that  may  be  less 
costly  to  all  groups  of  consumers  than  those  in- 
volved in  the  double  price  race  indicated,  with 
all  its  probable  wide  repercussions  on  property 
values?  And  if  that  is  not  possible  for  them  to 
do,  how  can  it  be  done? 

Incidentally,  what  such  a  change-over  and 
such  a  price  race  in  the  United  States  might  do 


to  world  petroleum  prices,  and  through  them 
to  the  European  economy,  is  worth  a  second 
thought.  As  little  as  40  million  tons  of  coal  has 
stood  between  western  Europe  and  Communism 
several  times  since  1946.  Several  times  Europe 
has  been  forced  to  devote  a  large  share  of  the 
American  aid  to  purchasing  American  coal  at 
high  delivered  prices.  It  will  probably,  by  1975, 
have  to  depend  for  energy  largely  on  Middle 
Eastern  oil.  A  doubling  or  tripling  of  the  world 
fuel  price  because  of  marginal  American  de- 
mands might  have  explosive  results. 

Lumber  and   pulp 

The  probability  of  increasing  shortages  and 
prices  in  the  lumber  and  pulp  industries  brings 
us  sharply  back  to  the  question  of  obtaining  some 
real  conservation  through  reforestation,  better 
cutting,  and  less  wasteful  use;  for  the  price  of 
end-use  conservation  is  a  completely  undesira- 
ble censorship.  We  may  know  and  regret  that 
high-priced  pulp  has  had  a  part  in  forcing  a 
number  of  independent  newspapers  out  of  busi- 
ness, and  that  a  good  many  forests  are  used  to 
produce  some  hundred  million  comic  books. 
The  permanent  national  economic  gain  from 
that,  or  even  from  using  a  good-sized  forest 
each  week  to  enable  all  our  department  stores 
to  say  in  four  pages  what  they  used  to  say  in 
a  half-page,  may  also  be  questioned;  but  there 
seems  to  be  nothing  the  nation  can  afford  to  do 
about  it.  The  main  task  remains  in  the  con- 
servation and  replacement  of  the  growing  stock, 
and  that  seems  to  be  one  of  the  most  neglected 
of  all. 

LACK    OF    BASIC    FACTS 

A  series  of  other  questions  might  be  pressed 
about  our  soil,  range,  water,  and  watershed  con- 
servation work.  .  .  .  What  is  really  astonish- 
ing in  all  this  land  and  water  work  is  that 
the  nation  has  as  yet  not  established  any  prefer- 
ence and  priority  list  for  its  conservation  aid. 
Congress  may  grant  $400  and  loan  $100  on  an 
acre  of  reclamation  land  without  ever  having 
before  it  any  comparisons  which  indicate  whether 
the  same  or  greater  crop  results  or  social  benefits 
may  not  be  obtained  for  much  less  money  on 
some  presently  eroded  or  undrained  lands.    The 
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cost-benefit  ratios   of  the  various   conservation  work.  A  by-product  of  our  neglect  is  that  really 

and  development  agencies  are  not  comparable,  depressed  areas,  such  as  some  of  those  in  the 

and  often  do  not  give  adequate  basis  for  deter-  Rio  Grande  Basin,  can  never  get  enough  help  to 

mining  the   conservation  needs,   let  alone   the  get  off  the  ground,  overcome  their  conservation 

reasonable    contributions    which   the    benefited  failures,    and    become    prosperous    and    inde- 

communities  may  be  expected  to  make  to  this  pendent. . . . 
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HEALTH,    EDUCATION 
AND    WELFARE 


In  1937  President  Roosevelt  declared  that  one-third  of  the  nation  was  "ill- 
housed,  ill-clad,  ill-fed."  More  than  two  prosperous  decades  have  passed  since 
these  words  were  uttered,  but  the  health,  educational,  and  welfare  needs  of 
our  expanding  population  are  not  yet  adequately  cared  for.  Millions  of  our 
people  are  still  living  in  substandard  houses,  millions  lack  even  minimum 
medical  care,  and  our  educational  system  is  far  from  what  it  should  be.  The 
facts  are  well  known,  but  there  is  some  disagreement  about  the  role  the  Federal 
Government  should  play  in  dealing  with  these  problems. 

Until  recent  decades  the  health  and  welfare  needs  of  under-privileged 
Americans  were  cared  for  largely  by  private  charity  or  by  county  or  state  ac- 
tion. Our  national  government  lagged  far  behind  the  governments  of  other 
developed  countries  in  providing  social  services.  This  lag  may  seem  strange 
in  light  of  the  fact  that  our  government  has  given  substantial  subsidies  to  rail- 
roads, shipping,  farmers,  veterans,  and  other  special  groups. 

The  Great  Depression  of  the  1930's  changed  the  picture.  When  it  became 
clear  that  states  and  localities  were  unable  to  cope  with  unemployment  and 
poverty,  the  national  government  stepped  in  with  emergency  aid.  This  was 
followed  up  in  1935  by  the  Social  Security  Act  which  is  the  basis  of  our  present 
social  insurance  program  for  the  aged,  dependents,  and  survivors.  This  act  is 
based  on  the  principle  that  society  as  a  whole  has  a  responsibility  for  assisting 
its  members  in  special  need. 

The  almost  universal  acceptance  of  this  principle  today  is  symbolized  by 
the  Department  of  Health,  Education,  and  Welfare,  established  in  1953  by  the 
first  Republican  Administration  in  twenty  years.  This  official  recognition  that 
social  welfare  is  a  legitimate  and  permanent  concern  of  the  government  was 
taken  ironically  by  a  party  which  had  opposed  welfare  measures  in  the  early 
years  when  they  were  sponsored  by  the  Democrats. 

The  first  Soviet  sputnik  focused  attention  sharply  on  serious  weaknesses 
in  American  education.  There  is  fairly  clear  agreement  on  our  general  educa- 
tional objectives,  but  there  is  considerable  disagreement  on  what  role  Wash- 
ington should  play  in  attempting  to  reach  them.  Is  it  possible  for  the  states  to 
correct  the  great  inequality  of  facilities  in  our  public  schools?  Can  our  col- 
leges train  the  necessary  teachers  to  meet  the  rapidly  expanding  school  popu- 
lation without  federal  aid?  In  the  face  of  these  and  other  problems  many 
educators  believe  the  national  government  should  assume  more  responsibility. 
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Although  education  is  essentially  a  state  and  local  function,  the  government  has 
had  a  hand  in  it  for  a  long  time  through  aid  to  land-grant  colleges,  educational 
research,  and  other  activities  of  the  Office  of  Education,  now  located  in  the 
Department    of   Health,    Education,    and    Welfare. 

The  high  cost  of  medical  care  and  the  unequal  distribution  of  medical  facili- 
ties have  contributed  to  the  fact  that  millions  of  Americans  lack  minimum 
medical  services.  During  World  War  II,  for  example,  5,000,000  men  of  draft 
age  were  rejected  for  physical  or  mental  reasons.  Although  the  United  States 
Government  provides  some  direct  medical  care  for  30,000,000  citizens,  mostly 
veterans,  and  supports  public  and  private  medical  research,  this  does  not  solve 
the  problem  of  those  who  cannot  afford  medical  care.  President  Truman's  pro- 
posal for  national  health  insurance  and  President  Eisenhower's  proposal  that  the 
government  assist  private  insurance  companies  to  lower  their  rates,  both  designed 
to  deal  with  the  cost  problem,  have  been  strongly  opposed  by  the  leadership  of 
the  American  Medical  Association,  and  Congress  has  not  yet  acted  in  this  area. 
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Twenty  Years  of  Social 
Security 

By  Stanley  Levey 


In  1937  when  the  social  security  program  came 
into  operation  some  Americans  had  serious  reserva- 
tions about  it.  Critics  of  social  insurance  called  it 
"socialism."  But  today  the  principle  of  government 
insurance  —  which  now  covers  certain  groups  of 
veterans,  the  unemployed,  the  disabled,  the  aged 
and  survivors  —  is  almost  universally  accepted  in 
the  United  States,  and  the  social  security  system 
has  become  an  important  factor  in  the  national 
economy. 

Since  Mr.  Levey's  report  on  the  first  twenty 
years  of  social  security  was  written,  Congress  has 
again  liberalized  the  program  by  an  across-the- 
board  benefit  increase  of  7  per  cent  and  by  including 
eligible  dependents  of  disabled  persons  in  it.  These 
and  other  changes  became  law  when  the  bill  was 
signed  on  August  28,  1958. 


The  social  security  insurance  system,   which 
was  viewed  by  many  as  a  dubious  experiment 

Stanley  Levey,  "U.S.  Pension  Gains  Favor  in  20  Years," 
New  York  Times,  June  7,  1957,  p.  15.  Reprinted  by 
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when  it  went  into  operation  twenty  years  ago, 
has  become  a  major  and  permanent  factor  in 
the  nation's  economy. 

Most  Americans  of  all  parties  and  economic 
levels  are  convinced  today  of  the  desirability  of 
a  sound  and  expanding  Social  Security  pro- 
gram. This  attitude  is  reflected  in  the  growth  of 
the  original  plan  and  in  the  simultaneous  search 
for  security  through  private  insurance,  pensions 
and  savings. 

There  has  been  a  similar  recognition  by  politi- 
cal, business  and  labor  leaders  of  the  delicate 
relationship  of  a  broad  public  and  private  se- 
curity system  to  the  health  and  stability  of  the 
country's  economic  machinery. 

HIGH     POINTS    OF     CHANGE 

Data  show  how  times  —  and  attitudes  —  have 
changed  since  1935,  when  with  the  signature 
of  President  Franklin  D.  Roosevelt  the  Social 
Security  Act  became  law,  and  since  1937,  when 
its  social  insurance  provisions  went  into  effect: 

^Yesterday,  Mrs.  Jane  Gavin,  a  36-year-old 
widow  from  Ozone  Park,  Queens,  became  the 
ten-millionth  person  now  receiving  monthly  Fed- 
eral Social  Security  payments.  She  received  her 
first  check  from  Marion  B.  Folsom,  Secretary 
of  Health,  Education  and  Welfare,  and  a  per- 
sonal letter  from  President  Eisenhower. 

HOf  the  10,000,000  persons  receiving  benefits 
7,420,000  are  retired  workers  and  dependents; 
2,580,000  are  survivors  of  insured  workers. 

*|Payments  to  beneficiaries  now  come  to  $540,- 
000,000   a   month.    During   the   entire  year   of 
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1957  benefits  under  old-age  and  survivors  in- 
surance will  amount  to  about  $7,000,000,000. 
Disability  benefits,  which  will  begin  in  August, 
will  add  up  to  $75,000,000  for  the  year. 

^Most  American  families  are  protected  today 
by  the  Social  Security  system.  Ninety  per  cent 
of  all  paid  work  is  covered  by  the  program,  and 
73,000,000  persons  are  now  insured.  In  1937, 
when  the  old-age  pension  plan  began  to  operate, 
26,000,000  persons  were  covered. 

^]Last  year  workers  and  their  employers  and 
self-employed  persons  paid  $6,200,000,000  in 
Social  Security  taxes  to  finance  this  huge  insur- 
ance system.  The  money  went  into  the  Old 
Age  and  Survivors  Insurance  Trust  Fund,  which 
has  assets  of  more  than  $22,500,000,000. 

«|Since  1937  the  fund  has  collected  $44,733,- 
733,000,  received  interest  of  $4,201,253,000  on  its 
investments  in  government  securities,  paid  out 
benefits  of  $25,395,000,000  and  spent  $1,020,- 
673,000  for  administrative  purposes. 

PRINCIPLES    WIDELY    ACCEPTED 

The  fact  is  that  Americans  of  almost  all  kinds 
and  classes  have  accepted  the  principles  and 
Dasic  philosophy  of  Social  Security.    In  simple 


—  possibly  oversimplified  —  terms  the  purpose 
of  this  multi-million-dollar  insurance  program  is 
to  provide  protection  against  economic  inse- 
curity for  the  worker  and  his  family  when  re- 
tirement or  death  have  cut  off  earnings. 

The  growth  of  the  federal  pension  and  sur- 
vivors insurance  system  has  been  paralleled  by 
the  growth  of  private  welfare  and  pension  plans. 
The  best  present  estimate  is  that  14,000,000 
Americans  are  covered  by  private  pension  pro- 
grams. 

There  seems  to  be  no  doubt  that  the  creation 
and  development  of  the  government  set-up  ex- 
cited this  attention  of  individuals,  management 
and  organized  labor  and  resulted  in  the  tre- 
mendous spurt  in  private  plans  in  the  last  dec- 
ade. 

Oddly  enough,  the  growth  of  union-employer 
plans  has  had  a  feed-back  effect  on  the  federal 
system.  In  1950  employers  and  management 
groups  generally  were  among  the  most  vig- 
orous advocates  of  amendments  to  broaden  the 
law  to  cover  many  more  persons  and  to  lib- 
eralize eligibility  and  payments.  The  reason  was 
not  entirely  altruistic.  These  changes  cut  the 
cost  to  industry  of  the  pension  plans  it  has  ne- 
gotiated with  labor. 
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STABILIZING    EFFECT    NOTED 


Two  years  ago,  in  celebrating  the  twentieth 
anniversary  of  Social  Security  legislation,  Sec- 
retary Folsom  underscored  the  relationship  of 
the  system  to  the  national  economy. 

"I  think  there  is  no  question,"  he  said,  "that 
the  system  has  had  a  stabilizing  effect  on  the 
national  economy.  In  the  recession  of  1953,  for 
instance,  old  age  and  unemployment  checks, 
which  are  immediately  spent,  must  have  been 
an  important  factor  in  keeping  money  in  cir- 
culation." 

President  Eisenhower  dealt  with  the  same 
question  in  broader  fashion  in  a  1954  message 
to  Congress  calling  for  further  extension  and  lib- 
eralization of  the  program. 

"The  system  is  not  intended,"  he  said,  "as  a 
substitute  for  private  savings,  pension  plans  and 
insurance  protection.  It  is  rather  intended  as  the 
foundation  upon  which  these  other  forms  of  pro- 
tection can  be  soundly  built.  .  .  . 

"Hence  the  system  both  encourages  self-re- 
liance and  thrift  and  helps  to  prevent  destitution 
in  our  national  life." 

The  Social  Security  Act  was  a  product  of  the 
great  depression.  Ten  million  Americans  were 
unemployed  and  18,000,000  were  on  relief  when 
the  Federal  Government  turned  its  attention 
to  the  problem  of  destitution.  The  result  was  the 
law  of  1935,  which  actually  set  up  nine  different 
programs  under  three  main  headings  —  social 
insurance,  public  assistance  to  the  needy  and 
children's  services.  This  article  is  concerned  only 
with  old-age  and  survivors  insurance  aspects  of 
the  first  category. 


PENSIONS    WERE    BEGUN    IN     1940 

As  originally  planned,  monthly  pension  pay- 
ments to  retired  workers  were  to  have  begun 
in  1942.  However,  the  law  was  amended  in 
1939,  broadening  protection  and  instituting  sur- 
vivors insurance.  The  date  for  the  start  of  pay- 
ments was  moved  up  to  1940. 

The  minimum  monthly  benefit  for  a  husband 
and  wife  in  1940  was  $85.  The  average  pay- 
ment for  a  single  retired  person  was  $26  a  month, 
and  for  a  married  couple  it  was  $41  a  month. 
Today  the  maximum  monthly  benefit  is  $108.50. 

The  average  benefit  now  going  to  a  retired 


worker  with  no  dependents  is  $61  a  month.  For 
a  retired  couple  the  average  is  $106.  Family 
insurance  payments  to  a  widow  with  two  chil- 
dren average  $140  a  month.  For  workers  whose 
earnings  are  based  on  earnings  after  1950,  and 
who  may  drop  out  years  of  low  earnings  in  esti- 
mating their  benefits,  the  average  payment  for 
one  retired  individual  is  about  $76  a  month,  for 
an  aged  couple  $127,  and  for  a  widow  with  two 
children  $181. 

The  first  beneficiary  under  the  federal  social 
insurance  program  was  Miss  Ida  Fuller  of 
Ludlow,  Vt.  She  received  check  No.  00-000-001 
on  January  31,  1940.  It  was  for  $22.54.  Now,  at 
82,  she  gets  $51.50  a  month.  This  amount,  plus 
income  from  bank  stock  and  rental  from  an 
apartment,  keeps  her  going. 

LAW    BROADENED    IN     1950 

Between  1940  and  1950,  with  the  nation  in- 
volved in  war  and  in  the  problems  of  post-war 
economic  readjustment,  there  were  no  changes 
in  the  social  insurance  program.  Everything  had 
gone  up  in  the  intervening  decade  —  prices, 
wages,  the  aged  population,  the  birth  rate.  The 
economic  assumptions  of  1935  had  no  relevance 
for  1950. 

In  1950,  then,  the  law  was  broadened  to  cover 
more  persons,  employed  or  self-employed,  eli- 
gibility requirements  were  relaxed  and  payments 
increased.  Further  changes  were  made  in  1952, 
1954  and  1956,  so  that  now  the  act  covers  more 
than  90  per  cent  of  all  persons  who  work  for  a 
living,  protects  the  insurance  rights  of  workers 
who  become  disabled  and  pays  benefits  to  totally 
disabled  persons  50  years  of  age  or  older. 

In  1954,  perhaps  the  most  rugged  individual- 
ists of  all  —  the  farmers  —  were  brought  under 
the  law.  With  only  a  few  exceptions  all  gainfully 
employed  now  are  covered.  The  main  exclusions 
are  federal  civilian  employes  under  other  retire- 
ment systems,  doctors  of  medicine  and  certain 
local  and  state  employes  of  government  and 
nonprofit  organizations  that  have  not  voluntarily 
come  into  the  system. 

Clergymen,  members  of  religious  orders  who 
have  not  taken  a  vow  of  poverty  and  Christian 
Science  practitioners  now  are  eligible  for  cov- 
erage as  self-employed  persons  on  an  individual 
elective  basis. 
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WORKER    AND    EMPLOYER    PAY 

To  pay  for  this  enormous  operation  a  huge 
and  steady  flow  of  money  is  obviously  essential. 
The  writers  of  the  original  law  decided  that 
in  keeping  with  American  economic  and  politi- 
cal philosophy  the  system  should  be  contribu- 
tory, with  the  worker  and  his  employer  making 
equal  payments. 

So,  each  payday  every  worker  in  a  covered 
job  pays  a  percentage  of  his  first  $4,800  of  wages 
a  year  as  a  Social  Security  tax  for  old-age  and 
survivors  insurance.  The  sum  is  withheld  from 
his  check  or  pay  envelope.  The  amount  is 
matched  by  his  employer. 

On  January  1,  1960  the  tax  rate  for  both  em- 
ploye and  employer  was  increased  from  2%  to  3 
per  cent.  After  that  at  three-year  intervals  the 
rate  will  be  increased  so  that  by  1969  it  will  be 
4?4  per  cent."  The  reason  for  the  rise  is  that 
with  the  passing  of  the  years  and  with  the  pro- 
longation of  life  the  drain  on  the  system  will 
be  enormous.  By  the  year  2020,  it  is  esti- 
mated, payments  under  the  present  law,  could 
amount  to  $25,700,000,000  a  year. 

Self-employed  persons  earning  more  than  $400 
a  year  pay  their  Social  Security  taxes  when  they 
file  federal  income  tax  returns.  Their  tax  rate 
is  now  3/s  per  cent  and  will  rise  to  6  per  cent 
after  1974. 

I 

AGENCY    EMPLOYS    21,400 

The  tremendous  job  of  operating  the  world's 
largest  insurance  system  is  the  responsibility  of 
the  Bureau  of  Old-Age  and  Survivors  Insurance. 
Headed  by  Victor  Christgau,  the  bureau  needs 
the  services  of  21,400  employes  in  558  offices 
in  all  parts  of  the  country. 

The  headquarters  of  the  bureau  is  in  the  huge 
Health,  Education  and  Welfare  Department 
building  in  Washington.  There,  the  bureau  is 
the  section  of  the  Social  Security  Administration 
under  Commissioner  Charles  I.  Schottland. 

The  bureau's  heart,  nervous  system  and  head 
are  thirty  miles  away  in  Baltimore,  where  almost 
7,000  employes,  spread  over  all  or  parts  of  eleven 
buildings,  are  engaged  in  keeping  the  intricate 
and  vital  records  affecting  the  welfare  of  more 

*  The  figures  above  were  revised  to  reflect  the  changes 
in  the  law  which  became  effective  January  1,  1960. 
Editors. 


than  120,000,000  Americans.  Some  day  soon, 
the  bureau  hopes,  its  far-flung  activities  will  be 
housed  in  a  single,  modern  building  in  Baltimore. 

For  the  cynic  who  believes  that  government, 
by  definition,  is  inefficient,  a  visit  to  Balti- 
more can  be  an  eye-opener.  There,  the  elec- 
tronic world  of  tomorrow  has  —  or  soon  will  — 
become  the  routine  of  today. 

The  Baltimore  phase  of  the  Social  Security 
system  has  been  called  the  biggest  bookkeeping 
operation  in  the  world.  It  was  one  of  the  first 
extensive  users  of  card  punch  and  microfilm 
equipment  and  business  machines. 

EMPLOYERS    REPORT    QUARTERLY 

Social  Security  record-keeping  involves  the  fol- 
lowing: Every  three  months  the  country's  em- 
ployers report  the  wages  they  have  paid  to  their 
millions  of  employes.  Once  a  year  8,000,000  self- 
employed  persons  report  their  earnings  and 
farmers  do  the  same  for  2,000,000  hired  hands. 

Since  1937  these  earnings  records  have  been 
punched  on  a  separate  card.  These  cards  are 
sorted  mechanically  and  filed  behind  an  indi- 
vidual's annual  summary  record,  which  identifies 
him  by  name  and  Social  Security  number.  The 
annual  summary  record  —  also  a  punch  card  — 
shows  total  earnings  subject  to  Social  Security 
from  1937,  or  from  when  he  began  to  work,  plus 
annual  totals  for  all  years  after  1950. 

Once  each  year,  newly  reported  earnings  are 
posted  to  each  individual  Social  Security  ac- 
count, and  a  new  up-to-date  (or  balance  for- 
ward )  card  is  made  to  replace  the  old  one. 

In  1954  as  the  result  of  the  amendments  to 
the  law,  the  bureau  found  that  it  was  running 
out  of  space  on  the  summary  cards  on  which  to 
itemize  yearly  earnings  of  each  worker.  The 
addition  of  a  second  card  for  each  of  the  80,000,- 
000  active  Social  Security  account  number  hold- 
ers, it  became  clear,  would  involve  space  and 
money  in  large  amounts. 

I.    B.    M.    MACHINE    DOES    JOB 

In  1956  the  electronic  brain  came  to  the  res- 
cue. A  giant  International  Business  Machines 
"705"  was  installed  in  the  Candler  Building  on 
Baltimore's  waterfront.  The  machine  was  able 
to  post  quarterly  earnings  to  workers'  Social  Se- 
curity accounts  and  update  each  account  holder's 
cumulative  earnings  record  each  year. 
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Examples  of  Social  Security  Benefits 

Retirement  and  Disability  Insurance  Payments: 
Monthly  retirement 

benefit    at    65    or    . Average  Monthly  Earnings  After  1950  * . 

later    or  disability       $50         $100        $150        $200        $250        $300        $350 

benefit  at  50  ....     $30.00     $55.00     $68.50     $78.50     $88.50     $98.50     $108.50 
Monthly  retirement 

benefit  for  woman 

worker,  starting 

at:t 

62  24.00       44.00       54.80       62.80       70.80       78.80         86.80 

63  26.00       47.70       59.40       68.10       76.70       85.40         94.10 

64  28.00       51.40       64.00       73.30       82.60       92.00       101.30 

Monthly  retirement 

benefit  for  couple, 
man  65  or  over, 
wife    starting    at:f 

62    41.30       75.70       94.30     108.00     121.80     135.50       149.30 

63    42.50       78.00       97.10     111.30     125.50     139.60       153.80 

64    43.80       80.30     100  00     114.60     129.20     143.70       158.30 

65    45.00       82.50     102.80     117.80     132.80     147.80       162.80 

Survivors  Insurance  Payments: 

Widow,  widower, 
child,     or     parent 
(monthly)   30.00       41,30       51.40       58.90       66.40       73.90         81.40 

Widow   and    1   child 

(monthly)   45.00       82.60     102.80     117.80     132.80     147.80       162.80 

Widow   and   2    chil- 
dren (monthly)  .  .       50.20       82.60     12000     157.10     177.20     197.10       200.00 

Lump-sum   death 

payment    90.00     165.00     205.50     235.50     255.00     255.00       255.00 

*  In  figuring  your  average  monthly  earnings  after  1950,  you  may  omit 

•  As  many  as  5  years  in  which  you  had  low  earnings. 

•  Any  period  in  which  your  earnings  record  was  frozen  because  you  were  disabled. 

t  Payments  to  women  workers  and  wives  are  permanently  reduced  if  started  before  age  65. 

This  September  a  second  such  device  will  go  The  keeping  of  these  important  records  on 
into  operation.  Working  together,  the  two  ma-  punch  cards  has  required  about  6,100  twenty- 
chines  will  translate  all  the  information  now  drawer  file  cabinets,  occupying  an  entire  city 
contained  on  300,000,000  punch  cards  into  code  block  of  floor  space.  They  will  be  replaced  by 
and  record  it  on  magnetic  tape.  The  cards  will  about  1,500  reels  of  tape,  occupying  only  a  few 
be  junked  and  the  bureau  will  be  freed  of  the  thousand  square  feet  of  storage  space, 
necessity  to  make  about  112,000,000  new  ones 

each  year.  1,207,999    SMITHS    LISTED 

Another  result  of  this  process  of  automation 

will  be  the  abandonment  of  100  electric  business  In   the   files    of   the   bureau    are    157,000,000 

machines,    which   have   been    running    on    two  names.    Smiths  lead  all  the  rest  with  1,207,999 

shifts.   These  include  punch  card  collators,  sort-  entries.   Johnson  comes  next  and  Williams  ranks 

ers,    interpreters,    tabulators,    and    reproducers,  third.  The  records  show  1,177  Americans  named 

Three  hundred  jobs   will  be   eliminated.    Sav-  Ditto.    Also  on  the  rolls  are  the  names  of  161 

ings  are  expected  to  amount  to  $500,000  a  year,  persons  over  the  age  of  100. 

The  installation  of  the  first  electronic  brain  saved  About  that  $22,500,000,000  trust  fund.    Most 

the  bureau  $1,000,000  a  year.  of  the  money  is  in  the  form  of  Federal  Certif- 
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icates  of  Indebtedness,  which  are  renegotiated 
every  year  to  take  advantage  of  interest  rate 
changes.  A  "couple  of  billion  dollars"  are  in  reg- 
ular Treasury  Registered  Bonds.  All  these  se- 
curities are  stored  in  Bin  X  in  a  vault  in  the 
Bureau  of  Printing  and  Engraving  in  Washing- 
ton. About  $1,000,000  is  invested  in  marketable 
issues.  They  are  in  the  Federal  Reserve  Bank 
here  for  negotiation. 

The  Fund,  incidentally,  was  established  by 
Congress  and  is  kept  separate  from  all  other 
accounts  in  the  United  States  Treasury.  It  is 
administered  by  a  board  of  trustees,  which,  by 
law  is  composed  of  the  Secretary  of  the  Treasury, 
the  Secretary  of  Labor  and  the  Secretary  of 
Health,  Education  and  Welfare. 


87 


American    Education:    1958 


By  Marion  B.  Folsom 


The  successful  launching  of  the  first  Soviet  sputnik 
in  October,  1957,  was  a  shock  to  the  United  States. 
One  reaction  to  this  historic  event  was  a  speed  up  in 
the  re-evaluation  of  American  education  which  had 
been  going  on  for  several  years.  In  this  statement 
Mr.  Folsom,  then  Secretary  of  the  Department  of 
Health,  Education  and  Welfare,  reviews  education 
in  the  United  States,  indicating  the  role  the  Fed- 
eral Government  can  play. 


.  .  .  Because  education  in  the  United  States  is 
considered  the  responsibility  of  parents  and 
citizens  in  each  local  community,  rather  than  an 
instrument  of  the  state,  the  entire  structure  of 
United  States  education  differs  from  that  of  the 
Soviets.  Instead  of  central  political  control,  we 
have  control  vested  in  some  50,000  separate 
school    districts,    with    policy    determined    by 

Statement  of  Marion  B.  Folsom,  before  the  Senate  Com- 
mittee on  Foreign  Relations  on  February  28,  1958. 
Review  of  Foreign  Policy:  1958,  Hearings,  Part  I,  85th 
Congress,  2nd  Session,  Washington,  U.S.  Govern- 
ment, 1958,  pp.  131-141. 


basically  nonpolitical  school  boards,  to  say  noth- 
ing of  our  independent  schools. 

At  the  higher  education  level,  we  have  some 
1,860  separate,  self-governing  institutions.  This 
rich  variety  of  institutions  is  in  keeping  with 
our  philosophy  of  freedom  of  choice  with  regard 
to  both  education  and  occupation.  .  .  . 

The  Soviet  policy  of  concentrating  training  for 
certain  occupations  of  current  political  impor- 
tance greatly  simplifies  the  Soviet  educational 
problem.  It  is  a  major  responsibility  of  the 
United  States  schools  and  colleges,  for  example, 
to  prepare  American  youth  for  a  wide  variety  of 
professions  and  occupations  which  are  either 
nonexistent  or  in  relatively  little  demand  in  the 
Soviet  Union.  And  yet  Americans  consider  that 
these  professions  and  occupations  make  impor- 
tant contributions  to  the  American  standard  of 
living.  The  need  to  supply  broadly  educated 
men  and  women  for  such  a  diversified  society 
is  one  of  the  reasons  why  we  are  producing 
fewer  scientists  and  engineers  than  are  the 
Soviets  despite  the  fact  that  we  have  a  larger 
proportion  of  our  youth  in  college. 

And  I  would  interject  here  that  our  scientific 
leaders,  like  other  American  citizens,  want  this 
element  of  free  choice  to  remain.  They  feel  that 
persons  drafted  or  enticed  into  science  or  engi- 
neering, against  their  true  wishes  or  inclinations, 
will  not  be  the  kind  of  scientists  we  need. 

WE    HAVE    CARRIED    FREEDOM    OF    CHOICE 
TOO    FAR 

I  feel  that  we  may  have,  in  one  important 
respect,  carried  freedom  of  choice  a  little  too 
far.  We  offer  to  youth  still  too  young  to  know 
the  importance  of  their  decision  the  choice  be- 
tween taking  more  difficult  courses  which  will 
open  greater  opportunities  to  them,  and  easier 
courses  which  may  not  produce  the  same  long- 
range  benefits.  The  student  who  chooses  not 
to  take  mathematics  in  school,  for  instance, 
can  hardly  be  expected  to  appreciate  fully  how 
he  handicaps  himself  if  he  should  later  want 
to  be  a  scientist  or  engineer;  his  failure  to  keep 
that  wide  door  open  has  the  ultimate  effect 
of  limiting  his  freedom  of  choice. 

While  we  recognize  that  not  all  young  people 
in  our  high  schools  should  be  expected  to  study 
advanced  subjects,  it  is  a  serious  waste  of  human 
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talent  to  have  able  students  electing  not  to  take 
courses  needed  for  their  full  educational  devel- 
opment. It  is  estimated,  for  example,  that  only 
one  out  of  three  of  our  high-school  graduates 
takes  as  much  as  one  year  of  chemistry,  and  one 
out  of  four  takes  a  course  in  physics.  Just  as 
disturbing  is  the  estimate  that  only  15  per  cent 
of  our  high-school  students  are  studying  a  foreign 
language. 

EDUCATIONAL    TASK    FACING    THE    UNITED    STATES 

Recognizing  that  the  United  States  must  hold 
its  own  with  the  Soviets  in  certain  areas  of 
competence  means  that  a  far  greater  educational 
task  faces  the  United  States  than  faces  the 
Soviets.  For  we  must  not  only  match  the  Soviets 
in  specific  areas  of  competitive  importance  — 
such  as  science  and  engineering  —  but  we  must 
continue  to  produce  all  the  kinds  of  skills  and 
abilities  required  by  our  own  way  of  life. 

At  the  same  time,  the  educational  machinery 
with  which  we  have  to  work,  in  contrast  to 
the  Soviets',  by  the  nature  of  its  structure  can- 
not and  should  not  work  to  meet  quotas  estab- 
lished by  political  authority.  The  task  to  be 
accomplished,  and  the  manner  in  which  we  must 
accomplish  it,  constitute  a  tremendous  challenge 
to  the  American  people. 

We  must  not  seek  to  imitate  or  compete  with 
Soviet  education  on  Soviet  terms.  But  we 
would  be  foolish  to  ignore  the  ominous  fact 
that  Soviet  education  is  making  an  increasing 
contribution  to  the  military,  economic,  and 
political  objectives  of  the  Soviet  state.  We 
would  be  foolish  to  ignore  any  threat  to  our 
freedom  posed  by  the  fact  that  the  Russians  seem 
to  be  putting  more  emphasis  on  their  education, 
for  their  purposes,  than  Americans  are  putting 
on  our  education  for  our  purposes. 

A    LARGER    PROPORTION    OF    NATURAL    RESOURCES 
REQUIRED    FOR    EDUCATION 

It  is  an  inescapable  conclusion  that  if  we  are 
to  have  the  kinds  of  educated  people  we  need 
in  the  numbers  we  need,  a  larger  proportion 
of  our  national  resources  —  of  dollars  and  effort 
—  must  be  devoted  to  education. 

It  is  not  enough  simply  to  invest  more  money 
and  more  materials  in  the  production  of  missiles, 
satellites,    or   other   products    of   this   scientific 


age.  These  are  vital  concerns,  but  these  are  end 
products;  over  the  long  term,  our  fundamental 
concern  should  be  to  invest  sufficiently  and 
wisely  in  the  development  of  highly  skilled  and 
broadly  responsible  men  who  will  make  possible 
not  only  scientific  and  military  progress,  but 
advances  in  the  humanities  and  in  all  the  highest 
fields  of  mankind's  endeavor. 

While  our  ability  to  meet  immediate  national 
security  needs  depends  upon  effective  use  of 
the  talents  our  society  already  has,  we  should  be 
even  more  concerned  with  our  rate  of  achieve- 
ment—  and  with  the  Soviet  rate  — 10  to  20 
years  from  now.  In  large  part  the  levels  of 
achievement  in  the  future  are  being  determined 
in  the  classrooms  now  —  in  their  schools,  and  in 


ours. 

NEW    ESTEEM    FOR    LEARNING    AND    TEACHING 
NEEDED 

What  is  needed  most  is  a  new  emphasis  on  the 
pursuit  of  learning,  a  new  esteem  for  academic 
teaching  and  academic  accomplishment.  In 
many  of  our  schools  and  homes  we  need  more 
hard  work  in  fundamental  academic  sub- 
jects, and  higher  academic  standards.  Good 
teaching  and  good  scholarship  should  be  highly 
prized  —  by  the  student,  the  school,  the  family, 
and  the  community.  And  the  rewards  our  society 
accords  to  good  teaching  and  good  scholarship 
should  be  much  greater. 

I  do  not  believe  we  have  made  as  much 
progress  along  these  lines  in  this  country  as  we 
should.  Education  has  not  had  the  priority  it 
deserves.  If  academic  accomplishment  has  not 
fallen  into  actual  disrepute,  it  is  at  least  suffering 
under  indifference  and  lack  of  esteem. 

More  emphasis,  more  esteem  for  academic  ac- 
complishment cannot  be  obtained,  of  course, 
simply  by  government  decree,  or  even  by  in- 
vesting more  money  in  education,  as  desperately 
needed  as  more  funds  are.  Esteem  for  scholar- 
ship must  be  an  attitude  —  the  result  of  a  sense 
of  values  of  the  people. 

GOVERNMENT    LEADERSHIP    IN     EDUCATION 

The  government  can,  however,  provide  some 
leadership.  And  I  believe  it  can  help  develop 
an  environment,  a  climate  of  opinion,  which 
gives  more  encouragement  to  scholastic  pursuits. 
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Under  our  traditional  system  of  education,  the 
bulk  of  the  funds  and  effort  needed  for  education 
must  be  provided  by  local,  state,  and  private 
sources. 

The  President's  proposals  in  education,  there- 
fore, are  designed  to  give  federal  encouragement 
and  assistance  to  local,  state,  and  private  effort. 
They  are  designed  to  help  local,  state,  and  in- 
dependent sources  respond  more  fully  and  more 
quickly  to  meet  certain  problems  which  bear 
heavily  upon  the  national  security. 

Under  this  program,  the  Federal  Govern- 
ment would  give  new  recognition  and  support 
to  basic  scholastic  achievement.  We  would 
help  reduce  the  tragic  waste  of  talent  this  coun- 
try now  suffers  when  many  thousands  of  able 
students  stop  their  education  too  soon.  Through 
earlier  and  improved  testing,  we  would  help  our 
schools  identify  the  potential  abilities  of  students 
at  an  earlier  stage  in  their  education.  Through 
improved  counseling  services,  we  would  encour- 
age able  students  to  work  hard  at  academic 
subjects,  to  stay  in  school,  and  to  prepare  for 
college.  Through  federal  scholarships  for  the 
ablest  students  who  need  financial  help  to  go  to 
college,  we  would  offer  new  incentives  for 
potential  leaders  who  otherwise  might  be  denied 
the  opportunity  of  higher  education. 

Other  proposals  would  support  the  teaching  of 
such  basic  subjects  as  science,  mathematics, 
and  foreign  languages,  and  help  our  graduate 
schools  meet  the  crucial  problem  of  providing 
more  college  teachers. 

PROPOSALS    FOR    FOREIGN    LANGUAGE    STUDY 

.  .  .  We  believe  the  United  States  is  probably 
weaker  in  foreign  language  abilities  than  any 
other  major  country  in  the  world.  This  presents 
a  serious  handicap  in  our  efforts  to  build  a  du- 
rable world  peace  and  leaves  us  at  a  serious  dis- 
advantage in  our  foreign  affairs.  Some  two 
billion  people  —  three-quarters  of  the  world's 
population  —  speak  languages  that  are  rarely 
if  ever  taught  in  the  United  States.  A  recent 
State  Department  study  showed  that  only  25 
per  cent  of  incoming  Foreign  Service  officers 
had  a  proficiency  in  any  foreign  language. 

To  help  correct  these  appalling  deficiencies, 
we  are  proposing  two  steps.  First,  we  would 
support  the  establishment  of  summer  and  aca- 
demic year  institutes  to  provide  further  training 


from  Herblock's  Special  For  Today  (Simon  <b  Schuster,  1958). 

"Tell   You   What  — We'll   Help   Some   Of   You 
Go  On  To  Overcrowded  Colleges" 


to  improve  the  effectiveness  of  our  existing 
foreign  language  teachers  at  all  levels  of  our 
educational  system.  This  approach  is  patterned 
after  the  successful  program  of  the  National 
Science  Foundation  in  the  field  of  science  teach- 
ing. 

Second,  we  propose  to  support  the  estab- 
lishment of  special  centers  to  provide  instruction 
for  future  teachers,  government  personnel,  and 
others  in  those  particular  languages  which  are 
very  important  today  but  which  have  been  sadly 
neglected  in  this  country. 

The  administration's  proposals  are,  we  feel, 
an  appropriate  federal  step  in  the  direction  of 
strengthened  education.  The  primary  respon- 
sibility for  American  education  should  and  will 
remain  with  the  states  and  local  communities, 
and  this  program  is  designed  to  strengthen, 
rather  than  weaken,  the  role  of  these  agencies. 


CONFIDENCE   IN  AMERICAN  SYSTEM  OF  EDUCATION 

...  I  feel  that  our  good  schools  are  equal 
to  the  best  in  the  world.   I  feel  that  these  good 
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schools  are  well  designed  in  terms  of  the  objec- 
tives and  values  of  a  democratic  society. 

Our  task,  as  I  see  it,  is  to  bring  more  of  our 
schools  up  to  the  level  of  the  best.  I  believe, 
too,  in  our  system  of  voluntary,  free,  and  locally 
controlled  education,  for  I  feel  that  what  it 
lacks  in  efficiency,  compared  to  the  Soviet  sys- 
tem, it  more  than  makes  up  in  resourcefulness. 
Keeping  education  close  to  the  people  not  only 
insures  its  freedom,  but  gives  it  a  depth  of 
strength  and  support  that  can  help  education  to 
meet  the  challenge  of  our  times. 

The  task  is  to  make  Americans  aware  of  the 
need  for  more  generous  support  of  education, 
to  help  develop  a  climate  of  recognition  and 
encouragement  of  scholarship,  so  that  education 
can  do  all  that  will  be  asked  of  it  in  the  coming 
years. 
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Politics   and    Polio 


By  William  V.  Shannon 


The  United  States  government  has  been  active  in 
the  field  of  health,  ever  since  1798,  when  Congress 
enacted  a  law  protecting  the  health  of  sailors  in  the 
merchant  marine.  One  of  the  most  dramatic  epi- 
sodes in  the  history  of  federal  action  in  medicine  was 
the  licensing  and  promoting  of  Salk  anti-polio  vac- 
cine in  1955.  Most  observers  believe  that  the  situation 
was  handled  less  than  adequately  by  the  contro- 
versial Secretary  of  Health,  Education,  and  Welfare, 
Mrs.  Oveta  Culp  Hobby,  who  was  forced  to  resign 
over  it.  Among  other  things,  Secretary  Hobby 
branded  a  Democratic  plan  for  free  polio  vaccine  as 
a  possible  "back  door"  to  "Socialism,"  and  said  that 
"no  one  could  have  foreseen  the  demand"  for  the 
vaccine. 

William  V.  Shannon,  "Politics  and  Polio,"  The  Pro- 
gressive, August,  1955,  pp.  5-8.  Reprinted  by  permission 
of  the  author  and  publisher.   Subheads  added. 


The  American  press  carried  hundreds  of  articles 
and  editorials  critical  of  the  "polio  snafu."  Here  is 
an  article  written  by  a  correspondent  ivho  had  cov- 
ered all  major  developments  in  the  Department  of 
Health,  Education,  and  Welfare  since  its  establish- 
ment in  1953. 


August  is  adjournment  time  in  Washington. 
Congress  goes  home  and  the  storm  clouds  of 
politics  that  hang  most  of  the  year  over  the 
capital  lift  momentarily.  August  is  also  the 
month  in  which  the  incidence  of  polio  is  highest 
throughout  most  of  the  nation.  These  two  facts, 
which  ordinarily  have  no  connection,  come  to- 
gether this  summer  in  nasty  and  explosive 
fashion.  For  when  the  congressmen  scatter  to 
their  constituencies  this  month,  they  are  likely 
to  find  that  rather  than  the  "meeting  at  the 
summit"  and  the  price  of  crops,  the  bungling  of 
the  Salk  polio  vaccine  is  the  topic  of  deepest 
interest  and  painful  concern  in  every  home 
where  youngsters  are  growing  up. 

Dr.  Salk's  great  medical  discovery  has  no  place 
in  politics.  The  person  who  pushed  it  into  the 
hot,  dusty  arena  of  partisan  conflict  has  now  left 
the  Washington  scene.  She  is,  ironically,  the 
woman  who  was  the  first  head  of  the  newest 
department  of  the  Cabinet  set  up  specifically  to 
look  out  for  the  health,  education,  and  welfare 
of  the  nation.  Mrs.  Oveta  Culp  Hobby,  the  self- 
confident,  imperturbable,  suavely  groomed  lady 
from  Texas,  has  been  responsible  for  the  most 
costly  blunder  —  in  human  and  political  if  not 
financial  terms  —  of  the  Eisenhower  Adminis- 
tration. 

Mrs.  Hobby  came  to  Washington  in  1953  as 
chief  of  the  old  Federal  Security  Agency  but 
with  the  express  assurance  of  President  Eisen- 
hower that  he  would  ask  Congress  to  elevate  the 
FSA  to  the  full  status  of  a  Cabinet-rank  de- 
partment. Presidents  Roosevelt  and  Truman  had 
both  attempted  in  vain  to  create  a  department  of 
welfare.  The  main  obstacle  was  the  fear  of 
conservatives  in  Congress  that  the  new  depart- 
ment would  only  be  a  more  effective  vehicle 
for  "socialized  medicine"  —  that  is,  more  ac- 
curately speaking,  the  Truman-Ewing  plan  for 
federal  health  insurance. 
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Unlike  his  predecessors,  Mr.  Eisenhower 
quickly  succeeded.  On  April  11,  1953,  Mrs. 
Hobby  was  sworn  in  as  the  first  Secretary  of 
Health,  Education,  and  Welfare,  the  first  new 
Cabinet  office  since  Labor  and  Commerce  were 
split  into  separate  departments  forty  years  before 
in  1913.  It  was  a  victory  achieved  not  without 
a  price.  In  retrospect,  it  can  be  seen  that  the 
price  the  Administration  paid  then  was  the 
significant  clue  to  Mrs.  Hobby's  disastrous  ex- 
perience of  the  last  six  months.  If  her  tenure 
in  office  ended  on  a  note  of  failure  and  inept- 
itude, the  source  of  the  difficulty  can  be  traced 
back  to  Mrs.  Hobby's  own  attitude  toward  her 
new  post  and  the  unusual  arrangements  she 
entered  into  to  obtain  it. 

At  the  outset,  in  1953,  the  President  and  Mrs. 
Hobby  made  it  unmistakably  clear  they  would 
offer  no  health  proposals  remotely  similar  to  the 
Truman-Ewing  plan  [for  national  health  insur- 
ance]. Mrs.  Hobby  went  further.  She  promised 
to  appoint  as  her  special  adviser  on  health 
matters  a  doctor  recommended  by  the  Amer- 
ican Medical  Association's  ruling  hierarchy.  In 
effect,  she  thus  gave  the  AMA  a  veto  over  her 
actions.  She  also  evinced  to  Republican  re- 
actionaries in  Congress  a  "practical,"  dollars- 
and-cents  attitude  toward  all  the  other  education 
and  welfare  activities  in  her  agency.  She  de- 
clined to  endorse  the  federal  aid-to-education 
bill,  for  example,  which  the  late  Senator  Robert 
A.  Taft,  that  old  radical,  had  piloted  through 
the  Senate  in  1949.  On  all  fronts,  the  convinced 
enemies  of  welfare  state  action  in  any  field  were 
well  assured  they  had  nothing  to  fear  from  the 
department  in  her  hands.  The  bill  establishing 
the  department  became,  therefore,  non-contro- 
versial —  and  almost  meaningless.  .  .  . 


PROPOSAL    TO    REINSURE    PRIVATE 
HEALTH     PLANS 

Mrs.  Hobby's  solution  for  the  high  cost  of 
medical  care  was  a  $25,000,000  reinsurance 
program  in  whch  the  government  would  par- 
tially underwrite  private  health  plans.  Critics 
pointed  out  the  plan  would  not  lower  the  pre- 


miums nor  raise  the  benefits.  Its  only  possible 
effect  might  be  to  reduce  the  risk  to  insurance 
companies  and  thereby  encourage  them  to  give 
coverage  to  persons  considered  poor  risks. 
Even  this  indirect  effect  is  problematical.  The 
Democrats  naturally  pounced  upon  the  reinsur- 
ance scheme  as  an  example  of  the  "dribble  down" 
theory.  Congress  rejected  it  in  1954.  Mrs.  Hobby 
offered  no  substitute.  The  whole  subject  rests 
in  limbo. 

This  year  Mrs.  Hobby  asked  for  a  revision  of 
the  Hill-Burton  Hospital  Construction  Act  to 
permit  the  building  of  nursing  homes  for  the 
chronically  ill.  Senator  Lister  Hill,  Alabama 
Democrat  and  co-author  of  the  law,  observed 
that  the  Act  is  already  broad  enough  in  its  lan- 
guage to  achieve  this  commendable  objective 
if  the  Administration  wished  to  do  so.  Mrs. 
Hobby  then  failed  to  request  funds  for  the 
nursing  homes  and  at  the  same  time  cut  the 
regular  federal  appropriation  for  hospital  con- 
struction to  less  than  half  the  amount  authorized 
by  the  law. 

.  .  .  Less  well-known  is  Mrs.  Hobby's  cheese- 
paring of  many  small  but  useful  programs  that 
should  appeal,  one  would  think,  to  the  heart  of 
any  human.  She  has,  for  example,  abolished  the 
federal-state  program  for  the  education  of  the 
children  of  migratory  farm  workers,  snipped  the 
school  lunch  program's  budget  by  ten  per  cent, 
cut  appropriations  for  research  in  cancer  and 
heart  disease  by  $20,000,000,  and  reduced  re- 
search on  mental  diseases  by  one-third. 

BACKGROUND    OF    MRS.     HOBBY 

These  petty  cutbacks  symbolize  nothing  less 
than  a  failure  of  the  heart.  They  evoked  no  pro- 
test from  the  President,  presuming  he  knew 
about  them  (which  is  always  doubtful)  nor 
from  any  other  figure  in  the  Administration. 
The  phrase  "government  with  a  heart"  may  strike 
some  observers  as  sentimental,  but  government, 
after  all,  is  a  great  human  adventure  and  its 
first  concern  should  be  people.  Nowhere  should 
this  be  more  true  than  in  a  department  dedi- 
cated by  its  very  name  to  the  health,  education, 
and  welfare  of  people. 

Mrs.  Hobby  had  never  betrayed  any  senti- 
ment   where    her    official    responsibilities    were 
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involved.  Her  personal  background  may  explain 
why.  Born  in  1905,  the  daughter  of  a  small  town 
Texas  lawyer  and  politician,  she  carved  a  career 
for  herself  at  the  state  capital  as  legislative 
parliamentarian  (an  odd  technician's  job  that 
helps  define  her  interests  in  life).  At  26,  she 
married  Will  Hobby,  then  53,  a  wealthy  pub- 
lisher and  former  Texas  governor.  The  Hobbys 
have  two  grown  children  and  own  and  operate 
the  Houston  Post.  Through  her  connections 
with  another  prominent  Houston  resident,  Jesse 
Jones,  she  became  the  first  head  of  the  Women's 
Army  Corps  (WAC)  during  World  War  II. 
Though  nominally  a  Democrat,  Mrs.  Hobby  has 
supported  every  Republican  candidate  for  Presi- 
dent since  1940. 

By  many  standards,  Mrs.  Hobby  is  a  success. 
The  daughter  of  a  family  of  modest  means,  she 
attended  college  for  only  one  year.  Now  she  is 
the  wife  of  a  millionaire,  wears  custom-made 
dresses,  has  dispensed  with  her  flat  Texas  drawl 
by  means  of  voice  lessons,  collects  Chinese  an- 
tiques, is  a  director  of  the  Junior  League,  and  a 
patroness  of  the  Houston  symphony. 

She  is  an  American  success  story,  and  it  is  a 
success  achieved  in  the  classic  way  by  sheer  per- 
sistence, hard  work,  and  unremitting  individual 
effort.  It  is  not  the  kind  of  career,  however, 
that  is  likely  to  breed  a  deep  sympathy  for 
the  underprivileged  who  did  not  make  out  quite 
so  well  on  their  own  as  one  particular  Texas  girl 
did. 

THE    POLIO    CRISIS 

The  basic  tensions  within  the  Eisenhower  Ad- 
ministration on  issues  of  social  welfare  came  to 
the  surface  this  spring  in  the  polio  crisis. 

The  polio  story  is  a  good  deal  less  complex 
than  it  sounded  in  the  unfolding  of  it.  The 
story  has  two  phases  which  overlapped  and  in- 
teracted on  each  other.  The  first  problem  was 
that  of  distribution.  At  the  outset  it  seemed  to 
be  the  only  problem.  Then  the  "Cutter  inci- 
dent" occurred  and  the  second  problem  of  safety 
was  projected  to  the  forefront. 

Mrs.  Hobby's  department  knew  last  fall,  after 
the  field  trials  had  been  conducted  on  500,000 
school  children  in  the  summer  of  1954,  that  the 
vaccine  was  probably  a  success.  The  National 
Foundation  for  Infantile  Paralysis,  whose  funds 


raised  by  the  annual  March  of  Dimes  had 
financed  Dr.  Salk's  research,  contracted  with  the 
drug  manufacturers  to  buy  enough  vaccine  to 
give  the  9,000,000  children  in  the  first  and 
second  grades  two  shots  each.  (The  program 
envisages  two  shots  given  a  few  weeks  apart 
and  a  third  "booster"  shot  given  seven  months 
later.  The  Foundation  did  not  have  the  funds 
to  give  a  free  booster  shot. ) 

During  last  fall  and  winter  Mrs.  Hobby  com- 
mitted her  initial  mistake.  The  Department 
could  easily  have  foreseen  that  once  the  first 
and  second  graders  received  their  free  shots 
from  the  Foundation,  there  would  be  a  clamor 
from  parents  of  slightly  older  children  who 
wanted  their  sons  and  daughters  to  receive  this 
protection  also.  The  Department  also  knew  that 
the  manufacturers  could  not  produce  enough 
vaccine  to  meet  this  enormous  demand  im- 
mediately and  that,  therefore,  some  system  of 
priority  would  have  to  be  worked  out  to  ration 
the  available  vaccine  until  supply  came  into 
balance  with  demand. 

Mrs.  Hobby  did  nothing. 

Her  explanation  is  the  incredible  statement 
she  volunteered  in  June  to  the  Senate  Labor 
Committee:  "No  one  could  have  foreseen  the 
demand." 

It  is  impossible  that  even  Mrs.  Hobby  can 
believe  this  remark.  A  more  likely  explanation  is 
that  she  did  foresee  the  demand,  at  least  dimly, 
and  realized  that  it  would  require  federal  dis- 
tribution controls  which  are  anathema  to  her. 
Recoiling  from  the  prospect  of  controls,  she 
probably  rationalized  away  the  demand  and 
hoped  she  could  ride  out  the  public  pressure  for 
a  few  months. 

THE    CUTTER    INCIDENT 

She  might  well  have  ridden  out  the  storm  if 
the  manufacturers  had  been  able  to  meet  their 
original  production  schedules  which  envisaged 
meeting  the  Foundation's  requirements  by  June 
1  and  producing  enough  vaccine  to  inoculate  all 
57,000,000  youngsters  from  ages  one  to  nineteen 
by  the  end  of  the  year.  Instead,  however,  two 
weeks  after  the  Francis  Report  approved  the 
vaccine  on  April  12  and  the  Foundation  pro- 
gram got  under  way,  an  alarming  number  of 
polio    cases    developed    among    children,    par- 
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ticularly  in  Idaho  and  California,  who  had  been 
inoculated  with  vaccine  produced  by  one  of  the 
manufacturers,  the  Cutter  Laboratories.  On  April 
27,  all  shipments  of  vaccine  were  halted  by  the 
Public  Health  Service  until  the  nature  of  the 
Cutter  difficulty  could  be  determined. 

In  order  not  to  alarm  the  public  and  destroy 
confidence  in  the  vaccine,  Mrs.  Hobby  and  the 
Public  Health  Service  deliberately  minimized 
the  seriousness  of  the  Cutter  incident.  The 
Cutter  episode  marked  the  opening  of  the  second 
phase  of  the  polio  crisis  —  the  safety  phase  —  but 
the  press  and  the  public  did  not  fully  realize  it 
at  first.  The  result  was  that  the  developing  storm 
over  the  lack  of  federal  distribution  controls  con- 
tinued through  late  April  and  early  May.  (The 
Cutter  incident,  however,  eventually  had  the 
paradoxical  effect  of  taking  the  heat  off  Mrs. 
Hobby  on  the  distribution  issue.  If  there  is  no 
vaccine  being  shipped,  obviously  there  can  be 
no  problem  about  distributing  it. )  Mrs.  Hobby 
meanwhile  came  up  with  what  even  the  be- 
nevolent editors  of  Time  termed  a  "belated" 
plan  for  voluntary  controls.  This  plan  may  or 
may  not  work,  but  while  it  was  being  discussed 
in  May  the  full  seriousness  of  the  safety  problem 
burst  upon  the  public. 

THE    FRANCIS    REPORT 

An  entirely  new  set  of  questions  was  then  in 
order. 

Had  the  Public  Health  Service  taken  proper 
precautions  in  licensing  the  vaccine  on  April  12 
only  hours  after  the  announcement  of  the  favor- 
able verdict  by  Dr.  Francis  and  his  evaluation 
team  at  the  University  of  Michigan? 

No  clear  reply  has  ever  been  given  to  this 
question.  The  answer  is  entangled  in  complex 
scientific  considerations  on  which  one  cannot 
dogmatize.  The  most  that  can  be  said  is  that 
apparently  Dr.  Leonard  Scheele,  the  Surgeon 
General,  and  his  subordinates  at  the  laboratories 
of  the  National  Institute  of  Health,  took  a 
calculated  risk  in  certifying  the  manufacturers 
for  immediate  full-scale  production.  The  Francis 
Report,  it  must  be  noted,  found  that  the  vaccine 
is  effective  only  in  60  to  90  per  cent  of  the 
children  inoculated.  In  other  words,  it  is  not 
100  per  cent  perfect;  no  vaccine  ever  is  when 
first  developed.    Secondly,  some  cases  of  polio 


were  likely  to  develop  in  children  who  already 
were  developing  polio  at  the  time  they  were 
inoculated.  Third,  Dr.  Scheele  had  to  assume 
that  in  the  mass  production  of  any  new  drug 
errors  in  manufacture  and  carelessness  in  han- 
dling might  develop.  His  choice  boiled  down  to 
the  option  between  going  along  slowly,  thus 
denying  a  substantial  majority  of  children  any 
protection  this  year,  or  going  full  speed  ahead 
on  the  ground  that  the  vaccine  was  already 
reasonably  safe  to  use  and  would  give  sub- 
stantial protection  to  the  great  majority  of  chil- 
dren. He  chose  the  latter.  It  was  a  calculated 
risk. 

The  further  question  arises  whether  the  public 
might  not  have  understood  the  reasons  for  some 
delay  and  respected  the  Public  Health  Service 
for  being  cautious,  even  excessively  cautious, 
in  die  interest  of  great  safety.  The  answer  ob- 
viously is  yes.  Why  then  did  Dr.  Scheele  make 
his  calculated  risk?  Was  he  pressured  by  Mrs. 
Hobby  for  expedient,  non-scientific  reasons  of 
publicity  and  political  prestige?  Only  Dr.  Scheele 
can  answer  that  question,  but  he  has  loyally 
denied  all  rumors  of  dissension  between  Mrs. 
Hobby  and  himself. 

Mrs.  Hobby  had  regrettably  not  reciprocated 
his  loyalty.  Throughout  the  earlier  controversy 
over  voluntary  vs.  federal  distribution,  she  re- 
peatedly wrapped  herself  in  the  mantle  of  the 
Public  Health  Service  although  she,  and  not  the 
PHS  scientists,  was  the  target  of  criticism.  Then 
when  the  safety  issue  called  the  judgment  of 
Dr.  Scheele  into  question,  she  went  on  a  radio 
interview  program  and  dumped  all  the  respon- 
sibility in  his  lap.  Under  the  law,  she  pointed 
out,  the  responsibility  for  licensing  vaccines  be- 
longs to  the  Surgeon  General  and  not  to  the 
Secretary.  It  was  a  true  statement.  It  was  also 
an  extraordinarily  ungallant  and  ungenerous 
statement.  If  one  thing  is  certain,  it  is  that  Dr. 
Scheele,  a  former  president  of  the  World  Health 
Organization  and  a  highly  respected  man  in  his 
field,  did  not  keep  his  superior  in  the  dark  as  to 
the  possible  dangers  and  difficulties.  Mrs.  Hobby 
does,  indeed,  often  seem  to  be  in  the  dark  —  but 
she  turns  the  lights  out  herself. 

She  crowned  the  confusion  with  her  bill  to 
give  free  vaccine  only  to  children  who  could  not 
afford  it.  This  raises  the  bleak  spectre  of  the 
means  test  with  children  in  each  classroom  di- 
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vided  according  to  those  whose  families  can 
afford  to  pay  for  the  vaccine  inoculation  and 
those  who  cannot.  When  Senators  Hill  and 
Herbert  Lehman,  New  York  Democrat,  pressed 
her  as  to  why  she  wanted  money  for  only  22 
per  cent  of  the  nation's  children  and  why  she 
wanted  to  make  these  invidious  distinctions,  Mrs. 
Hobby  returned  another  now  classic  reply:  free 
vaccine  for  all  children  would  be  "socialism 
through  the  back  door." 

THE    EFFECTIVE    CANADIAN 
PROGRAM 

It  is  impossible  to  avoid  the  conclusion  that 
Mrs.  Hobby  had  brought  most  of  her  difficulties 
upon  herself.  In  Canada,  by  contrast,  the  Health 
Ministry  licensed  only  one  laboratory,  kept  pro- 
duction under  rigid  government  supervision,  and 
distributed  the  vaccine  free  to  all  children.  No 
untoward  incidents  have  marred  the  Canadian 
program.  It  is  true  that  Canada  has  only  one- 
tenth  the  population  of  the  United  States,  and 


that  springtime  in  Canada  is  cooler  than  in  this 
country  and  the  polio  virus  is  correspondingly 
less  prevalent.  Yet  with  adjustments  for  the 
greater  size  and  complexity  of  this  country,  it 
seems  likely  that  the  principles  embodied  in 
the  Canadian  approach  would  have  worked 
equally  well  here.  The  United  States  Public 
Health  Service,  for  example,  could  have  tested 
vaccine  more  quickly  and  more  exhaustively  if 
its  funds  and  staff  had  been  properly  expanded 
in  advance.  Again  Mrs.  Hobby  exercised  no  fore- 
sight. Her  department  did  not  request  additional 
funds  for  the  Service  until  weeks  after  the  in- 
oculation program  had  begun. 

Mrs.  Hobby  is  a  successful  newspaper  pub- 
lisher and,  by  all  accounts,  was  a  reasonably 
deft  administrator  of  the  Women's  Army  Corps. 
The  record  of  the  Health,  Education,  and  Wel- 
fare Department  in  its  first  two  years  makes  it 
clear,  however,  that  dollars-and-cents  efficiency 
is  not  enough  where  the  personal  welfare  of 
human  beings  is  involved. 
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Many  American  citizens,  perhaps  most,  are  better  informed  about  events  in 
Washington,  D.C.,  than  they  are  about  decisions  in  their  own  state  capital. 
Our  national  government,  it  is  true,  does  deal  with  matters  of  life  and  death  — 
outer  space,  atomic  energy,  national  security,  and  booms  and  busts  in  the  econ- 
omy—  but  the  crucial  importance  of  national  issues  is  hardly  a  valid  excuse 
for  ignorance  and  apathy  about  the  affairs  of  one's  own  state. 

Weakness,  inefficiency,  and  corruption  is  the  price  we  must  often  pay  for 
our  failure  to  keep  an  eye  on  our  state  government.  Frequently  state  legis- 
lative districts  have  not  been  reapportioned  to  reflect  changing  population 
patterns.  As  a  result,  the  representatives  elected  from  these  districts  do  not  rep- 
resent fairly  the  actual  interests  and  diversity  of  the  entire  population.  The 
legislators  from  the  highly  overrepresented  rural  areas  tend  to  dominate  the 
state  capitol.  In  many  cases  they  have  succeeded  in  killing  any  substantial  ef- 
forts to  solve  pressing  urban  problems  or  to  insure  a  more  equitable  represen- 
tation for  city  areas. 

The  spoils  system,  still  practiced  in  many  states,  contributes  to  the  inefficiency 
of  state  government.  When  civil  servants  are  employed  mainly  on  the  basis 
of  services  rendered  to  a  political  party,  with  little  regard  for  their  ability  to 
do  government  work,  quality  performance  cannot  be  expected. 

The  administrative  branch  of  the  state  government  generally  is  so  loosely 
organized  that  no  official  can  be  held  politically  responsible  for  failure  to  act, 
for  mismanagement,  or  for  other  forms  of  inefficiency.  Many  state  executives, 
such  as  attorneys  general,  secretaries  of  state,  and  treasurers,  are  elected  in 
their  own  right;  as  a  result,  they  often  go  their  own  way  and  fail  to  support  the 
governor's  program.  Further,  the  state  bureaucracy  frequently  includes  many 
independent  boards  and  commissions  that  exercise  authority  over  which  the 
governor  has  little  or  no  control. 

Because  of  these  and  other  weaknesses  of  our  state  governments,  pressure 
groups  are  sometimes  able  to  exert  an  excessive  and  corrupting  influence  on 
the  state  legislative  and  administrative  decisions. 

The  inefficiency  and  irresponsibility  of  state  governments  generally  have 
prompted  many  citizens  to  turn  to  the  national  government  to  perform  certain 
services  that  might  have  been  performed  by  a  well-organized  and  responsible 
state  government.  This  failure  of  the  states  has  added  momentum  to  the  larger 
movement  toward  centralization  of  political  power  in  Washington  which,  in  the 
main,  has  been  a  response  to  new  and  larger  problems  brought  on  by  our  in- 
creasingly complex  and  interdependent  industrial  society. 
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The   Principles   of 
Free  Government 

By  Dwight  D.  Eisenhower 


In  his  address  to  the  Forty-ninth  Annual  Gov- 
ernors' Conference,  President  Eisenhower  made  a 
forthright  proposal  to  strengthen  state  governments. 
He  suggested  that  a  joint  committee  of  state  and 
national  officers  be  established  to  reassign  certain 
functions,  now  performed  by  the  national  govern- 
ment, to  the  states,  provided  that  the  states  were 
ready  and  willing  to  assume  them. 

The  committee  was  established  and  it  recom- 
mended that  certain  tasks  be  transferred  from  the 
Federal  Government  to  state  governments.  Although 
the  states  were  to  be  given  additional  financial  re- 
sources to  carry  on  the  new  functions,  the  proposals 
received  little  attention  from  state  authorities. 


Deliberately  I  have  said  "made  to  appear." 
The  tendency  of  bureaucracy  to  grow  in  size 
and  power  does  not  bear  the  whole  of  the  blame 
for  the  march  of  political  power  toward  Wash- 
ington. Never,  under  our  constitutional  system, 
could  the  national  government  have  syphoned 
away  state  authority  without  the  neglect,  acqui- 
escence, or  unthinking  cooperation  of  the  states 
themselves. 

The  Founding  Fathers  foresaw  and  attempted 
to  forestall  such  a  contingency.  They  reserved 
to  the  people,  and  they  reserved  to  the  states, 
all  power  not  specifically  bestowed  upon  the 
national  government. 

But,  like  nature,  people  and  their  govern- 
ments are  intolerant  of  vacuums.  Every  state 
failure  to  meet  a  pressing  public  need  has  cre- 
ated the  opportunity,  developed  the  excuse  and 
fed  the  temptation  for  the  national  government 
to  poach  on  the  states'  preserves.  Year  by  year, 
responding  to  transient  popular  demands,  the 
Congress  has  increased  federal  functions.  So, 
slowly  at  first,  but  in  recent  times  more  and 
more  rapidly,  the  pendulum  of  power  has  swung 
from  our  states  toward  the  central  government. 


.  .  .  Our  governmental  system,  so  carefully 
checked,  so  delicately  balanced,  with  power  fet- 
tered and  the  people  free,  has  survived  longer 
than  any  other  attempt  to  conduct  group  affairs 
by  the  authority  of  the  group  itself.  Yet  a  dis- 
tinguished American  scholar  has  only  recently 
counseled  us  that  in  the  measurable  future,  if 
present  trends  continue,  the  states  are  sure  to 
degenerate  into  powerless  satellites  of  the  na- 
tional government  in  Washington. 

That  this  forecast  does  not  suffer  from  lack 
of  supporting  evidence  all  of  us  know  full  well. 
The  irony  of  the  whole  thing  is  accentuated  as 
we  recall  that  the  national  government  was  itself 
not  the  parent,  but  the  creature,  of  the  states 
acting  together.  Yet  today  it  is  often  made  to 
appear  that  the  creature,  Frankenstein-like,  is 
determined  to  destroy  the  creators. 


Report   of   the   Joint    Federal-State   Action   Committee 
to  the  President  of  the  United  States  and  to  the  Chair- 
man of  the  Governors'  Conference,  Progress  Report  No. 
1     (Washington:    Government    Printing    Office,    1957) 
pp.  17-22.   Subheads  added. 


FEDERAL-STATE    RELATIONS 

Four  years  ago  ...  I  expressed  the  conviction 
that  unless  we  preserve  the  traditional  power 
and  responsibilities  of  state  government,  with 
revenues  necessary  to  exercise  that  power  and 
discharge  those  responsibilities,  then  we  will  not 
preserve  the  kind  of  America  we  have  known; 
eventually,  we  will  have,  instead,  another  form 
of  government  and,  therefore,  quite  another  kind 
of  America. 

That  conviction  I  hold  just  as  strongly  today. 

Now,  because  of  that  long-held  belief  —  and 
because  many  of  you,  also,  believed  that  the 
historic  federal-state  relationship  and  its  modern 
deviations  needed  careful  reexamination  —  in 
that  same  year  I  obtained  congressional  authority 
to  establish  a  Commission  on  Intergovernmental 
Regulations.  With  the  cooperation  of  state  gov- 
ernors, members  of  Congress  and  other  leading 
citizens,  the  Commission  completed  the  first  offi- 
cial survey  of  our  federal  system  since  the  adop- 
tion of  our  Constitution  170  years  ago.  This 
study  brought  long-needed  perspective  and 
pointed  the  way  to  improvements  in  areas  of 
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mutual  concern  to  the  states  and  the  Federal 
Government.  But  theory  and  action  are  not  al- 
ways the  same. 

Opposed  though  I  am  to  needless  federal  ex- 
pansion, since  1953  I  have  found  it  necessary  to 
urge  federal  action  in  some  areas  traditionally 
reserved  to  the  states.  In  each  instance  state 
inaction,  or  inadequate  action,  coupled  with  un- 
deniable national  need,  has  forced  emergency 
federal  intervention. 

The  education  of  our  youth  is  a  prime  example. 

Classroom  shortages,  in  some  places  no  less 
than  critical,  are  largely  the  product  of  depres- 
sion and  wars.  These,  of  course,  were  national 
and  international,  not  state  or  local,  both  in 
their  origins  and  in  their  effects.  These  class- 
room shortages  have  become  potentially  so  dan- 
gerous to  the  entire  nation  and  have  yielded 
so  slowly  to  local  effort  as  to  compel  emergency 
action.  Thus  was  forced  a  federal  plan  of  tem- 
porary assistance  adjusted  to  the  specific  needs 
of  states  and  communities  and  designed  not  to 
supplant  but  to  supplement  their  own  efforts. 

Now,  some  have  feared  the  sincerity  of  that 
word  "temporary."  I  at  once  concede  that,  in 
government  as  with  individuals,  there  is  an  in- 
stinctive inclination  to  persist  in  any  activity 
once  begun.  But  if  it  be  the  people's  will,  and 
I  believe  it  is,  I  have  no  doubt  at  all  that  we  can 
defeat  that  inclination  in  respect  to  federal  help 
in  school  construction,  once  the  emergency  need 
has  been  satisfied. 

URBAN    RENEWAL:    AN    EXAMPLE 

Three  other  basic  problems  provide  simple  ex- 
amples of  how  "filling  the  vacuum"  tends  to 
constrict  state  and  local  responsibility. 

These  are  such  problems  as  slum  clearance 
and  urban  renewal  —  problems  caused  by  nat- 
ural disasters  —  problems  of  traffic  safety. 

As  for  the  first,  the  lack  in  the  past  of  ener- 
getic state  attention  to  urban  needs  has  spawned 
a  host  of  federal  activities  that  are  more  than 
difficult  to  curtail.  Today,  for  help  in  urban 
problems,  committees  of  mayors  are  far  more 
likely  to  journey  to  Washington  than  to  their 
own  state  capitals. 

It  always  seemed  to  me  that,  in  such  meetings, 
federal  and  municipal  authorities  have  united 
in  a  two-pronged  assault  upon  the  state  echelon 


of   government,    attacking   simultaneously   both 
from  above  and  from  below. 

Yet  the  needs  of  our  cities  are  glaringly  evi- 
dent. Unless  action  is  prompt  and  effective,  ur- 
ban problems  will  soon  almost  defy  solution. 
Metropolitan  areas  have  ranged  far  beyond  city 
boundaries,  but  in  every  instance  the  centers  and 
the  peripheries  are  interdependent  for  survival 
and  growth.  As  citizens  in  outer  areas  clamor  for 
adequate  services,  too  often  the  cities  and  the 
counties  avoid  responsibilities  or  are  powerless 
to  act  as  a  result  of  state-imposed  restrictions. 
Those  needs  must  be  —  and  they  will  be  —  met. 
The  question  I  raise  before  you  is  this:  Which 
level  of  government  will  meet  those  needs  — 
the  city,  the  county,  the  state,  or  the  Federal 
Government?  Or,  if  all  must  merge  their  efforts 
for  reasons  of  mutual  interest,  how  shall  we  con- 
fine each  —  and  especially  the  powerful  Federal 
Government — 'to  its  proper  role?  [The  para- 
graphs dealing  with  natural  disasters  and  traffic 
safety  are  omitted.   Editors.] 

STATES    MUST    ACCEPT 
THEIR    RESPONSIBILITIES 

I  believe  deeply  in  states'  rights.  I  believe 
that  the  preservation  of  our  states  as  vigorous, 
powerful  governmental  imits  is  essential  to  per- 
manent individual  freedom  and  the  growth  of 
our  national  strength.  But  it  is  idle  to  champion 
states'  rights  without  upholding  states'  respon- 
sibilities as  well. 

I  believe  that  an  objective  reappraisal  and 
reallocation  of  those  responsibilities  can  lighten 
the  hand  of  central  authority,  reinforce  our  state 
and  local  governments,  and  in  the  process 
strengthen  all  America.  I  believe  we  owe  it  to 
America  to  undertake  that  effort. 

The  alternatives  are  simple  and  clear: 

Either  —  by  removing  barriers  to  effective  and 
responsive  government,  by  overhauling  taxing 
and  fiscal  systems,  by  better  cooperation  be- 
tween all  echelons  of  government,  the  states  can 
regain  and  preserve  their  traditional  responsi- 
bilities and  rights; 

Or  —  by  inadequate  action,  or  by  failure  to 
act,  the  states  can  create  new  vacuums  into 
which  the  Federal  Government  will  plunge  ever 
more  deeply,  impelled  by  popular  pressures  and 
transient  political  expediencies. 
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Flannery  in  The  Baltimore  Sun 

Tm  Not  Up  To  It  Anymore." 


I  propose  that  we  choose  the  first  alternative, 
and  I  propose  that  here  in  this  historic  spot 
we  dedicate  ourselves  to  making  it  work! 

Not  in  a  speech  —  nor  by  a  collective  resolu- 
tion, no  matter  how  powerfully  worded  —  can 
we  turn  back  long-established  trends.  But  we 
can  start  searching  examinations  and  together 
lay  out,  promptly  and  clearly,  a  common  course 
toward  the  ends  we  seek.  I  suggest,  therefore, 
that  this  conference  join  with  the  Federal  Ad- 
ministration in  creating  a  task  force  for  action 
—  a  joint  committee  charged  with  three  respon- 
sibilities: 

One  —  to  designate  functions  which  the  states 
are  ready  and  willing  to  assume  and  finance 
that  are  now  performed  or  financed  wholly  or  in 
part  by  the  Federal  Government; 

Two  —  to  recommend  the  federal  and  state 
revenue  adjustments  required  to  enable  the 
states  to  assume  such  functions;  and 

Three  —  to  identify  functions  and  responsibil- 


ities likely  to  require  state  or  federal  attention 
in  the  future  and  to  recommend  the  level  of 
state  effort,  or  federal  effort,  or  both,  that  will 
be  needed  to  assure  effective  action. 

In  designating  the  functions  to  be  reassumed 
by  the  states,  the  committee  should  also  specify 
when  those  functions  should  be  assumed  —  the 
amounts  by  which  federal  taxes  should  be  re- 
duced —  and  increases  in  state  revenues  needed 
to  support  the  transferred  functions.  As  the  first 
step,  the  committee  might  well  concentrate  on  a 
single  function  or  program  and  pair  it  with  a 
specific  federal  tax  or  tax  amount.  This  effort 
presupposes  that  federal  taxes  would  be  cut  more 
than  state  taxes  would  be  raised  to  support  the 
transferred  functions.  The  elimination  of  fed- 
eral overhead  — ■  stopping,  in  other  words,  the 
"freight  charges"  on  money  being  hauled  from 
the  states  to  Washington  and  back  (a  bill,  I 
remind  you,  that  is  always  collected  in  full)  — 
would  save  the  American  taxpayer  a  tidy  sum. 
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Obviously,  such  an  effort  requires  your  own 
thoughtful  study  as  well  as  federal  analysis.  It 
means  reexamining  every  one  of  your  local  and 
state  fiscal  policies,  including  taxation,  bonded 
indebtedness,  operating  costs,  and  cash  reserves 
to  meet  natural  disasters  and  other  emergen- 
cies. It  means  realistically  relating  tax  rates  and 
assessed  valuations  to  expanded  incomes  and 
real  property  values. 

Once  the  committee  acts,  I  have  it  in  mind 
that  all  of  us  would  cooperate  in  securing  the 
necessary  action  by  the  Congress  and  the  various 
state  legislative  bodies.  .  .  . 

Our  broad  objectives  through  this  effort  should 
be  two: 

First,  we  must  see  that  government  remains 
responsive  to  the  pressing  needs  of  the  Ameri- 
can people. 

Second,  we  must  see  that,  in  meeting  those 
needs,  each  level  of  government  performs  its 
proper  function  —  no  more,  no  less. 

Thus  we  will  pass  on  to  those  who  come  after 
us  an  America  free,  strong,  and  durable.  .  . . 
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To   Help   Governors   Govern 


By  Thomas  C.  Desmond 


The  governor  occupies  the  pivotal  position  in  the 
attempt  to  reform  state  government.  His  own  office, 
however,  must  be  modernized  before  he  can  effec- 
tively transform  other  parts  of  the  state  government. 
Mr.  Desmond,  maintains  that  under  present  condi- 
tions "election  to  a  governorship  does  not  earn  a 
man  the  right  to  govern,  only  the  right  to  struggle 
to  govern." 


The  rise  of  a  growing  crop  of  able  young  gov- 
ernors  across  the  country  has   been   a  striking 
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political  phenomenon  of  recent  years.  They  are 
in  some  cases  ambitious,  independent  and  better 
equipped  for  their  offices  than  their  predecessors 
—  and  a  good  tiling,  for  their  problems  are  big- 
ger, too.  Depression,  wars  and  zooming  popula- 
tion have  combined  to  multiply  the  responsi- 
bilities of  state  governments. 

Lord  Bryce  found  in  the  Eighteen  Eighties 
that  our  governors  had  little  money  to  spend, 
little  dignity,  little  power  and  little  to  do.  To- 
day, however,  governors  preside  over  a  middle 
layer  of  government  that  spends  nearly  $20  bil- 
lion a  year,  helps  support  more  than  a  million 
indigent  elderly,  operates  huge  mental  hospi- 
tals, a  vast  system  of  prisons  and  bulging  univer- 
sities, employs  a  million  persons,  including 
armies  of  inspectors  and  state  troopers,  minutely 
regulates  big  utilities  and  the  corner  grocer,  con- 
structs thousands  of  miles  of  highways,  tollways 
and  speedways,  and  pokes  a  well-meaning  if 
often  heavy  hand  into  most  social,  economic  and 
psychological  dislocations  in  the  country. 

REQUIRED     ROLES 

The  governor  is  expected  to  be  a  court  of  last 
resort  for  anyone  wronged  in  his  state,  referee 
between  conflicting  economic  forces  and  chief 
social  worker.  He  must  be  (or  at  least  appear 
to  be)  a  sage  financial  expert,  and  at  the  same 
time  a  kind  of  Roy  Rogers  chasing  "the  bad 
guys,"  whether  they  be  "the  insurance  lobby"  or 
"the  public  utilities"  or  "the  corrupt  opposition" 
or  any  other  convenient  scapegoat  of  the  mo- 
ment. 

He  is  the  symbol  and  conscience  of  the  state. 
As  such  he  must  fulfill  a  role  that  calls  upon 
him  to  visit  the  sick,  the  lonely,  the  aged,  and 
to  pat  on  the  back  an  underpaid  mental  hos- 
pital attendant.  He  must  be  the  state's  chief 
tub-thumper,  a  one-man  chamber  of  commerce, 
heralding  the  glories  of  his  state's  valleys, 
mountains,  rivers,  farmers,  laborers,  women, 
manufactures  and  agricultural  products.  The 
governor  of  Oregon,  for  example,  last  fall  bet  a 
native  salmon  against  a  hog  wagered  by  the 
governor  of  Iowa  as  to  whose  state  university 
would  win  a  football  game.  It's  all  in  a  chief 
executive's  workday. 

The  heart  of  a  governor's  job  lies  in  legislation. 
"More  than  half  of  my  work  as  governor,"  said 
Theodore   Roosevelt,   "was   in   the   direction   of 
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getting  needed  and  important  legislation."  Gov- 
ernors, through  their  power  to  approve  or  veto 
legislation  and  to  call  special  sessions  to  deal 
with  specific  problems,  are  an  integral  part  of 
the  lawmaking  process. 

A  governor  must  understand  our  check-and- 
balance  system  of  government.  A  study  has 
shown  that  one  governor  was  able  to  get  only 
17  per  cent  of  his  bills  through  a  hostile  legisla- 
ture, while  in  another  state  the  governor  was 
able  to  get  75  per  cent  of  his  program  enacted 
by  a  friendly  legislature. 

Even  for  politically  shrewd,  veteran  chief  ex- 
ecutives the  task  of  dealing  with  traditionally 
balky,  unpredictable,  and  sensitive  legislatures 
and  their  politically  wise  legislative  leaders  is  a 
critical  challenge  that  can  plunge  a  governor  into 
political  oblivion  —  or,  sometimes,  propel  him 
into  the  national  spotlight. 

The  governor  also  finds  he  must  serve  as 
party  fund-raiser  and  patronage  dispenser.  He 
must  buoy  the  morale  of  party  committeemen 
in  Squidunk  and  bring  peace  to  warring  intra- 
party  factions  in  Squeedunk.  More  fundamen- 
tally, he  learns  that  if  he  is  truly  to  be  effective 
as  governor  it  is  not  enough  to  be  governor.  He 
must  capture  his  own  party's  political  machine, 
as  Governor  Dewey  and  as  Governor  Knight 
of  California  did,  or  else  be  forced  to  dicker, 
scrap  or  submit  to  a  party  boss  who  is  the  real 
source  of  power  and  leadership. 

While,  up  to  recent  times,  many  governors 
were  boss-selected,  boss-elected  and  boss-run,  to- 
day more  of  them  are  running  their  parties  and 
either  openly  or  covertly  are  the  "bosses."  At 
national  conventions  the  governors  increasingly 
are  elbowing  aside  U.  S.  senators  and  state  party 
chairmen  in  determining  presidential  nominees. 
For  example,  the  announcement  by  Senate  Mi- 
nority Leader  William  Knowland  that  he  will 
not  seek  re-election  in  1958,  but  return  to  Cali- 
fornia, is  commonly  taken  to  mean  he  has 
deemed  it  wise  to  try  to  touch  the  governorship 
bag  en  route  to  home  plate,  the  presidency.  One 
reason  for  this  development  is  that  increasingly 
the  governorship  is  a  stepping-stone  toward 
higher  office. 

HURDLES    TO    OVERCOME 

All  this  would  seem  to  make  the  office  of 
governor  a  potent  — and,  in  some  respects,  a 


pleasurable  —  one.  Certainly  there  is  never  any 
dearth  of  candidates  for  election  and  re-election. 
But  once  in  office  the  winner  quickly  finds  that 
our  outdated  state  structure  is  perversely  de- 
signed to  make  it  harder,  not  easier,  for  him  to 
play  his  many  roles. 

The  problem  is  as  acute  for  the  people  of 
each  state  as  for  their  governor.  Their  first  con- 
cern clearly  is  that  he  serve  them  well  while 
he  is  in  the  State  House.  And  they  must  ask 
themselves  whether  the  office  itself  is  equipped 
to  handle  the  massive  problems  that  confront 
our  commonwealths  today  —  problems  like  segre- 
gation, air  and  river  polution,  port  development, 
water  shortages  and  the  need  for  huge  school 
and  hospital  outlays. 

At  the  eighth  American  Assembly,  meeting  at 
Harriman,  N.Y.,  in  1955,  outstanding  students 
of  state  government  agreed  that  we  need  gov- 
ernors "empowered  to  lead."  Today,  as  the 
Kestnbaum  Commission  on  Intergovernmental 
Relations,  appointed  by  President  Eisenhower 
and  congressional  leaders,  has  said:  "Few  states 
have  an  adequate  executive  branch  headed  by  a 
governor  who  can  be  held  accountable  generally 
for  executing  and  administering  the  laws  of  the 
states."  Our  chief  executives  are  shackled  with 
ancient  but  effective  managerial  handcuffs  that 
would  be  intolerable  in  most  private  businesses. 

For  example,  the  typical  governor  is  con- 
fronted with  hordes  of  state  commissions,  boards 
and  departments,  although  modern  manage- 
ment principles  decree  that  no  executive  should 
have  more  than  eight  to  ten  officials  reporting 
directly  to  him.  The  Council  of  State  Govern- 
ment found  in  1950  that  the  governor's  "span 
of  control"  in  Texas  covered  124  agencies;  in 
Ohio,  122;  in  Colorado,  140.  The  result  is  that 
most  governors  cannot  keep  a  controlling  finger 
on  what  is  going  on  in  their  own  state.  The 
Council  of  State  Government  concluded:  "Most 
governors  have  a  more  difficult  job  than  that 
of  the  President  of  the  United  States  in  giving 
effective  managerial  direction  from  the  top." 

The  typical  governor,  however,  receives  for 
this  massive  task  a  take-home  pay  that  would 
be  sneered  at  by  a  Madison  Avenue  account 
executive  —  or  even  by  some  of  the  school  super- 
intendents in  his  own  state.  Salaries  scale  down 
sharply  from  the  $50,000  a  year,  plus  tax-free 
expense,  paid  New  York's  governor  to  a  median 
take-home  pay  of  about  $10,000  for  other  chief 
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executives.  One  recent  governor,  blessed  with 
five  children,  complained  to  his  fellow  chief  ex- 
ecutives that  his  wife,  in  addition  to  her  duties 
as  First  Lady,  had  to  do  the  family  cooking  and 
washing. 

To  add  to  the  chief  executive's  difficulties, 
many  state  agencies  are  headed  by  boards  ap- 
pointed to  terms  overlapping  his  own,  or  are 
designated  by  the  legislature  and  are,  there- 
fore, quite  independent  of  him.  Thomas  E. 
Dewey,  when  governor,  summed  up  the  feeling 
of  many  of  his  fellow  governors,  when  he  frankly 
said,  "I  get  ten  to  twenty  letters  a  day  complain- 
ing about  state  boards  and  commissions  over 
which  I  have  no  authority.  I  don't  mind  writing 
back  that  I  have  no  control  over  them,  but  what 
galls  me  is  that  people  don't  believe  me." 

TWO-YEAR    TERMS    TOO    SHORT 

Al  Smith,  one  of  the  really  great  practicing 
political  scientists  of  the  twentieth  century,  said 
in  an  age  when  problems  were  far  simpler  than 
those  which  confront  our  modern  governors: 
"The  man  doesn't  live  who  can  understand  the 
job  in  his  first  two  years."  Yet  twenty-two  states 
today  restrict  the  governor  to  a  two-year  term 
and  in  many  states  he  cannot  succeed  himself. 
What  stockholder  would  invest  in  a  private  con- 
cern that  limited  its  chief  executive  to  a  two- 
year,  or  even  a  four-year,  hitch? 

In  some  states,  the  people  still  elect  not  only 
their  governor  and  lieutenant  governor,  but  also 
the  secretary  of  state,  the  attorney-general,  treas- 
urer, auditor,  tax  commissioner,  highway  com- 
missioner —  and  even  the  state  printer  in  Kansas 
and  Nevada  and  collector  of  oyster  revenues  in 
Delaware!  Many  such  elective  officials,  although 
nominally  on  the  governor's  "team,"  spend  most 
of  their  time  plotting  to  unseat  him.  "Seventy 
per  cent  of  the  governor's  time,"  one  chief  ex- 
ecutive has  candidly  confessed,  "is  spent  picking 
the  daggers  out  of  his  back  each  morning  thrust 
there  overnight  by  other  ambitious  elected  state 
officials." 

In  many  states  the  rivalry  between  the  gov- 
ernor and  lieutenant  governor  has  become  no- 
torious. One  governor  in  recent  years  did  not 
dare  leave  his  own  state  because  he  could  not 
trust  his  lieutenant  governor  not  to  pardon  a 
corps  of  prisoners;  another  was  a  virtual  prisoner 
within  his  own  state  lines  because  he  feared, 


if  he  took  a  trip  outside,  the  acting  governor 
would  raid  the  treasury. 

State  constitutions  commonly  affirm  that  the 
"executive  power"  shall  be  vested  in  the  gov- 
ernor, and  then  proceed  to  strip  him  of  effective 
executive  power  over  state  agencies.  Some  meas- 
ure of  the  frail  powers  of  the  governor  is  seen 
in  the  complaint  of  Frank  Lausche,  until  recently 
governor  of  Ohio,  about  the  inadequate  power 
of  governors  to  remove  local  officials.  "The  tragic 
situation  exists,"  he  says,  "where  lawless  people 
in  the  community,  working  in  consort  with  duly 
elected  local  officials,  are  able  to  laugh  at  the 
governor  in  his  helplessness." 

At  the  same  time  laggard  laws  give  our  gov- 
ernors petty  pen-pushing  jobs  and  clerical  as- 
signments. Governor  Harriman,  for  example, 
cannot  change  a  job  title  or  add  a  position  with- 
out himself  signing  a  request  that  has  to  be 
sent  to  two  different  agencies,  nor  can  officers 
of  the  National  Guard  in  many  states  be  ap- 
pointed without  the  governors  themselves  sign- 
ing the  papers  of  appointment. 

TOOLS    FOR    LEADERSHIP 

The  modern  governor  is  by  no  means  helpless. 
He  has  three  powerful  tools  with  which  he  can 
sometimes  overcome  the  handicaps  thrust  in  the 
way  of  being  a  real  chief  executive:  the  force 
of  public  opinion,  the  executive  budget  and 
political  patronage.  He  can  go  over  the  heads 
of  opposing  officials  and  reach  the  public  through 
press,  radio  and  TV;  by  marshaling  public  opin- 
ion he  may  be  able  to  lead  state  agencies.  He 
can  use  the  power  of  assembling  the  state 
budget  to  keep  warring  departments  in  line.  He 
can  use  his  political  patronage  and  influence  to 
build  up  support. 

But  the  need  to  resort  to  such  methods  merely 
emphasizes  the  central  fact:  election  to  a  gov- 
ernorship does  not  earn  a  man  the  right  to  gov- 
ern, only  the  right  to  struggle  to  govern. 

Today  we  need  to  meet  the  challenges  of  our 
times  with  sufficient  authority  vested  in  our  chief 
executives  to  enable  them  to  serve  us  effectively. 
And  we  can  do  this  without  losing  our  liberties. 
We  need  to  give  our  governors  a  sufficient  ad- 
ministrative staff  to  relieve  them  of  many  of 
their  minor  duties.  We  need  to  finish  the  "short- 
ballot"  campaign,  begun  so  valiantly  years  ago, 
by  chopping  down  the  list  of  statewide  elective 
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offices  to  two  or  three  at  most.  The  term  of 
office  should  be  long  enough  to  enable  the  gov- 
ernor to  learn  his  job  well  and  serve  the  public 
expertly  and  earn  the  right  to  re-election.  All 
boards  and  commissions  need  to  be  consolidated 
into  a  dozen  agencies  headed  by  appointees  of 
the  chief  executive.  We  cannot  rid  the  gov- 
ernors of  all  their  problems,  nor  should  we.  But 
at  least  we  can  mold  the  office  into  a  post  better 
suited  to  the  ever-increasing  demands  of  mod- 
ern times. 


quently  regard  undignified  personal  behavior  as 
standard  procedure  at  the  state  capital.  .  . . 

Once  it  was  practically  axiomatic  in  the 
United  States  that  the  leaders  of  the  nation 
would  rise  out  of  state  legislatures.  Jefferson 
and  Madison  were  members  of  the  Virginia 
House  of  Delegates.  Lincoln  and  both  Roose- 
velts  began  their  careers  with  legislative  mem- 
bership. Yet  comparatively  few  of  the  country's 
best-known  political  figures  today  ever  served 
in  a  legislature.  None  of  the  four  most  recent 
presidential  nominees  of  the  major  parties  had 
legislative  experience  in  his  own  state. . .  . 
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By  Richard  L.  Neuberger 


Serious  students  of  state  government  tend  to  be- 
lieve that  reform  of  most  state  legislatures  is  overdue. 
Without  such  changes,  state  governments  will  be 
unable  to  meet  the  increasingly  complex  problems 
confronting  them.  What  can  be  done?  A  former 
state  legislator,  and  later  a  United  States  senator, 
reveals  the  sad  plight  of  most  state  legislatures  and 
makes  suggestions  for  reform. 


...  In  each  state  the  legislature  is  the  supreme 
policy-making  arm  of  government.  But  is  this 
arm  sinewy  and  strong  —  or  is  it  shriveled  and 
weak? 

Despite  the  presence  in  legislative  chambers 
of  many  sincere  men  and  women,  few  legisla- 
tures today  command  widespread  confidence 
and  respect.  Public  faith  has  been  weakened 
by  episodes  involving  petty  corruption,  pro- 
longed delays  and  bungling  inefficiency.  Too 
many  laws  full  of  jokers  emanate  from  the  state 
law-making  process.    Disgusted  electorates  fre- 
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OUTMODED    TOOLS 

Legislatures  have  lost  prestige  and  standing 
in  many  instances  because  they  are  attempting 
to  perform  a  twentieth-century  task  with  tools 
and  methods  of  our  frontier  days.  State  con- 
stitutions, written  before  the  age  of  the  internal 
combustion  engine  or  the  urban  metropolis, 
reach  a  bony  hand  out  of  the  distant  past  and 
hold  legislatures  in  a  viselike  grip.  In  only  ten 
states  are  legislatures  authorized  to  meet  an- 
nually. This  means  that  expenditures,  appropria- 
tions and  taxes  must  be  forecast  up  to  twenty- 
four  months  in  advance,  an  impossible  chore  in 
a  swiftly  changing  society.  One  reason  for  the 
sad  condition  of  state  mental  institutions  is  this 
lag  in  legislative  ability  to  confront  new  needs 
as  well  as  the  old,  familiar  problems.  In  a  state 
as  populous  as  Pennsylvania  —  where  more  than 
10,000,000  people  live — -the  legislature  can  sit 
in  regular  session  only  every  other  year. 

Still  more  amazing  is  the  fact  that  many  legis- 
latures, like  Cinderella,  must  quit  on  the  stroke 
of  some  specific  midnight  after  a  comparatively 
fleeting  whirl.  More  than  half  the  states  impose 
such  a  rigid  limitation.  Alabama's  legislature  can 
meet  for  a  mere  thirty-six  days,  the  Washington 
legislature  for  sixty  days,  Indiana's  assembly  for 
sixty-one  days.  The  usual  result  is  a  tremendous 
torrent  of  bills  surging  through  both  houses  dur- 
ing final  hours,  with  the  clocks  ceremoniously 
stopped  or  blacked  out  to  preserve  the  legal 
fiction  of  conforming  to  the  state  constitution. 

Under  this  stress  bills  become  law  without 
any  real  study  or  debate.  I  have  fidgeted  through 
mornings  in  the  Oregon  State  Senate  when  haste 
goaded  us  into  voicing  "yeas"  and  "nays"  on  more 
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than  thirty  important  measures  in  the  space  of 
two  hours.  On  one  occasion  we  passed  a  bill 
forty-two  pages  in  length  which  only  a  handful 
of  senators  had  even  scanned.  Later  we  dis- 
covered that  we  had  doubled  the  license-plate 
fee  on  small  passenger  automobiles  but  reduced 
it  for  the  heaviest  trucks.  This  was  quite  the 
opposite  of  what  most  of  us  intended. 

LEGISLATIVE    STAFFS 

Because  state  legislative  sessions  are  so  far 
apart,  few  of  these  law-making  bodies  have 
permanent  staffs.  Each  meeting  of  the  legislature 
begins  from  scratch.  Nearly  all  employes  are 
new  —  clerks,  secretaries  and  committee  coun- 
sels. The  opening  weeks  are  spent  groping  for  a 
start.  By  the  time  the  personnel  finally  knows 
its  way  around,  a  session  often  must  fold  up 
to  comply  with  the  time  ceiling  on  its  tenure. 
Bills  pour  through  the  hoppers  like  confetti, 
even  though  they  pertain  to  such  vital  matters 
as  schools,  highways,  courts,  public  health  and 
taxes. 

The  Council  of  State  Governments  has  recom- 
mended "skilled  and  full-time  legislative  em- 
ployes appointed  on  the  basis  of  merit  and 
competence."  But  this  still  is  only  a  faint  hope 
in  most  assemblies,  where  temporary  staffs  are 
patched  together  from  among  loyal  and  deserv- 
ing workers  for  the  party  in  power. 

In  the  legislature  where  I  served,  two  factors 
ordinarily  decide  who  shall  be  hired  —  politics 
and  nepotism.  An  overwhelming  majority  of  the 
legislators  are  Republicans,  and  thus  only  Re- 
publicans pass  muster  as  chief  clerks  or  calendar 
clerks.  In  the  one-party  Democratic  states  the 
same  political  monopoly  prevails  in  reverse. 

The  few  Democrats  recruited  for  employment 
in  our  legislature  usually  are  the  relatives  of 
Democratic  senators  or  representatives.  At  least 
half  the  members  of  both  parties  have  then- 
wives  on  the  legislative  payroll.  Because  many 
of  these  wives  cannot  operate  a  typewriter,  take 
shorthand  or  file  documents  expertly,  the  work 
of  the  session  bogs  down. 

INADEQUATE    PAY 

Yet  the  people  of  the  state  rarely  protest  this 
situation  because  of  a  strange  sense  of  guilt. 


The  guilt  arises  out  of  the  pay  for  legislators  in 
Oregon  — $600  a  year. 

Unless  a  member  can  get  his  wife  on  the 
payroll  he  cannot  meet  ordinary  living  expenses 
at  the  state  capital.  My  wife  and  I  are  both 
elected  members  of  the  Oregon  Legislature,  but 
our  combined  salaries  barely  take  care  of  out- 
of-pocket  costs  during  a  session,  when  we  must 
be  away  from  home.  We  constantly  have  to 
travel  back  and  forth  between  the  capital  and 
our  districts  to  familiarize  ourselves  with  local 
problems  involved  in  legislation.  Yet  the  state 
does  not  even  provide  mileage  expenses. 

Nor  is  Oregon  at  the  bottom  among  the  states 
in  pay  to  the  men  and  women  who  enact  laws. 
A  friend  of  mine  in  the  New  Hampshire  legisla- 
ture said  he  could  earn  much  more  at  baby-sitting 
or  caddying  on  a  golf  course  than  passing  upon 
the  principal  social,  economic  and  political  issues 
confronting  the  state. 

Legislative  pay  in  New  Hampshire  is  $200  for 
a  two-year  term  in  office.  Tennessee  rewards 
its  law-makers  with  $4  a  day  when  the  legislature 
is  in  session.  This  rate  has  not  gone  up  since 
1870.  Kansas,  North  Dakota  and  Rhode  Island 
pay  senators  and  representatives  $5  a  day.  In 
Arizona  the  fee  for  a  day's  work  on  the  statute 
books  is  $8.  Many  states  pay  legislators  $10  a 
day,  a  sum  balked  at  by  doorkeepers  and  cus- 
todians. Connecticut's  state  senators  and  repre- 
sentatives are  paid  annually;  the  amount  is  $300. 

These  absurdly  low  salaries  are  often  ce- 
mented in  state  constitutions,  another  indication 
of  the  rigidity  with  which  legislatures  today  are 
controlled  from  out  of  the  past.  The  pay  cannot 
be  raised  by  mere  statute,  as  can  be  done  in 
the  national  Congress,  for  example.  Most  of  the 
constitutional  provisions  governing  pay,  pro- 
cedure and  length  of  legislative  sessions  date 
from  a  period  when  Indian  hostilities  and  dona- 
tion homesteads  were  the  states'  knottiest  prob- 
lems. 

Legislative  rules  in  my  state  have  changed  lit- 
tle since  Chief  Joseph  and  his  Nez  Perce  were 
on  the  warpath.  These  rules  are  part  of  the  con- 
stitution, for  many  states  have  charters  five  or 
six  times  as  long  as  the  Constitution  of  the  United 
States. 

California's  constitution  contains  72,000  words 
and  that  of  Louisiana  63,000  words.  Contrast 
these  with  the  7,500  words  in  the  Constitution 
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which  guides  the  entire  nation  and  it  becomes 
clear  why  legislatures,  which  should  be  deciding 
matters  of  basic  governmental  policy,  must  de- 
vote precious  days  to  fixing  the  hours  of  work  of 
deputy  sheriffs  and  outlining  the  boundaries  of 
water  districts. 

A  Committee  of  political  scientists  organized 
by  the  National  Municipal  League  has  an- 
nounced that  "legislative  compensation  in  the 
larger  states  should  not  be  less  than  $7,500  or 
$8,000  per  year,  and  that  in  no  case  should  it 
be  less  than  $4,000."  But  only  a  token  number 
of  states  even  approach  this  goal.  New  York 
and  Illinois  each  pays  legislators  $5,000  annually. 
These  are  the  top  figures  for  the  country.  The 
general  run  of  legislative  pay,  rooted  in  the 
granite  of  state  constitutions,  is  closer  to  the 
$500  a  year  received  by  senators  and  represent- 
atives in  Utah,  West  Virginia  and  Vermont. 

One  of  the  unfortunate  phases  of  trifling  leg- 
islative pay  is  its  symbolism.  It  seems  to  herald, 
to  legislators  and  public  alike,  that  the  job  of 
enacting  state  laws  is  not  very  important,  after 
all.  The  dignity  is  squeezed  out  of  the  title. 
Could  this  be  why  a  study  showed  40  per  cent  of 
all  legislative  members  in  the  nation  to  be  with- 
out previous  experience?  Good  men  quit  in  dis- 
gust or  never  even  make  a  try  for  the  legislature. 

Out  of  this  atmosphere  comes  a  stream  of 
shoddy  episodes.  Rhode  Island  legislators  leave 
the  capitol  building  early  to  man  the  $2  windows 
at  a  near-by  racetrack.  A  Missouri  Representa- 
tive turns  up  on  the  payroll  of  a  trucking  com- 
pany while  the  Assembly  is  debating  highway 
taxes.  New  Jersey  legislators,  deciding  upon 
transportation  bills,  vote  themselves  passes  on 
the  railroads  which  cross  the  state.  A  multi- 
million-dollar California  lobbyist  for  beer  inter- 
ests boasts  that  he  is  "the  governor  of  the 
legislature." 

FIVE    NEEDED    REFORMS 

What  can  be  done  to  restore  grandeur  to  state 
government  and  to  add  something  besides  ora- 
torical meaning  to  states'  rights? 

(1)  Legislatures  should  be  in  session  when- 
ever important  issues  arise  and  not  at  sporadic 
and  widely  separated  intervals. 

( 2 )  Pay  must  be  adequate  to  attract  good  men 
—  at  least  $6,000  a  year  in  all  states. 


(3)  States  should  call  constitutional  conven- 
tions to  draft  new  charters  and  to  free  legisla- 
tive bodies  from  picayune  restrictions  dating 
from  nearly  a  century  ago. 

(4)  Legislatures  should  be  smaller  in  size  to 
revive  orderly  procedure  and  to  familiarize 
voters  with  the  qualifications  of  candidates. 
Why  should  the  Vermont,  Connecticut  and  New 
Hampshire  legislatures  each  include  more  mem- 
bers than  the  Canadian  Parliament? 

(5)  Permanent  staffs,  protected  by  civil  serv- 
ice, should  hold  over  between  sessions  and  thus 
assure  continuity  and  experience  to  the  legisla- 
tive process. 

These  reforms  would  put  meat  on  the  skeleton 
of  states'  rights,  which  is  ostentatiously  exhibited 
at  so  many  political  clinics.  State  government 
is  only  as  strong  as  the  legislature  that  enacts 
state  laws  and  shapes  basic  state  policy. 

ONE-PARTY    RULE 

Yet  states'  rights,  to  endure,  need  something 
still  more.  Too  many  legislatures  are  predom- 
inantly one  party  in  make-up.  Where  there  is 
no  effective  opposition,  skulduggery  flourishes 
and  idealism  withers.  Most  Americans  think  only 
of  the  South  in  terms  of  one-party  system.  They 
are  dimly  aware  that  the  Georgia  legislature  con- 
tains 257  Democrats  to  two  Republicans,  but 
they  overlook  the  fact  that  this  kind  of  domina- 
tion is  not  confined  to  Southern  states. 

The  legislature  of  North  Dakota  numbers  160 
Republicans  and  two  Democrats,  that  of  Oregon 
includes  seventy-two  Republicans  and  eighteen 
Democrats.  In  Vermont,  laws  are  written  by 
245  Republicans  and  twenty-three  Democrats. 
Regardless  of  how  the  national  elections  go  in 
Connecticut,  the  state  House  of  Representatives 
has  stayed  Republican  in  every  election  since 
the  Civil  War.  These  lopsided  Republican  ma- 
jorities approximate  the  contrasting  situation  in 
Tennessee,  where  the  legislature  consists  of  109 
Democrats  and  twenty- three  Republicans. 

What  remedy  exists  for  this  one-party  rule 
which  robs  legislative  operation  in  many  states 
of  vitality  and  the  will  to  pioneer? 

If  the  legislatures  were  divided  into  new  dis- 
tricts according  to  population  in  the  states  north 
of  the  Mason  and  Dixon  line,  Republican  con- 
trol on  a  lopsided  basis  soon  would  end,  or  at 
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least  be  modified.  Rural  areas  now  are  over- 
represented  in  many  states.  These  agricultural 
counties  mainly  elect  Republicans  to  go  to  the 
legislature.  At  the  same  time  the  metropolitan 
realms,  largely  Democratic  in  voting  behavior, 
are  denied  their  full  quota  of  seats. 

I  speak  for  85,000  urban  residents;  the  state 
senator  at  the  desk  next  to  mine  represents  8,000 
rural  residents.  Yet  each  of  us  is  supposed 
to  have  the  same  number  of  constituents.  Ad- 
justment of  these  inequities  would  ameliorate 
the  one-party  rule  by  Republicans  in  Oregon. 

But  the  solution  to  one-party  hegemony  in 
the  South  is  not  so  simple.  Long,  slow  years 
of  attrition  may  be  necessary  to  erode  the  time- 
honored  habit  of  voting  the  straight  local  Demo- 
cratic ticket  on  election  day. 

A  healthy,  active  opposition  to  the  majority 
party  in  state  legislatures  the  country  over  is  one 
of  the  most  practical  methods  for  rehabilitat- 
ing states'  rights,  right  at  the  source  of  these 
local  freedoms. 


I'm  from  Michigan,  where  Joe  Smith  who  traps 
muskrats  in  the  Keweenaw  Peninsula  has  nine 
times  as  much  representation  in  the  State  Senate, 
and  three  times  as  much  in  the  House,  as  his 
brother  Jim  who  moved  to  Detroit  a  couple  of 
years  ago  and  got  a  job  in  an  auto  plant. 

Before  you  squander  any  sympathy  on  me  or 
Jim,  allow  me  to  point  out  that  if  you  live  in 
a  big  city  you're  probably  in  pretty  much  the 
same  fix.  In  most  states  our  country  cousins  have 
the  legislature  sewed  up  tighter  than  Joe  Smith's 
winter  underwear  and  seem  to  regard  this  as  a 
natural  and  socially  desirable  condition.  In  many 
cases  the  framework  of  representative  democ- 
racy with  which  the  states  began  has  been  subtly 
wrenched  and  prodded  out  of  shape,  the  better 
to  protect  the  special  interests  of  the  rural  peo- 
ple. City  dwellers  pay  an  increasingly  major 
share  of  the  taxes,  but  the  benefits  they  receive 
therefrom  seem  gauged  by  a  sort  of  state  law  of 
diminishing  returns. 
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By  John  Creecy 


URBAN    "IMMORALITY" 

Perhaps  the  most  candid  expositor  of  the  rural 
viewpoint  in  Michigan  is  State  Senator  Alpheus 
P.  Decker  of  Deckerville  (Pop.  719,  including 
numerous  Deckers).  He  has  argued  that  "it 
would  be  a  crime  to  the  state  of  Michigan  to 
give  Detroit  full  representation  on  a  population 
basis." 

In  seeking  to  prevent  this  misdeed  he  has 
zealously  circulated,  among  citizens  pondering 


Are  all  citizens  represented  equally  in  the  state 
legislatures?  In  most  states  the  answer  to  this  ques- 
tion is  a  resounding  no.  Such  an  undemocratic 
situation  often  arises  from  reluctance  to  redistrict  a 
state  after  its  population  pattern  has  changed. 


As  a  city  dweller,  I'm  becoming  rather  piqued 
at  my  rural  neighbors'  stolid  conviction  that 
I'm  not  fit  to  be  trusted  with  a  full  vote  in  mat- 
ters of  state  government. 


John  Creecy,  "Inflation  in  Your  Ballot  Box,"  Harper's, 
August,  1953,  pp.  66-69.  Drawings  by  Stanley  Stamaty. 
Reprinted  by  permission  of  the  author.  Subheads 
added. 
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reapportionment,  reprints  of  an  article  by  Roger 
W.  Babson  uttering  the  complaint  that  "Large 
cities  are  the  main  sources  of  poverty,  gangsters, 
and  immorality"  and  that  "most  big  city  voters 
are  ignorant  about  government  and  are  con- 
trolled largely  by  unscrupulous  ward  heelers." 

On  the  other  hand,  the  author  concludes, 
"rural  people  have  much  better  character  and 
more  time  to  think  and  read  than  do  large- 
city  people.  .  .  .  the  votes  of  people  in  small 
cities  and  rural  communities  should  count  more 
than  the  vote  of  the  ordinary  city  man." 

This  statement,  with  its  apparent  implication 
that  full  franchise  might  be  permissible  for  the 
extraordinary  city  man,  appears  rather  on  the 
daring  side  when  contrasted  with  usual  appor- 
tionment practice  as  followed  by  our  rustic  law- 
givers. 

LEGISLATIVE    REAPPORTIONMENT 

Most  legislatures  are  supposed  to  be  reap- 
portioned every  few  years  on  a  population 
basis.  Actually  this  seldom  gets  done,  despite 
great  and  continuing  shifts  from  rural  to  urban 
areas. 

Of  the  twenty-six  states  whose  constitutions 
require  reapportionment  after  each  decennial 
census,  only  eight  have  complied  since  1950. 
Sixteen  have  not  complied  since  1940;  ten  not 
since  1930.  Seven  states  have  not  been  reappor- 
tioned in  half  a  century. 

States  which  are  or  until  recently  were  grossly 
delinquent  in  carrying  out  constitutional  man- 
dates for  reapportionment  at  ten-year  (or 
shorter)  intervals  include:  Alabama,  last  reap- 
portioned in  1901;  Colorado0,  1933;  Illinois", 
1910;  Indiana,  1921;  Iowa",  1931;  Louisiana, 
1921;  Maine9,  1931;  North  Dakota,  1931;  Ore- 
gon, Senate,  1907  —  House,  1899;  Pennsylvania, 
1923;  Tennessee,  1900;  Utah6,  1930;  Washing- 
ton, 1930;  Wisconsin  *,  1932;  and  Wyoming,  1933. 
In  states  whose  constitutions  say  the  legislature 
may,  rather  than  must,  reapportion,  Mississippi 
has  not  done  so  since  1890;  Minnesota  *  not 
since  1913.  Delaware,  apportioned  in  1897,  has 
no  constitutional  requirement.  Connecticut,  after 
fifty  years,  got  around  to  redisricting  its  senate 
this  spring,  and  as  this  is  written  reapportion- 
ment battles  are  raging  in  the  states  above 
marked  with  asterisks. 


Even  where  the  constitutions  are  obeyed  the 
city  people  are  often  deprived  of  an  even 
break  by  sly  clauses  foresightedly  inserted  by 
the  country  slickers.  Sometimes  —  as  in  Cali- 
fornia, New  York,  and  Pennsylvania  —  it  is  an 
arbitrary  limit  on  the  amount  of  representa- 
tion any  one  city  or  county  can  have.  Sometimes 
—  as  in  Michigan  —  it  is  the  granting  of  a  seat 
to  any  county  or  group  of  counties  which  can 
muster  half  the  regular  population  ratio. 

Such  gimmicks  add  up  to  a  form  of  ballot  box 
inflation,  which  cuts  the  value  of  a  vote  as  effec- 
tively as  monetary  inflation  cuts  the  value  of  a 
dollar. 


And  if,  as  a  desperate  measure,  the  issue  is  car- 
ried to  the  voters  as  it  was  in  Michigan  last  fall, 
it  becomes  clear  that  the  embattled  farmers  still 
have  a  trick  or  two  up  their  sleeves  to  pull  on 
the  city  voters. 

THIS    HAPPENED    IN    MICHIGAN 

It  also  becomes  disillusioningly  clear  that  full 
representation  for  city  dwellers  is  the  last  thing 
that  some  city  dwellers  want,  and  that  when 
the  chips  are  down  the  farmers  are  able  to  find 
powerful  allies  in  the  camp  of  the  enemy. 

Early  in  the  year,  in  Michigan,  there  was  an 
ominous  flourish  of  initiatory  petitions  for  re- 
apportionment. The  rural  legislators,  having  — 
as  Mr.  Babson  pointed  out  — ■  ample  time  to  read, 
were  quick  to  decipher  the  handwriting  on  the 
wall.  They  undertook  to  quell  the  reapportion- 
ment  uprising  by  getting  there  fustest  with  the 
leastest. 

They  broached,  under  the  plausible  title  of 
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"The  Citizens'  Plan  for  a  Balanced  Legislature," 
a  proposal  which  would  give  the  city  people 
a  slightly  increased  voice  in  the  House  but  would 
even  further  muffle  their  feeble  whisper  in  the 
Senate. 

The  city  papers  showered  it  with  abuse,  one 
terming  it  an  "anti-Detroit  plan"  that  the  rural 
leaders  were  attempting  to  "jam  through  on 
grounds  that  Detroit  citizens  do  not  deserve  a 
voice  in  government." 

A  few  weeks  later,  however,  the  papers  re- 
examined  the  plan   and   discerned   merit  in   it. 

Their  change  of  heart  followed  the  launching 
of  a  rival  plan,  sponsored  jointly  by  the  League 
of  Women  Voters,  the  AF  of  L,  and  the  CIO, 
which  called  for  restoring  both  houses  to  a  strict 
population  basis.  The  early  public  reaction  to  it 
was  encouraging.  But  a  flurry  of  alarm  swept 
through  the  corps  of  lobbyists  at  Lansing.  Most 
of  them,  including  those  for  some  groups  which 
had  no  reason  to  fear  that  greater  urban  repre- 
sentation would  harm  their  cause,  were  appre- 
hensive about  swapping  known  quantities  for 
unknown. 

Even  greater  apprehension  was  felt,  in  some 
quarters,  over  the  added  legislative  strength  that 
equal  urban  representation  would  give  to  em- 
ploye groups  on  matters  in  which  their  interests 
diverge  from  those  of  their  employers. 

For  support  of  their  legislative  interests,  as 
against  those  of  their  employes,  industrialists  are 
inclined  to  look  to  the  rural  members.  City  dele- 
gates are  more  likely  to  be  under  obligation 
to  the  labor  vote.  Hence  such  elite  urban  organi- 
zations as  the  Detroit  Board  of  Commerce  and 
the  Michigan  Manufacturers  Association  speedily 
took  up  positions  abreast  the  pitchfork  pla- 
toons. Aligned  with  them  were  many  urban 
Republican  leaders,  actuated  by  the  fact  that 
their  party's  strength  is  greater  in  the  country- 
side than  in  the  cities. 

The  reasoning  which  had  convinced  these 
groups  that  unlimited  representative  democracy 
would  not  be  a  wholesome  thing  for  Michigan 
had  also  converted  the  major  elements  of  the 
city  press,  which  began  to  see  in  the  new  plan 
a  nefarious  CIO  plot  to  dominate  the  state  (de- 
spite the  fact  that  a  big-business-sponsored  re- 
search organization  had  pronounced  it  "the  best 
plan  that  has  been  advanced"  for  placing  the 
legislature  on  a  population  basis ) . 


As  the  campaign  reached  its  climax,  the  rival 
proposals  came  to  be  designated  in  the  press  as 
"The  CIO  Plan"  and  "The  Citizens'  Plan." 

With  the  issue  thus  simplified,  a  decisive  block 
of  urban  citizens  agreed  at  the  polls  that,  while 
reapportionment  was  desirable,  it  would  be  bet- 
ter in  the  hands  of  "citizens"  rather  than  the 
CIO.  The  "balanced"  plan  thus  became  part  of 
the  state  constitution. 

Wayne  County  stands  to  receive  thirty-eight 
representatives  in  the  next  legislature  —  one  for 
each  63,718  of  her  people.  At  least  fourteen 
rural  districts  will  have  less  than  40,000.  In  the 
Senate,  Wayne's  seven  districts  are  to  be  leveled 
out  so  that  each  will  contain  approximately  346,- 
000  people.  The  smallest  Senate  district  in  the 
state  will  have  61,000.  Wayne,  with  38  per  cent 
of  the  people,  will  have  20  per  cent  of  the 
senators.  In  the  ultimate  decision  on  any  legis- 
lation, the  Wayne  County  citizen  will  have  a 
voice  less  than  one-fifth  as  strong  as  the  citizen 
of  Ontonagon  County. 

ARGUMENTS    AGAINST    EQUAL    REPRESENTATION 

There  are  enough  urban  citizens  in  Michigan, 
not  closely  connected  with  top-level  business 
management,  to  have  adopted  the  plan  which 
would  have  given  us  full  representation.  If  the 
fact  that  we  failed  to  support  it  is  not  to  be 
written  down  as  a  triumph  of  the  rural  strategy 
of  confusion,  it  would  seem  we  are  entitled  to  be 
credited  with  a  high-minded,  philosophical  re- 
nunciation of  our  selfish  interests  —  an  accept- 
ance of  the  arguments  that  we  are  not  rightfully 
entitled  to  equal  representation. 
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Aren't  we?  What  is  there  to  these  arguments? 

It  was  claimed  that  city  voters  are  often  in- 
fluenced by  labor  leaders;  and  it  is  true. 

It  was  claimed  that  city  voters  are  often  less 
well  informed  and  less  thoughtful  about  the  can- 
didates and  election  issues  than  are  rural  voters. 
This  could  be  disputed  on  the  ground  the  city 
voter  generally  has  more  candidates  to  select 
from,  and  less  opportunity  to  know  them. 

But,  assuming  the  claim  to  be  valid  —  what 
of  it?  Is  the  extent  of  our  franchise  to  be  gov- 
erned by  the  degree  to  which  we  can  be  ex- 
pected to  vote  wisely?  Is  a  citizen's  vote  to  be 
cut  in  half  or  less  because  he  is  likely  to  vote 
Democratic,  or  Republican,  or  Vegetarian?  Or 
because  he  belongs  to  the  United  Auto  Work- 
ers or  the  Detroit  Board  of  Commerce?  And 
if  so,  who  is  to  be  the  arbiter  of  these  qualifica- 
tions? 

It  was  claimed  that  area  and  socio-economic 
factors,  rather  than  population,  should  be  the 
base  of  at  least  one  house  of  the  legislature,  in 
order  to  provide  the  checks  and  balances  which 
are  essential  to  good  government. 

If  the  legislature  were  merely  a  business  or  in- 
dustrial council  this  might  make  a  good  deal  of 
sense.  But  it  is  of  course  far  more  than  that.  It 
deals  with  interests  that  transcend  area  and 
economic  classification. 

If  interests,  rather  than  numbers  of  people, 
are  to  be  fairly  represented,  some  definite 
formula  would  have  to  be  found  for  doing  so. 
But  how  would  you  go  about  it?  Everybody  has 
legislative  interests  and  many  of  them  have  no 
connection  with  the  way  in  which  he  makes  his 
living. 

It  is  true  that  the  city  taxpayer  in  states  such 
as  Michigan,  if  given  representational  equality, 


could  outvote  the  country  taxpayer.  And  it  may 
be  true  that  rural  interests  would  suffer.  But  I 
still  can't  see  why  this  entitles  the  rural  minority 
to  a  majority  vote. 

Obviously  a  fine  solution  for  the  problems  of 
any  minority  is  for  it  to  acquire  a  majority  voice 
in  the  government.  It  is  a  solution  that  has  been 
employed  effectively  in  many  lands,  in  many 
centuries;  but  I  do  not  believe  it  is  one  to  be 
thoughtfully  endorsed  by  many  people  in  this 
century,  in  this  land  where  men  are  created  free 
and  equal. 

If  the  city  dwellers  overcome  their  mass  humil- 
ity and  decide  they  are  entitled  to  equal  repre- 
sentation, what  can  they  do  about  it? 

It  is  hard  to  generalize,  for  no  two  states  are 
identical  in  the  details  of  their  legislative  organ- 
ization. One  thing  that  thirty-seven  of  them  have 
in  common,  however,  is  that  the  legislature  itself 
is  its  only  reapportioning  agency.  Several  states 
in  addition  to  Michigan  have  amended  their  con- 
stitutions by  initiation  to  place  this  trust  in  other 
hands. 

This  won't  end  all  the  urban-rural  inequities, 
but  it  will  at  least  insure  that  the  rules,  whatever 
they  are,  will  be  obeyed. 

Changing  the  rules  to  remove  anti-urban  bias 
will  probably  turn  out  to  be  a  good  deal  harder. 
Such  a  proposal  would,  of  course,  have  to  be 
tailored  to  the  individual  state.  One  generaliza- 
tion can  be  made.  The  proposal  should  be  as 
simple  as  possible.  If  the  city  campaigners  allow 
the  ruralites  to  out-simplify  them,  as  happened 
in  Michigan,  they  won't  stand  much  of  a  chance. 

At  best,  the  legislative  outlook  for  the  city- 
dweller  is  dim.  If  he  really  wants  equal  repre- 
sentation in  his  state  government  he'd  better 
move  back  to  the  farm. 
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"The  village  or  township  is  the  only  association  which  is  so  natural  that 
whenever  a  number  of  men  are  collected,  it  seems  to  constitute  itself."  With 
these  words  de  Tocqueville  pointed  out  the  fact  that  local  government  is  a 
universal  form  of  organization.  Whenever  men  live  close  together,  they  want 
common  services,  such  as  fire  protection,  police,  water  supply,  disease  preven- 
tion, and  sewage  disposal. 

The  democratic  values  which  can  arise  from  genuine  local  government  were 
also  noted  by  de  Tocqueville: 

Local  assemblies  of  citizens  constitute  the  strength  of  free  nations.  Town-meet- 
ings are  to  liberty  what  primary  schools  are  to  science;  they  bring  it  within 
the  people's  reach,  they  teach  men  how  to  use  and  how  to  enjoy  it.  A  nation 
may  establish  a  system  of  free  government,  but  without  the  spirit  of  municipal 
institutions  it  cannot  have  the  spirit  of  liberty. 

Local  government,  which  has  been  so  highly  praised,  is  now  facing  many 
critical  problems  in  the  United  States.  The  movement  toward  centralization, 
forced  by  the  technical  revolution,  has  changed  the  character  and  resources  of 
local  government.  Most  town  and  county  governments  have  limited  tax  re- 
sources. Many  people  have  moved  beyond  the  city  limits,  but  they  still  demand 
urban  services. 

To  meet  new  problems,  local  governments  have  experimented  with  new 
forms  of  organization.  In  some  cities  a  strong-mayor  system  has  been  substituted 
for  a  weak-mayor  system  to  insure  firm  executive  leadership.  Even  in  the  cities 
with  the  strongest  mayors,  there  is  considerable  confusion  about  the  division 
of  responsibility  between  the  chief  executive  and  the  city  council. 

The  commission  form  of  government,  originally  introduced  as  an  experi- 
ment, has  been  popular  for  several  decades.  Each  commissioner  is  both  a  mem- 
ber of  the  legislative  body  and  the  head  of  an  administrative  department.  Un- 
der this  system  each  commissioner  is  interested  mainly  in  his  own  department, 
and  no  one  person  is  really  responsible  for  running  the  city  as  a  whole.  Often  a 
person  who  was  a  good  legislator  proved  to  be  an  ineffective  administrator. 

The  popular  council-manager  form  of  municipal  government  provides  for 
the  appointment  of  a  professional  manager  who  is  obligated  to  carry  out  policy 
established  by  the  elected  council.    The  managers  commonly  carry  out  lesser 
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policies  without  consultation  with  the  council  and  without  friction.  In  fact,  the 
great  majority  of  council-manager  cities  have  their  councils  elected  on  a  non- 
partisan basis. 

The  major  problem  with  the  council-manager  plan  is  not  that  it  is  too  partisan, 
but  that  it  is  not  partisan  enough.  The  lack  of  political  criticism  tends  to  leave 
a  city  without  major  policy  directives.  Administration,  however  efficient,  is  not 
a  substitute  for  political  leadership  or  popular  government.  In  spite  of  diffi- 
culties, however,  the  manager  plan  is  spreading  steadily.  Already  more  than 
half  the  cities  of  America  have  adopted  it. 

It  is  important  to  keep  in  mind  that  efficient  and  responsible  government  does 
not  automatically  result  from  any  particular  form  of  organization.  It  is  found, 
rather,  where  there  is  intelligent  citizen  concern  and  where  this  concern  is 
channeled  politically  into  appropriate  governmental  forms.  Citizen  interest 
is  not  a  substitute  for  efficient  management,  nor  is  efficient  management  a 
substitute  for  public  concern. 
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and  the  taste  for  authority  and  popularity,  in 
the  midst  of  the  ordinary  relations  of  life;  and 
the  passions  which  commonly  embroil  society 
change  their  character  when  they  find  a  vent 
so  near  the  domestic  hearth  and  the  family 
circle. 


By  Alexis  de  Tocqueville 


De  Tocqueville  pointed  out  that  the  opportunity 
to  participate  meaningjulhj  in  public  affairs  and  the 
tendency  to  approach  problems  pragmatically  are 
two  of  the  seldom  appreciated  characteristics  of 
local  government. 


The  Federal  Government  confers  power  and 
honor  on  the  men  who  conduct  it;  but  these 
individuals  can  never  be  very  numerous.  The 
high  station  of  the  presidency  can  only  be 
reached  at  an  advanced  period  of  life,  and  the 
other  federal  functionaries  are  generally  men 
who  have  been  favored  by  fortune,  or  distin- 
guished in  some  other  career.  Such  cannot  be 
the  permanent  aim  of  the  ambitious.  But  the 
township  serves  as  a  centre  for  the  desire  of 
public   esteem,   the  want  of  exciting   interests, 


Alexis  de  Tocqueville,  Democracy  in  America,  Vol.  I 
(London:  Longman,  Green,  Longman,  and  Roberts 
1862),  pp.  62-63. 


94 


New   Strength    in   City   Hall 


By  the  Editors  of  Fortune 


At  the  center  of  the  fight  to  solve  the  over- 
whelming problems  of  the  large  city  is  the  mayor. 
The  following  article  deals  with  the  struggle  of 
mayors  in  the  larger  cities,  but  similar  problems  are 
found  in  some  measure  in  most  American  cities. 


At  the  troubled  core  of  the  big  city  stands 
City  Hall,  a  block-square,  granite  citadel  heavily 

"New  Strength  in  City  Hall,"  Fortune,  November,  1957, 
pp.  156-158,  251-252,  254,  256,  259-260,  264.  Re- 
printed by  special  permission.  Copyright  1957  by  Time, 
Inc. 
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encrusted  with  myth.  It  was  a  half-century  ago 
that  Lincoln  Steffens  described  the  "shame  of 
the  cities"  —  the  bosses,  the  boodlers,  the  job 
sellers,  and  the  hopeless  inefficiency  of  the  city's 
housekeeping.  The  image  persists.  Most  people 
are  aware  that  the  machines  have  fallen  on 
parlous  times  —  but  they're  not  sure  that  what's 
left  is  much  better.  The  dramatic  corruption 
may  have  gone  but  the  belief  that  the  big  city's 
government  is  a  mess  remains.  When  people 
look  for  models  of  municipal  efficiency,  it  is 
outward,  to  the  hinterland,  that  they  are  apt 
to  turn;  here,  where  "grass  roots"  are  more  visible, 
are  the  shunless  smaller  cities  and  the  towns 
with  city  managers,  and  it  is  to  them  that  most 
of  the  accolades  for  municipal  success  are  di- 
rected. 

The  emphasis  is  misplaced.  Where  the  prob- 
lems are  the  toughest  —  in  the  big,  crowded, 
noisy  city  —  government  has  vitally  transformed 
itself.  Today  the  big  city  must  rank  as  one  of 
the  most  skillfully  managed  of  American  organi- 
zations —  indeed,  considering  the  problems  it 
has  to  face,  it  is  better  managed  than  many  U.S. 
corporations.  .  .  .  Hemmed  in  by  their  hostile, 
booming  suburbs,  worried  about  the  flight  of 
their  middle  class,  and  hard  pressed  to  main- 
tain essential  services  for  their  own  popula- 
tions, they  need,  if  they  are  to  hold  their  own, 
let  alone  grow,  top-notch  leadership. 

They  have  it.  Since  the  1930's,  and  at  an 
accelerating  rate  after  the  second  world  war, 
the  electorate  in  city  after  city  has  put  into 
office  as  competent,  hard-driving,  and  skillful  a 
chief  executive  as  ever  sat  in  the  high-backed 
chair  behind  the  broad  mahogany  desk.  At  the 
same  time  they  have  strengthened  the  power 
of  the  office. 

This  has  not  been  a  victory  for  "good  govern- 
ment." To  most  people,  good  government  is 
primarily  honest  and  efficient  administration,  and 
they  believe  that  the  sure  way  for  the  city  to  get 
it  is  to  tighten  civil  service,  eliminate  patronage, 
and  accept  all  the  other  artifacts  of  "scientific" 
government,  including  the  council-city-manager 
plan.  But  today's  big-city  mayor  is  not  a  good- 
government  man,  at  least  in  these  terms,  and  if 
he  ever  was,  he  got  over  it  a  long  time  ago. 
He  is  a  tough-minded,  soft-spoken  politician  who 
often  outrages  good-government  people,  or,  as 
the  politicians  have  called  them,  the  Goo-Goos. 


LEADERSHIP    IS    THE    KEY 

One  of  the  biggest  threats  to  his  leadership, 
indeed,  is  too  much  "good  government."  The 
big  problem  at  City  Hall  is  no  longer  honesty, 
or  even  simple  efficiency.  The  fight  for  these 
virtues  is  a  continuous  one,  of  course,  and 
Lucifer  is  always  lurking  in  the  hall,  but  most 
big-city  governments  have  become  reasonably 
honest  and  efficient.  Today,  the  big  problem 
is  not  good  housekeeping:  it  is  whether  the 
mayor  can  provide  the  aggressive  leadership  and 
the  positive  programs  without  which  no  big  city 
has  a  prayer.  What  is  to  get  priority?  Industrial 
redevelopment?  More  housing?  (And  for 
whom?)  There  is  only  so  much  money,  and  if 
hard  policy  decisions  are  not  made,  the  city's 
energies  will  be  diffused  in  programs  "broad" 
but  not  bold. 

The  mayor  is  hemmed  in.  As  he  strives  to 
exercise  policy  leadership,  his  power  is  chal- 
lenged on  all  sides.  In  his  own  house  the  staff 
experts  and  the  civil-service  bureaucrats  threaten 
to  nibble  him  to  death  in  their  efforts  to  increase 
their  own  authority.  Then  there  are  the  public 
"authorities."  Some  are  single-purpose  authori- 
ties —  like  the  city  housing  authorities,  and  the 
sewer  districts;  some,  like  the  Port  of  New 
York  Authority,  handle  a  whole  range  of  func- 
tions. They  are  eminently  useful  institutions,  but 
however  efficient  they  may  be,  they  are  virtually 
laws  unto  themselves  and  they  have  severely 
limited  the  mayor's  ability  to  rule  in  his  own 
house  and,  more  important,  his  ability  to  plan 
for  long-range  development. 

The  power  struggle  also  goes  on  between 
the  mayor  and  the  state  legislature,  which  has 
a  controlling  voice  in  the  city's  fiscal  affairs,  but 
whose  membership  is  apportioned  in  favor  of 
the  rural  areas.  It  is  the  rare  mayor  who  need 
not  make  frequent  trips  to  the  state  capital  for 
additional  funds,  and  the  legislature  is  usually 
unsympathetic.  Colorado's,  for  example,  gives 
Denver  a  niggardly  $2,300,000  a  year  in  state 
aid  for  a  school  system  of  90,000  children;  right 
next  to  it,  semi-rural  Jefferson  County,  with  18,- 
000  pupils,  gets  $2,400,000. 

There  is  the  continuing  struggle  between  the 
mayor  and  the  suburbs,  whose  people,  the  big 
city  firmly  believes,  are  welshing  on  their  obli- 
gations to  the  city.    The  mayor  must  win  the 


338 


LOCAL     GOVERNMENT 


cooperation  of  his  suburban  counterparts  if  he 
is  to  do  anything  at  all  about  the  city's  most 
pressing  problems  —  e.g.,  the  traffic  mess  —  and 
the  going  is  grim.  No  one  is  against  "saving  our 
cities,"  but  in  this  seemingly  antiseptic  cause 
there  are  fierce  conflicts  of  interests  and  the 
power  struggle  is  getting  more  intense. 

WHAT    CITIZENS    WANT:    MORE 

There  has  been  a  change  in  City  Hall  because 
there  has  been  a  change  in  the  city  itself.  For 
the  better  part  of  a  century,  the  core  of  big-city 
life  was  its  immigrants  —  waves  and  waves  of 
them,  many  illiterate,  few  English-speaking,  all 
poor.  Their  grinding  misery  kept  the  machine 
in  power  at  the  hall.  The  machine  fed  on  the 
immigrants,  but  it  also  helped  them  —  with  jobs, 
with  welfare  services  and  personal  favors,  with 
Christmas  baskets  and  dippers  of  coal  —  and  the 
immigrants,  in  turn,  were  generous  with  their 
votes.  The  1924  Immigration  Act  put  an  end  to 
this  cycle.  Reduced  immigration  gave  the  city 
time  to  absorb  the  earlier  newcomers,  reduce  the 
language  barriers,  educate  them  and  their  chil- 
dren, and  raise  many  of  them  into  the  middle 
class.  This,  along  with  federal  social  security 
and  unemployment  insurance,  reduced  the  de- 
pendence of  the  big-city  masses  on  the  political 
machines.  After  World  War  II  came  the  huge 
influx  of  southern  Negroes  and  Puerto  Ricans, 
but  by  this  time  the  machine  was  beyond  a  real 
comeback. 

A  half-century's  work  by  the  National  Munic- 
ipal League,  the  Institute  of  Public  Administra- 
tion, and  other  government  research  groups  was 
a  big  factor.  They  fought  and  in  many  places 
won  the  hard  fight  for  the  short  ballot,  which 
eliminates  "blind"  voting,  and  for  better  city 
charters,  better  budgeting,  and  more  efficient 
management  methods. 

Better-qualified  people  came  into  government. 
During  the  unemployment  of  the  1930's  govern- 
ments could  recruit  talent  they  couldn't  before. 
Most  of  the  bright  young  men  went  off  to  Wash- 
ington, but  many  of  them  went  into  city  govern- 
ment too.  Some  now  man  its  top  administrative 
posts,  and  they  have  done  much  to  raise  civil- 
service  standards. 

Most  important,  the  public  began  asking  for 
more.   It  now  demands  as  a  natural  right  better- 


administered  services  —  police  and  fire  protec- 
tion, water,  sewerage,  and  all  the  rest  —  and  it 
judges  its  public  officials  on  how  well  they  are 
able  to  satisfy  this  demand.  It  also  demands 
services  —  psychiatric  clinics,  youth  boards,  air- 
pollution  control  —  it  never  had  before.  City  gov- 
ernment, as  a  result,  has  been  transformed  into 
an  enormous  service  machine,  infinitely  compli- 
cated to  run. 

THE    MANAGEMENT    MEN 

To  many  an  aspirant  who  wouldn't  have 
thought  of  city  politics  a  generation  ago,  the 
mayoralty  is  now  eminently  worth  his  mettle. 
This  has  been  particularly  true  in  cities  where 
long-standing  sloth  and  corruption  had  created 
the  possibility  of  a  dramatic  reversal;  in  these 
places  an  able  and  ambitious  man  might  well 
conclude  that  his  opportunities  for  spectacular, 
visible  achievement  outran  those  of  a  governor 
or  senator.  But  the  new  mayors  are  more 
than  opportunists.  They  come  from  widely 
different  social  and  economic  backgrounds,  and 
they  differ  as  widely  in  temperament,  but  all 
share  a  sense  of  mission:  while  it  also  happens  to 
be  good  politics,  they  feel  deeply  that  they 
should  make  their  decisions  in  terms  of  the  com- 
munity-wide interest  rather  than  the  interest  of 
any  one  group. 

The  profile  of  today's  big-city  mayor  —  with 
one  difference  —  is  quite  similar  to  that  of  the 
chief  executive  of  a  large  corporation.  Typically, 
the  mayor  is  a  college  graduate,  usually  with  a 
legal  or  business  background,  and  is  now  in  his 
late  fifties.  He  puts  in  hard,  grinding  hours  at 
his  desk,  sometimes  six  or  seven  days  a  week, 
and  his  wife  suffers  as  much  as  his  golf  game. 
The  difference  is  in  salary:  he  usually  makes 
$20,000  to  $25,000.  There  is  also  a  chauffeur- 
driven  limousine  and,  in  some  cities,  an  ex- 
pense allowance,  ranging  from  $2,000  (Milwau- 
kee) to  $55,000  (Chicago.) 

"Public  relations"  take  a  big  chunk  of  his 
time.  He  is  aggressively  press-conscious,  holds 
frequent  news  conferences,  often  appears  on 
TV-radio  with  his  "Report  to  the  People";  and 
from  his  office  flows  a  flood  of  releases  on  civic 
improvements.  About  five  nights  a  week  there 
are  civic  receptions,  banquets,  policy  meetings, 
and  visits  with  neighborhood  civic  groups.    In 
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between  he  may  serve  as  a  labor  negotiator,  or 
a  member  of  the  Civil  Defense  Board. 

The  mayor  is  also  seeing  a  lot  more  of  the 
city's  business  leaders,  whose  interest  in  urban 
renewal  is  growing  steadily.  Despite  the  fact 
that  His  Honor  is  likely  to  be  a  Democrat,  he 
gets  along  very  well  with  the  businessmen, 
though  he  is  apt  to  feel  that  they  have  a  lot  to 
learn  about  political  decision-making.  .  .  . 

Above  all  the  mayor  is  a  politician.  True,  he 
may  have  risen  to  office  on  the  back  of  a  reform 
movement.  But  he  is  not,  as  happened  too 
often  in  the  past,  a  "nonpolitical"  civic  leader 
who  rallies  the  do-gooders,  drives  the  rascals 
out  of  City  Hall,  serves  for  an  undistinguished 
term  or  two,  and  then  withdraws  —  or  gets 
driven  out  —  leaving  the  city  to  another  cycle 
of  corruption.  Instead,  he  fits  the  qualifications 
of  the  mayors  whom  Lincoln  Steffens  called 
on  the  public  to  elect:  "politicians  working  for 
the  reform  of  the  city  with  the  methods  of 
politics."  His  main  interest  is  in  government, 
not  abstract  virtue,  and  he  knows  that  the  art 
of  government  is  politics. 

DeLesseps  Morrison  of  New  Orleans  is  a  no- 
table example  of  a  political  leader  who  leaped 
into  office  on  a  reform  ticket,  then  used  the 
methods  of  politics  to  put  his  programs  across. 
In  the  eleven  years  since  insurgents  elected 
Mayor  Morrison  over  opposition  from  the  long- 
entrenched  regulars  who  had  run  the  town  wide 
open,  he  has  done  more  than  demonstrate  that 
hard-working  and  efficient  management  can 
change  the  face  of  a  city.  Morrison  has  con- 
solidated the  gains  —  in  large  part  by  his  ability 
to  turn  the  loose  organization  that  first  supported 
him  into  a  thoroughly  professional  political  or- 
ganization, which  regularly  helps  elect  friendly 
councilmen.  The  Morrison  organization,  not 
surprisingly,  is  anathema  to  the  old  Democratic 
machine. 

In  Philadelphia,  Richardson  Dilworth  and  his 
predecessor,  Mayor  ( now  Senator )  Joseph  Clark, 
have  followed  the  Morrison  pattern  up  to  a 
point.  Six  years  ago  Philadelphia  civic  groups 
wrested  control  of  City  Hall  from  a  corrupt  and 
contented  Republican  machine,  and  the  Clark 
and  Dilworth  administrations  have  given  the 
city  vigorous  and  honest  government  ever  since. 
Mayor  Dilworth,  in  office  since  1956,  is  making 
considerable  headway  with  his  programs;   un- 


like Morrison,  however,  he  has  not  yet  chosen 
to  organize  his  followers  into  a  political  organ- 
ization that  can  regularly  get  out  the  vote  on 
election  day.  The  old-line  Democrats  and  Re- 
publicans, as  a  result,  have  been  increasingly 
successful  in  electing  their  own  men  to  the 
council.  .  .  . 


BRIDGING    THE    GAP 

The  mayors  of  Pittsburgh  and  Chicago  bridge 
the  gap  between  the  traditional  machine-boss 
mayor  and  today's  management-man  mayor. 
Pittsburgh's  David  Lawrence  and  Chicago's 
Richard  Daley  are  both  powerful  Democratic 
organization  leaders  as  well  as  strong  mayors: 
each  has  given  his  city  increasingly  good  govern- 
ment —  and  a  big  push  forward  in  meeting  its 
problems  —  while  at  the  same  time  maintaining 
his  organization  in  viable  if  declining  power. 
Of  the  two,  Daley  has  been  the  biggest  surprise. 
When  he  was  elected  two  years  ago,  many 
people  believed  he  would  sell  City  Hall  to 
Cicero  without  a  qualm.  Instead,  Daley  went 
along  to  a  remarkable  extent  in  putting  into 
effect  reform  legislation  that  tightened  and  im- 
proved the  structure  of  Chicago's  city  govern- 
ment. . . . 


STRONG    MAYOR    VS.    COMMITTEE 

In  his  drive  for  more  power,  the  big-city 
mayor  is  in  direct  conflict  with  a  strong  trend  in 
municipal  government.  This  is  the  council-city- 
manager  plan,  which  is  the  fastest  spreading 
form  of  government  among  cities  of  25,000  to 
100,000.  To  many  do-gooders  it  is  the  ideal 
form  of  government  for  the  American  city,  big 
or  small.  Basically,  it  is  government  by  a  board 
of  directors:  an  elected  committee  decides  on 
city  policies,  and  the  hired  manager  and  his 
experts  carry  them  out. 

The  system  has  been  most  successful  in 
smaller  cities  —  e.g.,  Watertown,  New  York  (pop- 
ulation, 35,000),  whose  inhabitants  are  for  the 
most  part  homogeneous  and  native  born,  where 
ethnic  and  economic  tensions  are  low,  and  where 
the  future  holds  no  big  threats.  Cities  like  Water- 
town  may  thrive  under  such  government;  most 
big  cities  cannot. 
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Their  electorates  seem  to  sense  this.  When 
asked  to  vote  on  a  new  city  charter,  they  have 
usually  settled  on  one  providing  for  a  strong 
mayor  rather  than  committee  leadership.  As  a 
result,  the  trend  to  the  strong  chief  executive, 
long  evident  in  the  federal  government  and  the 
urban  state  capitals,  is  now  running  high  in  the 
cities.  Of  the  twenty-three  largest,  fourteen 
have  adopted  some  kind  of  "strong-mayor"  char- 
ter, five  still  vest  most  power  in  the  council, 
and  four  use  the  council-manager  plan.  .  .  . 

BUILT-IN    BUREAUCRATS 

Presumably,  the  professionalization  of  his  staff 
is  a  great  help  to  the  mayor  in  his  efforts  to 
provide  leadership  for  the  city.  Increasingly, 
his  appointed  department  heads  are  top  special- 
ists in  their  fields.  The  public-health  commis- 
sioner, in  vivid  contrast  even  to  twenty  years 
ago,  is  a  Doctor  of  Public  Health,  or  at 
least  an  M.D.  The  public  works  and  sanitary 
commissioners  are  graduate  engineers.  Al- 
most always,  the  men  serving  as  division  and 
bureau  chiefs  under  the  executive  staff  are  career 
civil-service  officers.  The  trend  to  professional- 
ism is  at  high  tide  in  Dallas,  San  Antonio, 
Cincinnati,  and  Kansas  City  ■ —  all  manager  cities. 
But  it  is  also  far  advanced  in  the  very  big  cities, 
where  the  need  for  expertise  is  great.  Mayor 
Wagner's  first  city  administrator  (New  York's 
version  of  the  general-manager  idea)  was 
Luther  Gulick,  perhaps  the  country's  foremost 
specialist  in  municipal  affairs.  In  Chicago,  re- 
formers were  incredulous  when  Richard  Daley 
announced  on  taking  office:  "I'm  going  to  listen 
to  the  professors."  He  has  done  so,  and  he  has 
also  hired  some  of  them.  His  city  controller  and 
guard  of  its  moneybags,  for  example,  is  Carl 
Chatters,  onetime  executive  director  of  the 
Municipal  Finance  Officers  Association,  and  a 
distinguished  public  servant. 

Almost  everywhere,  in  fact,  only  one  big  soft 
spot  seems  to  remain  —  the  police  department. 
There  are  some  exceptions.  One  is  Cincinnati. 
Another  is  Milwaukee:  its  police  department  is 
one  of  the  few  in  the  country  where  organized 
crime  has  never  acquired  a  foothold,  and  the 
city's  policemen,  long  free  from  political  taint, 
are  professional  from  the  top  down.  But  in 
most  big  cities  the  gambling  fix  is  still  a  problem, 


and  corruption  appears  to  be  endemic  —  in  spite 
of  many  topnotch  police  commissioners.  .  .  . 

"OUTSIDE    OF    POLITICS" 

As  the  mayor  struggles  to  enlarge  his  freedom 
of  action  in  dealing  with  his  own  bureaucracy, 
his  ability  to  exercise  policy  and  planning  leader- 
ship for  the  city  is  being  challenged  by  a  growing 
external  bureaucracy.  The  challenger  is  the 
public  corporation  or  "authority,"  a  legal  de- 
vice created  by  the  state  with  power  to  raise 
money,  hire  specialists,  and  administer  a  bother- 
some facility,  whatever  it  is,  from  managing  the 
port  to  providing  water.  Today  the  authority 
is  the  fastest-growing  division  of  local  govern- 
ment in  the  U.S.,  but  its  increasing  use  has 
alarmed  many  political  scientists. 

Robert  Moses,  no  mean  authority  himself  (he 
holds  ten  jobs  in  New  York  City  and  State,  among 
them  the  chairmanship  of  two  authorities),  dis- 
closed the  great  attraction  of  the  authoritarian 
device,  and  the  major  argument  against  it,  in  a 
recent  issue  of  the  New  York  Sunday  Times. 
"The  nearest  thing  to  business  in  government  is 
the  public  authority,  which  is  business  with 
private  capital  under  public  auspices,  established 
only  when  both  private  enterprise  and  routine 
government  have  failed  to  meet  an  urgent  need, 
and  this  device  is  often  attacked  because  it  is 
too  independent  of  daily  pressures,  too  unreach- 
able by  the  boys  and  therefore  essentially  un- 
democratic." 

The  authority,  indeed,  has  many  attractions, 
not  the  least  of  which  is  its  right  to  incur  debt 
outside  the  limits  imposed  on  the  city  by  the 
state.  It  has  performed  notable  service  especially 
by  its  ability  to  handle  bistate  problems,  as  in  the 
case  of  the  Port  of  New  York  Authority,  and 
area-wide  problems,  as  in  the  case  of  the  Metro- 
politan Water  District  of  Southern  California. 
But  the  device  also  has  major  disadvantages. 
All  too  often,  the  new  authority  is  created  to 
do  something  more  than  evade  a  debt  limit  or 
handle  an  area-wide  function.  Under  pressure 
from  the  interested  specialists  —  the  sewer  and 
water  engineers,  the  transit  experts  —  it  is  created 
to  remove  an  undertaking  from  "politics,"  and 
hence  from  democratic  controls.  The  result,  as 
Moses  indicated,  is  "independent"  government, 
which  may  or  may  not  be  beneficent  govern- 
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ment.     But    in    neither    case    will    it    be    self- 
government.  .  .  . 

CHILD    OF    THE    STATE 

The  big  test  of  the  mayor  as  policy  leader  is 
whether  he  can  provide  the  city  with  vigorous 
programs  of  development  and  expansion  —  if  pos- 
sible, within  an  organized  plan.  The  problem  is 
awesome,  and  much  of  it  boils  down  to  money 
—  money  for  capital  development,  and  money  to 
meet  the  rising  costs  of  city  services,  including 
services  to  suburbanites  who  don't  want  to  pay 
for  them.  The  city's  own  tax  revenues  are  rarely 
enough  to  pay  for  all  its  needs,  and  to  raise 
taxes  much  higher  would  simply  drive  more 
people  to  the  suburbs.  For  a  solution  of  his 
money  problem,  the  mayor  must  rely  on  govern- 
ments other  than  his  own.  He  must  look  to  the 
encircling  suburban  governments,  and  to  the 
state  legislature.  When  he  looks,  he  may  be 
excused  for  blanching. 

The  arena  in  which  the  big-city  mayor  wages 
this  fiscal  struggle  is  the  state  legislature,  and 
the  struggle  can  be  rough.  The  city,  as  a  munici- 
pal corporation,  is  the  child  of  the  state,  and  the 
state  legislature  or  constitution  usually  limits  its 
power  to  levy  taxes  or  borrow  money.  City 
dwellers,  moreover,  pay  a  wide  variety  of  state 
taxes,  but  the  big  city,  as  likely  as  not,  gets  a 
disproportionate  share  of  the  return.  Pennsyl- 
vania, for  example,  pays  every  nonsectarian  hos- 
pital $8  a  day  for  care  of  indigent  patients  — 
except  Philadelphia's  city-owned  General  Hos- 
pital. The  revenue  loss  to  the  city  is  almost 
$2,500,000  a  year.  .  .  . 

SUPERGOVERNMENT    NO    ANSWER 

The  mayor's  big  problem  with  the  suburban 
and  state  governments  arises  from  his  need  to 
plan  ahead  for  the  physical  development  of  the 
city.  But  here  he  is  besieged  with  troubles. 
No  big  city,  for  example,  has  yet  approached  its 
transportation  problem  in  such  a  way  as  to 
come  out  with  an  integrated  plan  of  street 
systems,  parking,  mass  surface  transportation, 
and  railroads.  The  failure  is  not  the  result  of 
simple  negligence.  The  city  itself  is  not  the 
master  of  its  transportation  fate.  Such  problems 
are  area-wide,  not  city-wide,  and  their  solution, 


if  there  is  to  be  a  solution,  will  require  co- 
operation between  the  city  government  and  all 
the  other  governments  in  the  metropolitan  area 
—  those  of  the  satellite  towns  and  cities  —  and 
the  cooperation  of  the  state  and  federal  govern- 
ments as  well. 

One  solution  to  the  metropolitan  problem  that 
is  being  talked  about  a  lot  is  the  creation  of  a 
supergovernment;  it  would  absorb  all  the  duties 
and  functions  of  the  local  governments  in  the 
metropolitan  area,  and  would  reign  as  a  single 
unit  over  the  new  supercity.  But  such  a  super- 
government,  in  most  cases,  is  a  political  im- 
possibility: for  one  thing,  the  big  cities,  by  and 
large,  are  Democratic  and  the  suburbs  are  Be- 
publican,  and  neither  are  willing  to  relinquish 
their  sovereignty  to  a  new  layer  of  government 
where  these  differences  are  likely  to  be  in- 
tensified or,  what  may  be  worse,  blurred.  And 
even  if  supergovernment  were  feasible,  there  is 
doubt  that  it  would  be  desirable.  Govern- 
ment so  big  would  be  remote  from  the  particular 
needs  of  the  localities.  And  bigness  and  remote- 
ness, in  turn,  would  accelerate  the  trend  to 
rule  by  specialists.  .  .  . 

PLANNING    FOR    THE     FUTURE 

In  dealing  with  the  how-to  problems  of  govern- 
ment, the  mayor  is  making  considerable  progress. 
At  another  task,  however,  he  is  failing.  In  his 
preoccupation  with  means,  he  is  in  danger  of 
neglecting  ends.  He  is  not  doing  a  good  job 
of  planning  the  city's  future.  When  he  is  asked 
for  his  ideas  on  what  the  city  should  be  like  in 
twenty  years,  he  is  apt  to  reel  off  a  long  list 
of  particular  improvements  —  a  new  expressway 
here,  a  new  superblock  of  housing  there.  Some- 
times he  will  point  to  a  spanking  marble-and- 
glass  civic  center  built  in  the  downtown  business 
district  to  increase  property  values  and  to  act 
as  "a  center  of  decision  making." 

But  the  projects,  however  worthy,  are  too 
often  unconnected:  the  mayor  doesn't  really 
seem  to  have  a  general  plan  for  the  city's  devel- 
opment. His  pragmatism,  of  course,  is  not  to  be 
scorned,  and  a  static,  all-embracing  master  plan 
would  never  really  work.  But  while  any  plan 
must  be  revised  time  and  again,  without  a  con- 
tinuing effort  to  look  ahead  —  far  ahead  —  many 
basic    policy    questions    will    be    left    unasked. 


342 


LOCAL     GOVERNMENT 


Everybody,  for  example,  enthuses  about  rede- 
velopment. But  .  .  .  redevelopment  for  whom? 
Is  it  to  be  redevelopment  for  the  middle-income 
groups?  Or  should  the  city  woo  first  the  upper- 
income  groups?  If  so,  is  the  accepted  super- 
block  design  the  way  to  do  it?  .  .  . 

The  mayors,  indeed,  have  made  things  happen 
—  and  this  is  prerequisite.  But  it  is  not  enough. 
Long-range  strategy  for  what  is  to  happen  is  as 
badly  needed.  If  the  city  is  to  reassert  itself 
as  a  vital  center  in  American  life  and,  not  so 
incidentally,  if  it  is  to  help  the  federal  and  state 
governments  prevent  the  rest  of  the  country  from 
turning  into  a  suburban  mess  —  the  mayors  must 
take  the  lead.  The  omens  are  promising. 
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Which   Are  America's 
Best-Run   Cities? 


By  the  Editors  of  Fortune 


Fortune  magazine  in  1957  attempted  the  difficult 
task  of  rating  the  best-run  cities  in  America.  Where 
does  your  city  stand  according  to  the  standards  used 
in  this  article? 


Cincinnati  is  the  best-run  big  city  in  the  U.S. 

The  judgment,  of  course,  is  not  a  "scientific" 
one,  for  any  rating  of  municipal  success  depends 
on  what  you  are  looking  at.  There  is,  for  ex- 
ample, the  efficiency  of  the  city's  regular  services 
(such  as  fire  and  police).  Equally  significant 
is  the  effectiveness  of  its  urban-renewal  and 
planning  activities.  In  both  areas  an  important 
clue,  of  course,  is  the  vigor  and  enterprise  of  the 
mayor. 

Some  objective  indexes  are  available  —  such 


as  bond  ratings,  traffic-accident  rates  —  and 
Fortune  has  sought  these  out.  On  the  less 
chartable  aspects,  such  as  the  professional  caliber 
of  the  city's  planning  departments,  it  has  relied 
on  the  pooled  judgment  of  experts  in  the  field. 
In  each  category,  it  hardly  needs  pointing  out, 
there  are  bound  to  be  inequities.  Philadelphia, 
for  example,  has  the  worst  fire  rating  among  the 
big  cities,  but  it  was  last  graded  in  1948,  when 
the  old  machine  was  still  dominant.  Cities  that 
are  good  in  one  respect,  furthermore,  are  often 
poor  in  another;  the  cities  with  outstanding 
mayors,  for  example,  are  not  necessarily  those 
with  the  best  planning  departments.  By  the 
same  token,  cities  with  fine  urban-renewal  pro- 
grams sometimes  rate  only  mediocre  in  house- 
keeping. 

Yet  there  is  a  consistency.  When  all  the  data 
for  the  twenty-three  biggest  cities  (estimated 
population  over  500,000)°  are  put  together,  a 
definite  pattern  emerges.  Time  and  again  eight 
cities,  with  Cincinnati  a  clear  winner,  stand  out: 


Cincinnati 
Milwaukee 
Philadelphia 
San  Francisco 


New  York 
Pittsburgh 
Baltimore 
Detroit 


"Which  Axe  America's  Best-Run  Cities?" Fortune,  Novem- 
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GOOD    HOUSEKEEPING 

Cincinnati  and  Milwaukee  got  the  highest 
number  of  good  marks  for  various  municipal 
services.  Other  cities  that  rate  well  on  house- 
keeping are  San  Francisco,  Baltimore,  Dallas, 
Kansas  City,  New  York,  and  Pittsburgh. 

Under  housekeeping,  Fortune  has  included 
such  services  as  police  and  fire  protection,  traffic 
control  and  engineering,  public  health,  recrea- 
tional facilities.  All  these  are  ratable,  at  least 
to  a  degree.  (Many  services  —  e.g.,  public 
works,  water  supply,  garbage  disposal  —  do  not 
lend  themselves  to  comparison.)  Here  are  the 
indexes  used  and  how  the  cities  rate: 
•  Fire  protection:  Cincinnati,  Detroit,  Milwaukee 
and  San  Francisco  get  the  best  gradings  from  the 
National  Board  of  Fire  Underwriters.  Although 
the    N.B.F.U.     considers    many    factors  —  e.g., 


*  Because  it  has  no  government  of  its  own,  Washington, 
D.C.,  has  been  excluded. 
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building  laws  —  it  gives  heavy  weight  to  the  con- 
dition of  the  fire  department  itself,  and  these 
gradings  are  used  to  a  considerable  extent  in 
determining  fire-insurance  rates.  But  it  should 
be  noted  that  Boston  and  New  York  are  not 
graded. 

•  Police:  Cincinnati,  Dallas,  and  San  Antonio 
have  the  highest  per  cent  of  known  crimes  for 
which  the  police  were  able  to  make  arrests  — 
the  best  of  the  rough  rules  of  thumb  used  to 
judge  police  efficiency. 

Dallas,  Kansas  City,  and  Seattle  are  given 
highest  ratings  on  traffic-law  enforcement  —  an- 
other measure  of  police  efficiency  —  by  the  Na- 
tional Safety  Council. 

•  Public  health:  Chicago,  Milwaukee,  Baltimore, 
and  San  Francisco  spend  the  most  per  capita  on 
city  health  programs  —  mainly  in  the  field  of 
disease  prevention. 

•  Traffic  engineering:  Baltimore,  Cincinnati, 
Cleveland,  Denver,  Milwaukee,  and  Pittsburgh 
are  rated  best  by  the  National  Safety  Council 
on  traffic  control  and  regulations,  parking  facil- 
ities, etc. 

•  Air-pollution  control:  Pittsburgh  and  St.  Louis 
are  considered  by  experts  to  have  done  the  most 
effective  job  of  enforcing  ordinances  against 
smoke  and  other  pollutants. 

•  Credit  rating:  Moody's  bond-rating  service 
gives  a  triple-A  rating  to  only  three  cities  — 
Buffalo,  Milwaukee,  Cincinnati.  All  three,  it 
should  be  noted,  have  spent  comparatively  little 
for  urban  renewal. 

•  Traffic-accident  death  rates:  Dallas,  Denver, 
Kansas  City,  New  York,  and  Pittsburgh  came 
off  best  on  the  two  standard  indexes  published 
by  the  National  Safety  Council. 

•  Recreation:  From  1951  through  1955,  Cincin- 
nati, Kansas  City,  and  San  Francisco  spent  the 
most  per  capita  on  equipping  and  expanding 
recreation  facilities  and  parks. 

•  Noise  abatement:  Atlanta,  Baltimore,  Cincin- 
nati, Milwaukee,  New  York,  Philadelphia,  San 
Francisco,  and  Seattle,  in  the  opinion  of  experts, 
are  doing  the  best  job. 

No  rating  of  the  school  system  is  given 
here;  aside  from  the  difficulty  of  rating  schools, 
in  all  but  four  big  cities  the  systems  are  not 
under  the  control  of  the  city  government.    The 


degree  of  municipal  taxation  has  not  been  in- 
cluded either;  important  as  it  is,  comparisons  are 
highly  complicated  by  the  many  different  ways 
the  city,  the  county,  and  the  state  divide  up  the 
tax  levies  —  and  the  services  to  be  provided. 
In  some  cities,  for  example,  the  state  directly 
administers  public  welfare;  in  others,  the  city 
shoulders  the  burden  —  and  collects  tax  money 
for  it. 


REBUILDING 

Philadelphia,  which  doesn't  rate  high  on  house- 
keeping indexes,  has  chalked  up  the  highest  score 
for  urban  renewal  and  good  planning. 

•  Housing:  New  York,  Chicago,  Philadelphia, 
and  Baltimore  are  the  only  big  cities  that  have 
occupied  housing  units  on  sites  cleared  under 
Title  I  of  the  1949  Housing  Act.  Under  the 
act,  a  city  can  condemn  and  buy  slum  sites, 
clear  the  land,  and  sell  it  to  a  private  developer 
at  less  than  its  cost  to  the  city;  the  federal 
government  bears  two-thirds  of  the  loss,  the 
city  the  rest. 

New  York,  Chicago,  New  Orleans,  St.  Louis, 
Dallas,  Los  Angeles,  Boston,  and  Philadelphia 
have  built  the  most  public  housing  units  since 
1950. 

•  Rebuilding  of  commercial  areas:  Pittsburgh 
and  Philadelphia  stand  out. 

•  Slum  prevention:  Cities  judged  to  have  been 
most  effective  in  neighborhood  conservation  are 
Baltimore,  Detroit,  Los  Angeles,  New  Orleans, 
St.  Louis. 

•  Planning:  Experts  believe  that  Cincinnati,  De- 
troit, Philadelphia,  San  Francisco,  and  Seattle 
have  the  most  professional  planning  depart- 
ments among  the  big  cities.  The  cities  that  use 
the  planners  most  effectively,  the  experts  be- 
lieve, are  Cincinnati,  Detroit,  Kansas  City,  Phil- 
adelphia, and  San  Francisco.  Cities  with  the 
best  regional  planning:  Atlanta,  Cincinnati, 
Cleveland,   Detroit,   Pittsburgh,    San    Francisco. 

It's  possible  that  if  other  indexes,  as  yet 
unavailable,  were  fed  into  a  Univac,  the  feed- 
back would  report  that  Houston  and  Minne- 
apolis are  superbly  run  cities.  Regrettably,  of 
the  twenty-three  big  cities,  these  were  the  only 
two  that  failed  to  get  good  marks  on  any  of 
Fortune's  indexes. 
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I    Like  to   Pay   Taxes 

By  Herbert  Coggins 


What  do  I  receive  in  return  for  the  money  I  pay 
in  local  taxes?  These  words  are  often  on  people's 
lips,  but  few  seldom  bother  to  find  out.  Herbert 
Coggins'  research  convinced  him  that  he  was  get- 
ting a  bargain.  Taxes  and  almost  everything  else 
have  risen  considerably  since  1940  when  Mr.  Cog- 
gins  wrote,  but  the  underlying  point  is  still  valid. 


I  just  got  my  new  tax  bill.  The  combined 
city  and  county  total  for  the  year  is  $190.38. 
"The  tax-eaters!"  growled  my  neighbor  who  had 
come  on  the  same  errand.  "Tax-eater"  was  his 
new  epithet  for  the  city  and  county  employee. 
Heretofore  he  had  referred  to  them  more  pro- 
saically as  "loafers."  Whether  just  or  not,  he 
pricked  my  curiosity  as  to  what  I  was  getting 
for  my  money.  After  all,  $15.86  a  month  is 
quite  an  expense  just  for  staying  in  a  house  I 
had  bought  and  paid  for. 

The  city  taxes  were  ten  dollars  lower  than  the 
previous  year.  The  county  taxes  were  higher  by 
a  slightly  greater  margin.  For  some  time  I  have 
felt  that  the  two  governments  were  conniving 
against  me,  for  my  own  peace  of  mind.  One 
year  the  city  tax  is  lower  and  the  news  thereof 
is  heralded  in  the  local  press  without  any  refer- 
ence to  the  increase  in  the  county  budget.  The 
next  year  the  county  is  the  low  rate  and  gets 
credit  in  the  same  manner.  Tricky,  you  would 
say?  No,  just  sensitive.  Tax  collectors  are  like 
other  business  men.  They  are  trying  to  make  bad 
news  look  pleasant. 

Anyway,  let's  take  a  ledger  sheet  and  charge 
taxes  $15.86  a  mondi  and  see  what  I  get  for  it. 

STREETS    AND    SEWERS 

First  of  all,  on  two  sides  of  my  home  is  a  nice, 
clean,  wide  asphalt  street  with  a  concrete  base. 


Herbert  Coggins,  "I  Like  to  Pay  Taxes,"  American  City, 
May,  1940,  pp.  53-55.  Reprinted  by  permission  of  the 
publisher. 


Aside  from  my  taxes  I  have  not  spent  a  cent  on 
it;  but  it  is  in  better  shape  today  than  when  my 
house  was  built  twenty  years  ago.  More  than 
that,  I  have  the  use  of  tens  of  thousands  of  miles 
of  similar  paving  all  paid  for  by  municipal, 
county  or  state  tax  money  and  extending  all  over 
the  state.  In  not  very  many  hours  I  can  drive  to 
a  sunny  palm  and  cactus-studded  desert,  or  to 
snow-clad  peaks,  without  getting  off  this  same 
asphalt  ribbon. 

I  know  my  street  has  real  value  for  me,  but 
how  am  I  to  figure  it?  As  a  comparison,  I  pay 
$4.25  a  month  for  my  telephone  —  and  it  is 
worth  it  or  I  wouldn't  pay  it.  But  if  I  had  to  sur- 
render my  telephone  or  the  right  to  use  the  street, 
I  would  retain  the  street.  Anyway,  let's  credit 
the  street  department  with  $4.00  a  month  to 
offset  my  $15.86. 

Sewerage  is  the  same  story.  I  should  hate  to  do 
the  work  the  sewer  pipes  do  for  me  for  anything 
less  than  an  equal  amount.  But  let's  not  be 
sentimental.  We'll  offer  the  tax-eater  $3.00  a 
month.  He'll  accept  it. 

FIRE    AND    POLICE    PROTECTION 

A  few  paces  from  my  front  door  on  a  post  is  a 
little  red  box.  It  can  bring  the  nearest  fire  engine 
to  my  door  in  three  minutes,  and  a  dozen  others 
if  I  need  them.  I  have  never  had  to  use  it,  but 
I  know  the  service  it  has  given  others  has  pro- 
tected me.  In  fact,  the  efficiency  is  so  well 
thought  of  that  an  Eastern  insurance  company 
has  been  betting  on  my  fire  service  for  a  score 
of  years  and  has  been  collecting  its  winnings 
from  me  in  the  form  of  premiums  during  all 
that  time. 

Nevertheless,  I  like  the  arrangement  as  a 
whole,  and  I  much  prefer  it  to  dickering  with 
some  rugged  individual  when  the  house  is  on 
fire,  either  on  a  competitive  bid  or  a  cost-plus 
basis.  Even  if  I  never  use  it,  I  wouldn't  part  with 
the  little  red  box  for  $4.00. 

A  blue-coated  individual  ambles  about  the 
neighborhood  of  my  home  several  times  a  day. 
Sometimes  there  are  two  of  them,  and  —  worst 
of  all  —  they  travel  about  in  V-8's.  They  are  not 
worried-looking  men  like  taxpayers,  and  appar- 
ently are  not  aware  how  expensive  and  useless 
they  are  in  my  neighbor's  sight.  They  have  a 
radio  in  the  car  to  pick  up  messages  from  the 
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central  police  station,  and  one  time  it  is  recorded 
that  a  message  fell  on  the  blank  air  because  all 
the  radios  were  tuned  in  on  the  world  series. 
That  has  been  corrected,  and  baseball  and  public 
safety  have  been  synchronized. 

Twice  I  have  called  on  them.  Once  in  a  case 
of  sickness,  when  an  unknown  neighbor's  dog 
that  kept  the  invalid  awake  through  torturous 
hours  was  silenced  without  any  resentful  after- 
math. The  other  time  was  in  my  absence  when 
an  uninvited  guest  made  his  exit  through  a  rear 
window  of  my  house,  having  been  disturbed  by 
a  nosy  cop.  He  took  with  him  a  few  dollars  in 
trinkets  and  change.  Two  suitcases  of  rather 
worth-while  furs  and  clothing  were  left  beside 
the  window,  thanks  to  the  inopportune  glare  of 
the  officer's  flashlight.  On  my  homecoming  the 
unworried  official  dusted  some  white  powder  on 
the  door-knobs  and  pressed  pieces  of  paper  on 
them  in  a  ridiculous  manner.  He  even  took  my 
thumb-print  at  my  request.  Then,  to  show  off,  he 
asked  my  wife  to  go  in  her  room  and  hide  a  ring 
where  it  would  be  safe  from  a  burglar.  A  minute 
later  he  followed  her,  ran  his  finger  around  an 
upper  molding  and  presented  the  ring  to  a 
rather  chagrined  lady  with  the  remark  "That's 
where  they  all  hide  'em."  Later  the  burglar  was 
caught  and  identified  by  the  finger  record  from 
my  door-knobs. 

Not  very  much  return,  you  will  say,  for  years 
of  taxpaying.  Still,  it  is  worth  something;  for, 
one  time  when  I  thought  I  had  something  worth 
a  burglar's  attention,  I,  with  others,  paid  a 
private  watchman  to  walk  about  the  neighbor- 
hood at  night.  For  this  service  he  contracted 
with  me  at  $1.00  a  month,  and  die  fact  that  I  saw 
him  thereafter  only  when  he  collected  the  dollar 
doesn't  convince  me  that  he  wasn't  worth  it. 
On  the  same  basis  I  believe  that  two  policemen 
day  and  night,  with  the  facilities,  system  and 
quick  transportation,  are  worth  $3.00  at  least. 
After  all,  their  real  value  was  that  I  didn't  have. 
to  call  on  them.  Credit  taxes  $3.00. 


FACILITIES    FOR    EDUCATION 
AND    RECREATION 

A  nice  walking  distance  from  my  house  is  a 
pleasantly  planned  structure  surrounded  by  a 
yard  and  playground  equipment  and  edged  with 
shrub  gardens.  It  is  for  the  primary  and  grammar 


grades,  with  the  high  school  within  another 
short  distance.  While  not  new,  they  are  both 
modern  and  light,  and  seem  to  reflect  health  and 
happiness,  so  far  as  school  and  children  can  be 
made  into  a  harmonious  combination.  I  will 
waive  the  extravagant  claims  for  the  value  dis- 
pensed within,  but  it  suffices  that  the  buildings 
are  equipped  for  study  and  recreation  beyond 
anything  I  encountered  in  my  own  school  days. 
As  nearly  as  I  recall,  it  cost  my  parents  between 
twenty  and  thirty  dollars  a  month  to  keep  me  in 
a  private  day  school,  which  from  the  standpoint 
of  investment  did  not  compare  with  the  tax- 
supported  institution.  There  were  six  of  us  of 
school  age  in  the  family,  but  I  won't  be  generous 
enough  to  throw  the  other  five  onto  the  tax- 
eater's  side  of  the  scale.  But  in  view  of  the  fact 
that  any  sum  of  money  meant  more  at  that  time 
than  at  present,  to  credit  the  city  and  county 
with  anything  less  than  $20.00  would  be  cheating. 
But  before  this  goes  too  far,  let's  see  what  I  get 
for  my  money: 


Streets 

$4.00 

Sewers 

3.00 

Tax  by 

Fire  

4.00 

the 

Police    

3.00 

month   

...     $15.86 

School  

20.00 

$34.00 

$15.86 

Good  business  suggests  that  we  don't  follow 
this  line  to  its  finish.  After  all,  fairness  is  one 
thing  and  being  quixotic  is  another.  I  wouldn't 
tell  the  taxers  they  are  giving  too  much  for  the 
money,  any  more  than  I  would  intimate  to  the 
plumber  that  he  is  entitled  to  more  pay  for 
hiding  from  his  boss  in  my  bathroom. 

OTHER    ADVANTAGES    FOR    THE 
TAXPAYER 

But  confidentially,  just  for  the  comfort  of 
people  like  myself,  I  can't  refrain  from  mention- 
ing the  colossal  university  adjacent  where  folks 
of  even  my  vintage  can  accumulate  hundreds  of 
dollars'  worth  of  education  in  excess  of  its  trifling 
costs. 

Personally,  I  can't  claim  much  return  from  the 
three  or  four  public  libraries  available  to  me. 
But  the  experience  of  my  friends  who,  through 
the  private  lending  libraries,  have  entered  the 
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race  with  the  present-day  publishers'  output, 
proves  to  me  that  they  offer  a  decided  rebate  in 
tax  money.  And  when  I  recall  the  dividends 
that  Jack  London  made  one  of  these  same  insti- 
tutions pay  him  finally,  I  have  to  list  public 
library  facilities  as  one  of  my  lost  opportunities. 
Not  being  an  esthete,  I  can't  properly  estimate 
the  free  art  galleries,  museums,  a  zoo,  city  parks 
with  free  band  concerts,  a  ten-cent  symphony, 
together  with  stadiums,  baseball  grounds,  tennis 
courts,  aquatic  parks,  swimming  pools  and  picnic 
grounds  with  tables  and  grills.  And  I  realize,  of 
course,  that  some  services  such  as  I  get  are  not 
available  for  taxpayers  in  smaller  or  poorer  com- 
munities. 

SERVICES    I    DON'T    WANT    TO    SEE 
OR    USE 

I  admit  there  are  a  few  items  where  the  tax- 
eaters  have  me  over  a  barrel.  In  the  first  floor  of 
the  city  hall  there  is  an  enterprising  and  adequate 
city  jail  with  some  outstanding  blue-coated  busi- 
ness-getters. It  cooperates  with  and  supplements 
an  ample  state  penitentiary  whose  requirements 
are  not  hopelessly  above  the  average  citizen.  We 
have  an  up-to-date  emergency  hospital  served 
by  a  smooth-riding  conveyance,  and  a  mammoth 
county  hospital  that  is  the  last  word  in  every- 
thing that  I  don't  want  to  see  or  use  —  except 
that  it  is  not  called  a  county  hospital,  since  that 
name  is  thoughtfully  reserved  for  a  series  of 
sunny  homelike  buildings  that  once  upon  a  time 
would    have    been    called    a    poor    farm.     Be- 


sides this,  a  certain  amount  of  relief  not  supplied 
by  the  national  government  is  available  to  those 
to  whom  chance  has  not  handed  out  the  best 
of  deals.  But,  as  I  have  said,  I  am  reconciled 
not  to  collect  on  these. 

A    CAMP    IN    THE    SIERRAS 

Perhaps  it  is  bravado  to  say  I  like  to  pay  taxes. 
But  I  prefer  it  to  paying  the  hidden  and  unknown 
value  of  my  auto  repair  bill,  or  my  gas  and 
power  bills  when  I  compare  them  with  those  of 
some  other  cities.  And  when  I  spread  the  facts 
out  before  me,  I  feel  the  tax-eaters  are  doing  a 
good  job  of  buying  with  my  money. 

Another  thing  I  almost  forgot.  Seven  thousand 
feet  up  in  the  Sierras,  in  what  to  my  partly 
traveled  experience  is  the  most  attractive  and 
inspiring  spot  in  America,  is  a  recreation  camp. 
It  was  instituted  by  my  neighbor's  tax  money 
and  mine.  Here  I  and  any  other  citizen  can 
obtain  good  food,  sleeping  accommodations  and 
entertainment  at  about  half  of  its  normal  cost 
to  us.  Perhaps  that  is  why  I  am  not  excited 
about  my  tax  bills.  For  I  have  long  ago  made 
up  my  mind  that  when  the  tax-eaters  start  taking 
a  page  of  procedure  from  the  private  corpora- 
tions, and  send  me  monthly  bills  for  street,  sewer, 
police,  fire,  school,  library,  recreation,  hospital- 
ization and  relief  services  adorned  with  such 
rubber-stamp  suggestions  as  "Take  it  or  leave  it" 
or  "Pay  up  or  else,"  I  will  hie  me  to  their  Sierra 
camp  and  eat  and  sleep  and  loaf  below  cost 
until  I  get  even  with  them. 


Chapter  27 

THE    FUTURE    OF    AMERICAN 
DEMOCRACY 


During  the  closing  days  of  Congress  in  August,  1958,  the  word  surrender  sud- 
denly leaped  into  the  headlines.  It  all  started  with  a  St.  Louis  Post-Dispatch 
report  that  a  study  was  being  prepared  for  the  Defense  Department  on  how  and 
under  what  conditions  the  United  States  might  surrender  in  the  event  of  ir- 
retrievable losses  or  outright  defeat  in  a  nuclear  war.  Senators  on  both  sides 
of  the  aisle  rose  in  wrath.  Senator  Richard  B.  Russell  declared  that  Con- 
gress cannot  tolerate  "any  study  of  this  nation's  possible  surrender."  Senator 
William  F.  Knowland  said,  "It  is  unthinkable!"  The  Senate  voted  88  to  2  to 
prevent  any  funds  from  being  used  for  surrender  studies.  President  Eisenhower 
tried  to  reassure  the  senators  and  the  American  people  by  saying  that  "all  this 
talk  about  surrender  is  nonsense." 

This  episode  is  instructive  for  many  reasons.  Sober  second  thoughts  will 
doubtless  suggest  that  it  is  only  prudent  for  any  government  to  consider  how  to 
respond  to  all  possible  contingencies.  Nevertheless,  the  incident  shows  how 
difficult  it  is  for  Americans  to  contemplate  anything  but  success  and  victory  in 
the  future.  Most  Americans  seem  to  assume  that  our  country  will  be  here  for- 
ever and  that  our  nation  is  somehow  immune  to  the  vicissitudes  of  history 
that  have  swept  away  one  great  power  after  another. 

What  does  the  future  hold  for  America  and  American  democracy?  Is  the  future 
of  Western  democracy  dependent  upon  the  continued  existence  of  the  United 
States? 

No  one  can  answer  these  ultimate  questions  with  any  assurance.  But  cer- 
tainly no  thoughtful  person  can  take  either  America  or  Western  democracy 
for  granted  when  both  are  being  severely  challenged  by  an  aggressive  and  ex- 
pansionist Soviet-Chinese  empire.  We  are  being  challenged  on  all  fronts  — 
militarily,  politically,  economically,  intellectually,  and  morally. 

Are  the  American  people  wise  enough  and  strong  enough  to  meet  this  many- 
sided  challenge?  Is  our  government  so  organized  that  it  can  deal  effectively 
with  this  multiple  threat?  Does  America  have  the  moral  and  material  resources 
to  meet  the  challenge?  Many  observers  have  warned  that  if  we  continue  to 
elect  tail-fins  over  missiles,  ball  parks  over  an  adequate  civil  defense  program, 
and  diluted  education  over  genuine  intellectual  achievement,  America  may 
well  be  living  in  "the  last  years  of  its  greatness,"  to  use  the  words  of  Mr.  Khrush- 
chev to  Walter  Lippmann  in  November,  1958. 

The   three   writers  represented  in   this   chapter,   an  American   journalist,   an 
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Fisher  in  the  Saturday  Review 

"I  think  there's  a  leak  in  our  military  planning  —  the  American  'Surrender  Study' 

reads  fust  like  ours!" 

American  theologian,  and  a  British  editor,  believe  that  America  faces  unpre- 
cedented dangers,  but  they  also  believe  that  America  has  the  basic  political, 
intellectual  and  moral  resources  to  prevail  if  we  have  leaders  of  wisdom  and 
courage  at  the  helm. 
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government  more  capable  of  taking  and  carrying  out 
long-range  decisions,  we  must  transform  our  educa- 
tional system,  and  ice  must  adjust  to  the  fact  that 
"we  are  an  equal  but  not  a  paramount  power." 


America    Is   No   Longer 
a   Paramount   Power 

By  Walter  Lippmann 


In  his  column  written  shortly  after  the  United 
States  launched  its  first  earth  satellite,  Mr.  Lipp- 
mann insisted  that  we  Americans  must  make  our 


Walter  Lippmann,  "Explorer  and  Sputnik,"  New  York 
Herald  Tribune,  February  4,  1958,  p.  18.  ©  1958,  New 
York   Herald  Tribune   Inc.    Reprinted   with   permission. 


The  American  satellite  Explorer  has  made  us 
all  feel  better,  having  given  tangible  proof  that 
the  science  of  rocketry  is  known  in  this  countiy 
and  that  our  experts  possess  the  art  of  making 
and  guiding  rockets.  The  event  has  confirmed  the 
testimony  of  those  who  have  been  saying  that 
the  Russians  have  a  considerable  lead  but  that 
we  are  in  the  race. 

Explorer  is,  therefore,  a  good  popular  anti- 
dote to  the  panicky  view  that  we  are  in  mortal 
danger.  But  it  does  not  wash  out  the  main  por- 
tent of  Sputnik  —  which  is  not  that  the  Russians 
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launched  a  satellite  first,  and  that  their  satellite 
is  very  much  bigger  and  heavier  than  Explorer. 
The  main  portent  is  that,  starting  at  the  end  of 
World  War  II  with  their  country  devastated, 
their  technology  far  more  primitive  than  our 
own,  the  Russians  have  achieved  a  rate  of 
scientific  and  technological  development  which 
is  faster  than  our  own.  What  they  did  with  the 
Sputnik  shows  not  merely  that  they  have  mas- 
tered a  particular  specialty  but  that  they  have 
generated  a  tremendous  momentum  in  the  phys- 
ical sciences  and  their  application. 

Though  Explorer  is  in  the  sky,  there  is  no 
reason  to  think  that  the  comparative  rate  of 
development  is  now  back  in  balance,  much  less 
that  it  is  in  our  favor.    We  are  still  the  bigger 


and  the  stronger.  But  they  are  still  moving 
forward  the  faster. 

There  is,  therefore,  much  for  us  to  do,  and  as 
I  see  it  we  must  move  forward  simultaneously 
along  three  broad  paths.  The  first  is  that  we 
have  to  find  out  how  to  make  the  government 
much  better  able  than  it  is  now  to  take  and  to 
carry  out  long-range  decisions.  There  is  little 
doubt  that  American  progress  in  missiles  has 
been  retarded  by  bureaucratic  confusion  pre- 
sided over  by  political  appointees  who  did  not 
understand  the  issues  they  were  supposed  to 
decide. 

Undoubtedly,  this  requires  a  reorganization 
in  the  Pentagon.  But  the  trouble  will  not  be 
cured  in  the  Pentagon  alone.    The  White  House 


Courtesy  George  Lichty  —  Chicago  Sun-Times  Syndicate. 

'Is  suffering  from  inferior  complex,  comrade  party  boss!  ...  7s  worrying  too 
much  about  capitalists  saying  inflation  is  bigger  threat  than  you  are!  .  .  ." 
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and  the  relevant  committees  of  Congress  have 
at  least  an  equal  responsibility. 

AMERICAN    EDUCATION     DECLINING 

The  second  path  we  must  take  is  even 
broader.  It  is  the  transformation  of  American 
education  which  on  the  average  and  by  and 
large  is  declining  in  quality  as  the  quantity  of 
those  to  be  educated  grows  larger  and  larger. 
Our  schools  and  colleges  are  overwhelmed  by 
the  growth  of  the  population  they  are  supposed 
to  educate,  and  they  are  under  enormous  pres- 
sure—  for  the  most  part  irresistible  —  to  lower 
their  intellectual  standards.  There  is  an  ominous 
tendency  in  American  education  to  teach  more 
and  more  students  less  and  less  of  the  great 
disciplines  which  form  an  educated  man. 

It  is  in  this,  more  than  in  the  ups  and  downs 
in  the  military  balance  of  power,  that  there  lies 
the  deepest  danger  to  our  American  society. 
We  can  most  surely  defend  ourselves  against 
conquest  or  domination.  What  we  have  to  worry 
about  is  that  with  the  declining  level  of  educa- 
tion, with  the  vulgarization  of  the  cultural  stand- 
ards in  our  mass  society,  we  shall  become  a  big 
but  second-rate  people,  fat,  Philistine  and  self- 
indulgent. 

WE    MUST    FACE    POWER    REALITIES 

The  third  path  on  which  we  must  travel  is 
to  learn  to  adjust  our  minds  to  the  hard  facts  of 
life  —  particularly  to  the  fact  that  our  Western 
society,  of  which  we  are  the  strongest  member, 
is  no  longer  paramount,  is  now  only  an  equal, 
among  the  great  societies  of  the  globe. 

Britain  and  France  have  had  to  learn  in  this 
generation  what  Sweden  and  Spain  learned  in 
earlier  days  —  that  they  are  no  longer  the  main 
centers  of  power  and  influence  for  all  mankind. 
At  the  end  of  World  War  II  for  a  few  short  years 
the  United  States  was  the  paramount  center  of 
power  and  influence  in  the  world.  Our  con- 
ception of  our  role,  as  we  have  formed  it  in  the 
post-war  years,  has  had  as  its  fundamental  prem- 
ise the  paramountcy  of  the  Western  society  led 
by  the  United  States.  This  was  a  fact.  But  it 
was  transitory. 

The  post-war  era  is  ending  and  the  great 
reality   to   which  we  have  now   to   adjust   our 


thinking  is  that  we  are  an  equal  but  not  a 
paramount  power.  This  is  the  reality  with  which 
Mr.  Dulles  has  not  yet  come  to  terms.  Because 
of  that,  American  and  Western  policy  is,  though 
tough  on  the  outside  in  the  language  it  uses, 
unrealistic  and  wishful  —  indeed  wistful  — on 
the  inside.  .  .  . 
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America   and   the  World   Crisis 


By  Reinhold  Niebuhr 


Perhaps  Reinhold  Niebuhr's  greatest  contribution 
to  American  life  and  thought  has  been  his  inter- 
pretation of  the  crisis  that  has  gripped  the  world 
during  the  last  three  decades.  In  this  essay  he  deals 
with  five  "historical  movements"  ivhich  affect  vitally 
the  destiny  of  the  United  States  and  to  which  we  as 
a  nation  must  respond. 


If  we  are  to  gage  the  available  spiritual, 
moral,  political,  and  cultural  resources  of  our 
nation  which  are  available  for  the  performance 
of  our  responsibilities  at  this  fateful  juncture  of 
world  history,  it  is  advisable  to  begin  with  an 
analysis  of  the  dominant  trends  and  forces  of 
contemporary  history,  which  have  created  the 
unique  perils  and  opportunites  confronting  us. 
We  may  divide  these  forces  and  tendencies, 
complex  as  they  are,  chiefly  into  five  great 
historical  movements.  .  .  . 

THE    TECHNICAL    REVOLUTION 

The  development  of  technics  and  the  corre- 
sponding enlargement  of  the  international  com- 
munity is  of  course  not  a  recent  development. 
The    whole   history    of   mankind   has   been   in- 

Reinhold  Niebuhr,  Our  Moral  and  Spiritual  Resouces  for 
International  Cooperation,  U.S.  National  Commission  foi 
UNESCO,  February,  1956,  pp.  8-19;  and  "After  Sputnik 
and  Explorer,"  Christianity  and  Crisis,  March  17,  1958, 
pp.  29,  30;  reprinted  by  permission  of  the  publisher. 
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fluenced  by  the  gradual  development  of  tech- 
nical competence,  both  in  the  mastery  of  nature 
and  in  the  arts  of  communication.  But  these 
developments  proceeded  by  geometric  progres- 
sion in  the  latter  half  of  the  nineteenth  century 
and  the  first  half  of  the  twentieth  century.  The 
airplane  came  into  effective  use  in  the  First 
World  War  and  the  jet  airplane  was  developed 
in  the  Second  World  War.  This  development 
symbolized  the  increasing  triumph  of  time  over 
space  in  recent  years  and  the  consequent  narrow- 
ing of  the  world's  dimensions.  The  development 
of  the  radio  in  the  same  period  also  enhanced 
the  contiguity  of  the  national  communities  with 
each  other. 

Furthermore,  world  trade  increasingly  made 
the  economic  life  of  the  nations  mutually  in- 
terdependent. Thus,  in  the  period  between 
the  two  World  Wars,  the  whole  world  suffered 
from  a  depression  in  its  economic  life.  It  is 
unnecessary  to  say  that  this  greater  intimacy 
and  interdependence  of  the  nations  did  not 
automatically  create  a  world  community  for 
which  the  optimists  of  the  previous  century 
hoped.  It  created  the  possibility  of  such  a  com- 
munity but  also  the  possibility  of  enlarging  every 
conflict  between  communities.  In  short,  tech- 
nical progress  accentuated  all  problems  of  com- 
munity and  gave  them  new  dimensions.  We 
have  to  solve  our  international  problems  within 
the  new  dimensions  established  by  an  even 
more  successful  technical  civilization. 

THE    ATOMIC    AGE 

The  second  development  is  really  a  part  of 
the  first  but  it  has  such  a  significance  that  it 
deserves  special  mention.  The  development  of 
nuclear  physics  and  the  consequent  invention 
of  atomic  weapons  of  warfare  are  certainly  an 
aspect  of  the  triumph  of  technics.  But  there 
is  a  special  significance  in  this  development 
which  prompts  people  to  speak  of  our  age  as  an 
"atomic  age."  The  first  bomb  dropped  on  Japan 
was  followed  in  quick  succession  by  the  report 
of  the  failure  to  outlaw  atomic  weapons  through 
international  action,  the  creation  of  bigger 
atom  bombs,  the  report  that  Russia  had  learned 
how  to  make  them,  the  development  of  the 
hydrogen  bomb,  and  the  subsequent  report  that 
Russia  also  was  privy  to  this  most  dread  of  all 


secrets.  This  rapid  succession  of  events  was  a 
clear  indication  of  the  speed  at  which  modern 
history  moves  in  all  areas,  but,  ironically  enough, 
particularly  in  the  development  of  instruments 
of  mutual  annihilation.  In  less  than  a  decade 
it  became  apparent  diat  if  another  world  war 
should  occur  it  would  be  fought  with  weapons 
of  such  monstrous  destructive  power  as  to  leave 
even  the  victor,  in  Mr.  Churchill's  phrase,  an 
empty  victory  "in  a  universe  of  ruins."  War 
meant  mutual  devastation  in  which  the  differ- 
ence between  victory  and  defeat  might  be 
slight  indeed.  Thus  to  all  the  dimensions  of  our 
contemporary  international  problems  this  dimen- 
sion of  possible  mutual  destruction  was  pre- 
sented to  a  generation  which  had  only  recently 
dreamed  of  historical  progress. 

History  is  rather  more  unpredictable  than  we 
had  imagined  in  past  centuries  and  even  in  re- 
cent decades.  Everyone  thought  that  an  arma- 
ment race  on  the  level  of  nuclear  weapons  would 
inevitably  lead  to  war,  even  though  such  a  war 
might  mean  mutual  annihilation.  But  in  recent 
years  it  has  become  apparent  that  the  very 
hopelessness  of  preventing  any  war  from  be- 
coming an  atomic  one  has  become  the  only  real 
source  of  hope  that  war  may  be  prevented.  Thus 
the  dogma  that  armament  races  must  inevitably 
lead  to  war  has  been  challenged;  and  the  hope 
of  the  scientist  Nobel,  the  inventor  of  dynamite, 
that  the  destructiveness  of  modern  weapons 
would  prevent  war  seems  to  have  been  be- 
latedly justified  after  history  seemed  to  make 
sport  of  such  a  hope  for  almost  a  century.  At 
any  rate,  it  is  apparent  that  the  present  relaxa- 
tion of  tensions  in  the  world  is  due  to  the 
realization  on  each  side  that  any  conflict  might 
become  one  of  global  dimensions  and  that  such 
a  global  struggle  would  also  inevitably  be  an 
atomic  war.  Thus  in  Mr.  Churchill's  phrase  "se- 
curity has  become  the  child  of  terror  and  survival 
the  twin  brother  of  annihilation." 

INTERNATIONAL    COMMUNISM 

The  third  significant  development  of  modern 
history  which  has  accentuated  what  would  in 
any  case  have  been  a  very  large  problem  of  the 
integration  of  a  potential  world  community  is 
the  growth  of  the  most  dynamic  and  demonic 
world  politico-religious  movement  in  history.  In- 
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ternational  communism  has  developed  aspects 
both  qualitatively  and  quantitatively  that  are 
among  the  most  unpredicted  forces  in  the  con- 
temporary scene,  for  the  Communist  movement 
has  managed  to  compound  power  lusts  with 
utopian  dreams  in  such  a  way  as  to  give  its 
totalitarian  practices  a  dynamism  and  a  plausi- 
bility which  no  one  could  have  foreseen  in  this 
age  which  prides  itself  on  its  enlightenment. 

Communism  is  not  a  fortuitous  corruption  of 
the  Marxist  dogma,  for  its  aberrations  are  di- 
rectly derived  from  some  of  Marx's  miscalcula- 
tions in  regard  to  the  nature  of  man  and  human 
society.  Its  fury  of  self-righteousness  and  its  vast 
monopolies  of  power  against  whose  pretensions 
and  aggressions  there  are  no  checks  are  directly 
derived  from  Marx's  utopian  vision  of  an  inno- 
cent mankind,  to  be  realized  once  the  corrup- 
tion due  to  the  institution  of  property  was  re- 
moved. Yet  Marx  would  probably  have  been 
horrified  by  the  realities  of  the  Communist  em- 
pire and  would  also  most  probably  have  suffered 
the  fate  which  the  early  Bolshevists  suffered  at 
the  hands  of  Stalin  in  the  purge  trials  of  the 
thirties. 

In  short,  the  dream  of  the  Utopians  of  the 
past  century  turned  into  a  nightmare  of  tyr- 
anny, not  fortuitously,  but  also  not  by  any  con- 
scious intent.  Fortunately  the  nations  with  a 
technical  civilization  were  able  to  correct  the  in- 
justices of  their  earlier  industrialism  and  to  per- 
fect the  balance  of  power  in  both  their  political 
and  economic  life  to  such  a  degree  that  they 
attained  a  measure  of  health  which  could  serve 
as  an  antidote  to  the  Communist  poison.  The 
false  panacea  generated  in,  and  designed  for, 
a  technical  society  could  find  no  foothold  there. 
But  it  did  find  lodgement  in  the  feudal-agrarian 
nations,  first  in  Russia  and  then  in  China,  so 
that  communism  dominates  a  great  part  of  the 
world  measured  in  either  square  miles  of  terri- 
tory or  in  population.  .  .  . 

The  Communist  danger  is  greater  than  the 
previous  Nazi  one  for  various  reasons.  Accord- 
ing to  the  Stalinist  revision  of  the  Leninist  re- 
vision of  Marxism,  the  first  nation  to  have  a 
successful  revolution  is  in  honor  bound  to  come 
to  the  aid  of  still  "enslaved  proletarian"  classes 
in  the  capitalist  nations  by  military  might  and 
seek  to  "liberate"  them.  In  short,  no  military  ven- 
ture is  excluded  from  the  strategy  of  commu- 


nism. We  have  had  several  experiences  with 
these  military  thrusts  of  the  Communist  power, 
most  recently  in  Korea  and  in  Indochina.  Never- 
theless, communism  does  not,  as  did  nazism, 
rely  primarily  on  military  power.  It  is  primarily 
a  conspirational  movement  relying  on  infiltra- 
tion and  revolutionary  strategies  to  accomplish 
its  ends.  Furthermore,  it  is  not  handicapped 
by  the  obvious  nationalistic  and  racial  preten- 
sions of  nazism  and  is  therefore  not  inhibited 
from  posing  as  the  "liberator"  of  "subject"  na- 
tions in  any  part  of  the  world.  Russian  nation- 
alism or  Chinese  nationalism  may  be  com- 
pounded with  its  universalistic  pretensions,  but 
this  fact  does  not  offer  any  initial  hazard  to  its 
propaganda  purposes.  We  are  therefore  con- 
fronted with  a  foe  who  can  avail  himself  of 
every  political  as  well  as  military  weapon  in  the 
pursuit  of  his  ends  and  who  can  obscure  the 
unscupulousness  of  his  methods  with  idealistic 
pretensions.  There  has  probably  never  been  a 
more  formidable  and  widespread  political  move- 
ment in  all  history  than  the  movement  with 
which  we  are  confronted. 

THE    PRIMACY    OF    AMERICAN    POWER 

The  fourth  great  historical  movement  that 
concerns  us  in  describing  our  contemporary 
situation  is  the  phenomenal  rise  of  our  own 
nation  to  the  position  of  undisputed  leadership 
in  the  world  of  free  nations.  This  rise  has  been 
so  phenomenal  and  rapid  that  one  of  our  real 
problems  as  a  nation  is  to  become  conscious  of 
the  degree  of  our  power  and  of  the  responsi- 
bility which  is  the  concomitant  of  power.  Be- 
fore the  First  World  War  we  were  content  with 
our  continental  security  and  rather  indifferent 
to  the  perils  and  opportunities  of  the  world 
scene.  We  were  also  unconscious  of  the  fact 
that  a  part  of  our  security  was  not  due  to  our 
continental  isolation  but  was  parasitic  on  the 
British  Navy.  The  whole  international  situation 
was  economically  and  politically  relatively  stable 
because  Britain,  as  the  leading  industrial  nation 
and  as  the  greatest  naval  power,  "policed"  the 
European  world,  or  rather  managed  a  precarious 
"balance  of  power."  This  relative  peace  was 
ended  by  the  first  German  challenge  to  the 
whole  equilibrium.  The  resulting  war  found  us 
reluctant  to  participate  in  the  hostilities  though 
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it  soon  became  apparent  that  our  national  in- 
terests would  be  imperiled  by  a  German  victory. 
We  entered  the  war  peripherally,  and  subse- 
quent American  policies  seemed  to  make  it  very 
clear  that  we  were  determined  never  to  enter 
another  European  war. 

This  determination  showed  that  we  were  not 
aware  either  of  the  growth  of  our  power  or  of 
the  destruction  of  our  continental  security 
through  the  technical  developments  we  have 
already  discussed. 

The  second  threat  to  the  European  commu- 
nity from  a  German  tyranny  proved  to  be  both 
morally  and  politically  more  dangerous  to  us 
than  the  first  one.  But  it  did  not  immediately 
alter  our  fixed  neutralist  determination,  which 
was  embodied  in  much  legislation  designed  to 
prevent  our  involvement  in  another  war.  In- 
deed we  could  probably  not  have  followed  the 
clear  dictates  of  both  our  conscience  and  our 
national  interest  if  Japan  had  not  catapulted  us 
into   the   war  by   her   attack  on   Pearl   Harbor. 

The  exertions  of  the  war  dissipated  our  neu- 
tralist illusions.  When  the  war  was  over  we 
emerged  not  only  incomparably  the  most 
powerful  of  the  free  nations  but  committed  to 
responsibilities  commensurate  with  our  power. 
The  war  did  not  suddenly  increase  our  strength. 
On  the  contrary,  our  industrial  production  had 
been  slowly  increasing  from  11  per  cent  of  the 
world's  industrial  production  in  1899  to  29  per 
cent  in  1950.  But  the  war  did  suddenly  in- 
crease our  military  power  and  political  prestige, 
chiefly  because  our  economic  plant  was  not 
impaired  by  the  war  and  our  productivity  in- 
creased remarkably  through  the  exertions  of  the 
war.  In  consequence,  we  proved  at  the  end  of 
the  conflict  to  be  the  only  nation  with  sufficient 
economic  power  to  sustain  the  military  force 
that  was  required  to  "police"  the  world  and  to 
help  the  impoverished  economies  of  Europe  so 
that  they  would  not  fall  prey  to  the  Communist 
virus.  .  . 


REVOLUTIONARY    FERMENTS 

The  fifth  development  of  which  we  must 
take  account  is  the  revolutionary  ferments  that 
are  agitating  the  Asian  and  African  continents, 
which  complicate  the  encounter  between  the 
free   world   and   communism.     On   these   conti- 


nents the  nations  are  ethnically  "colored." 
Their  culture  may  be  primitive  or  highly  de- 
veloped, but  in  any  case  their  technical  devel- 
opment has  been  retarded  in  comparison  with 
the  Western  nations.  Our  contest  with  com- 
munism on  these  continents  is  complicated  by 
three  factors  which  must  prove  hazards  to  any 
immediate  success  of  our  cause  and  which  re- 
quire a  great  deal  of  patience  and  expiation  of 
past  sins  on  our  part. 

First,  there  is  the  resentment  felt  by  the 
colored  peoples  of  the  white  man's  long  tradition 
of  arrogance  toward  the  peoples  of  darker  pig- 
ment. This  resentment  is  an  embarrassment  to 
our  own  nation  particularly  inasmuch  as  our  past 
treatment  of  the  Negroes,  though  rapidly  chang- 
ing, gives  the  Communist  propaganda  many 
targets  for  its  arrows. 

Secondly,  resentment  is  felt  by  the  "colonial" 
peoples  against  the  initial  impact  of  a  technical 
civilization  upon  a  nontechnical  one.  That  first 
impact  resulted  in  the  application  of  the  superior 
technical  power  of  the  Western  nations  for  the 
purpose  of  bringing  the  nontechnical  cultures 
into  the  orbit  of  the  powerful  nations,  either  as 
the  source  of  raw  materials  or  as  markets  for 
new  industrial  enterprise.  This  "imperialism" 
was  at  times  politically  implemented  and  at 
times  availed  itself  of  economic  means  alone. 
In  any  case,  it  wounded  the  self-respect  of  the 
subject  peoples  and  they  feel  and  express  their 
resentments  even  in  a  day  when  the  weakening 
of  the  Western  powers  has  led  to  the  voluntary 
or  forced  emancipation  of  all  the  colonial  peo- 
ples. These  resentments  are  most  sharp  and 
vivid  in  the  contemporary  scene  in  such  nations 
as  Indochina,  where  French  imperialism  beat 
such  a  tardy  retreat  that  it  played  into  the  hands 
of  the  Communist  aggressors. 

Thirdly,  the  present  impact  of  a  technical 
civilization  upon  these  older  organic  cultures 
tends  to  destroy  their  organic  forms  and  to 
render  the  feudal  structure  of  their  society 
morally  and  politically  untenable.  On  the  other 
hand,  they  can  hardly  acquire  in  a  few  decades 
the  delicate  balances  of  power  in  both  the  eco- 
nomic and  political  spheres  by  which  demo- 
cratic justice  and  liberty  are  achieved  and  which 
the  Western  nations  required  about  four  cen- 
turies to  learn. 

The  disintegration  of  a  feudal  or  even  a  tribal 
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social  order  under  the  impact  of  modern  tech- 
nics coupled  with  the  inability  to  create  a  demo- 
cratic order  in  so  short  a  time  is  the  greatest 
of  the  hazards  which  the  free  world  faces  on  the 
two  continents  in  its  contest  with  communism. 
A  democratic  political  order  resting  on  the  "con- 
sent of  the  governed"  requires  a  literate  and  in- 
telligent electorate  and  some  force  of  social 
cohesion  strong  enough  to  permit  the  stresses 
and  strains  of  democratic  diversity  of  opinion. 
In  Western  history  the  "middle  class"  of  pro- 
fessional and  business  people,  who  are  not  eco- 
nomically dependent  upon  a  "lord,"  were  the 
primary  agents  of  this  political  development. 
But  justice  in  a  technical  society  requires  not 
only  a  broad  base  of  political  power,  inherent 
in  universal  suffrage;  it  requires  also  balances 
of  power  in  the  economic  sphere,  such  as 
developed  in  the  trade-union  movement  in 
Western  society.  Without  such  balances  the 
centralization  of  power  in  industrialism  may,  as 
in  our  earlier  industrial  history,  aggravate  the 
injustices  of  the  traditional  society  and  create 
the  resentments  and  confusions  upon  which  com- 
munism feeds.  It  must  be  remembered  that  the 
recently  emancipated  nations  are  subject  to  the 
very  conditions  which  gave  the  Marxist  dogma 
its  plausibility  in  nineteenth-century  Europe 
and  which  occasioned  some  of  the  earlier  Com- 
munist triumphs  in  Europe  before  a  viable  jus- 
tice, under  conditions  of  freedom,  made  the 
European  community  essentially  immune  to  the 
Communist  virus. 

For  these  reasons  we  must  expect  some  initial 
defeats  on  these  continents  as  we  have  expe- 
rienced them  in  China  and  Indochina.  We 
must  not  expect  these  recently  emancipated  peo- 
ples, much  as  they  enjoy  their  collective  freedom 
from  imperialism,  either  to  value,  or  to  be  com- 
petent in  manipulating,  the  civil  freedom  of  an 
open  society.  They  may  therefore  move  from 
the  collectivism  of  an  organic  society  to  modern 
totalitarianism  without  being  aware  of  the  dan- 
ger in  this  new  collectivism.  They  may  fancy 
that  there  is  a  greater  affinity  between  commu- 
nism and  the  old  society  than  between  the  old 
organic  communities  and  the  complex  realities 
of  the  political  and  economic  life  in  modern 
democracies.  This  gives  communism  an  initial 
advantage  over  us  even  though  history  proves 


the  new  collectivism  to  be  a  grievous  tyranny, 
which  makes  the  old  imperialism  seem  benign 
by  comparison. 

In  nations  like  India  which  have  had  some 
experience  with  democracy  but  which  harbor 
many  resentments  against  past  subjection,  a 
neutralist  reaction  to  the  conflict  between  West- 
ern democracy  and  communism  is  a  rather  nat- 
ural, if  not  an  inevitable,  policy. 

THE    CHALLENGE    WE    FACE 

If  we  summarize  the  contemporary  situation 
which  our  nation  faces  we  can  succinctly  ex- 
press our  dilemma  in  this  way:  We  have  been 
called  into  leadership  of  the  free  nations  at  the 
moment  in  history  in  which  a  potential  world 
community  is  forming  but  has  not  yet  been  ac- 
tualized. Every  problem  of  the  world  community 
is  aggravated  by  the  worldwide  influence  of  the 
Communist  movement,  having  its  power  center 
in  Russia  but  possessing  tremendous  influence 
throughout  the  world  and  availing  itself  of  every 
conspiratorial,  as  well  as  military,  weapon  to 
enhance  its  power.  We  must  wrestle  with  this 
dangerous  foe  with  courage  but  also  with  caution 
because  there  is  always  the  danger  that  local 
conflicts  may  become  global  and  that  any  such 
war  will  become  an  atomic  one  with  mutual  an- 
nihilation as  a  possible  consequence. 

We  have  this  position  of  leadership  in  the  free 
world  chiefly  by  reason  of  our  tremendous 
economic  power  and  our  consequent  military 
might.  We  must  exercise  our  leadership  of  the 
free  world  in  the  light  of  tremendous  compli- 
cations in  our  contest  with  communism  because 
the  Asian  and  African  continents  are  in  fer- 
ment. Nationalistic  ambitions  and  resentments 
because  of  previous  subjection  and  the  decay 
of  agrarian  social  orders  under  the  impact  of 
technics  all  combine  to  make  for  political  crea- 
tivity, but  also  for  confusion.  They  offer  com- 
munism precisely  the  initial  toehold  which  it 
briefly  had  in  Western  civilization  and  which  a 
greater  measure  of  justice  in  our  political  and 
economic  life  tended  to  overcome.  It  will  be 
recognized  that  this  complex  of  historical  con- 
ditions, including  the  brevity  of  our  apprentice- 
ship in  world  leadership  and  the  swiftness  of 
our  rise  to  power,  presents  our  nation  with  the 
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most  exacting  challenge  in  our  history  and  one 
more  exacting  than  faced  by  any  nation  in  world 
history. 

WHAT    WE    CAN    LEARN     FROM 
THE    SPUTNIKS  1 

The  Army  has  been  successful  in  sending  up 
an  earth  satellite,  and  its  success  has  partially 
quieted  the  hysteria  of  hurt  pride  which  afflicted 
the  nation  since  the  rise  of  the  two  sputniks. 
But  some  jolts,  not  to  our  pride  but  to  our 
complacency,  must  still  exercise  their  salutary 
influence.  One  hopes  that  the  successful  Ex- 
plorer .  .  .  will  not  persuade  the  nation  to  for- 
get its  early  anxieties.  Perhaps  sober  second 
thoughts  will  persuade  us  to  transmute  anxieties 
into  insights. 

The  Russian  achievements  have  illumined 
assumptions  that  we  might  not  have  made  had 
we  not  been  too  fat  and  complacent.  To  illus- 
trate: 

1.  Russia  is  not  a  "backward"  country,  except 
in  living  standards  and  political  organization. 
Even  the  political  tyranny  is  not  backward;  it  is 
a  novel  form  of  harnessing  Utopian  dreams  to 
despotism.  We  forgot  that  it  required  Japan  less 
than  a  half  century  to  transmute  its  economy 
from  an  agrarian  to  an  industrial  and  technical 
pattern.  We  were  wrong  to  assume  that  a  tech- 
nical culture,  requiring  so  many  centuries  to 
germinate  in  the  West,  could  not  be  transplanted 
in  much  shorter  time.  Russia  has  been  even  a 
little  quicker  than  Japan  and  probably  for  a 
reason  which  illustrates  our  second  mistake. 

2.  We  were  wrong  in  assuming  that  despotism 
excluded  democracy  in  education,  at  least  the 
democracy  of  freedom  of  opportunity.  We  should 
have  known  for  a  long  time  that  the  Russian 
young  people  had  a  passion  for  education  and 
that  the  Communist  scholarship  program,  which 
recruits  the  bright  sons  and  daughters  of  peas- 
ants for  the  most  advanced  scientific  training, 
is  better  —  that  is,  more  "Jeffersonian"  —  than 
our  system  of  free  education.  We  give  every 
one  the  right  to  acquire  an  education  if  the 
family  budget  and   the   resourcefulness   of  the 


1  The  following  portion  of  this  selection  was  written  in 
March,  1958. 


youth  are  able  to  cope  with  our  ever-higher  edu- 
cational costs.  That  is  "Jacksonian"  democracy 
in  practice.  The  Russian  system  is  "Jeffersonian" 
in  insisting  on  an  aristocracy  of  excellence. 

Higher  education  is,  for  many  Americans,  no 
more  than  an  illustration  of  a  high  standard  of 
living.  It  inundates  the  universities  with  many 
students  of  little  ability  and  less  scholarly  eager- 
ness who  prevent  the  real  students  from  getting 
a  good  education.  Until  we  take  education  as 
seriously  as  we  do  the  evermore  pretentious 
"thruways"  for  our  automobiles  and  combine 
a  generous  scholarship  program  with  more 
rigorous  college  entrance  requirements,  the 
Russian  advantage  over  us  is  likely  to  be  perma- 
nent. 

We  can,  of  course,  console  ourselves  with  the 
comforting  and  true  reflection  that  this  is  the 
only  despotism  of  history  which  requires  effi- 
ciency for  its  survival;  and  technical  efficiency 
requires  brains  which  may  prove  themselves 
ultimately  —  but  only  very  ultimately  —  incom- 
patible with  tyranny. 

3.  We  were  led  astray  by  the  fantastic  Ly- 
senko  official  biology  of  the  Stalin  era  and  im- 
agined that  science  could  not  prosper  in  a 
dictatorship.  The  humanities  and  the  arts  in 
general  feel  the  restraining  power  of  the  rulers 
who  demand  conformity  to  their  standards  of  "so- 
cial realism,"  for  this  means  painting  this  false 
Utopia  according  to  the  illusions  of  the  oligarchs. 
But  the  pure  scientists  are  apolitical,  and  have 
always  been  —  whether  here,  or  in  Russia,  or 
in  Nazi  Germany.  Our  earth  satellite  succeeded, 
among  other  reasons,  because  the  Army  had  a 
brilliant  young  German  rocketeer  by  the  name 
of  Wernher  von  Braun.  He  learned  his  trade 
under  Hitler,  where  some  of  the  Russian-German 
scientists  also  learned  theirs. 

COMPLACENCY    AND    SELF-INDULGENCE 

The  technical  advances  in  Russia  are  the  more 
inevitable  because  bright  young  people,  anxious 
to  be  co-opted  as  junior  partners  of  the  oligarchy 
which  controls  Russia,  will  go  into  pure  science 
rather  than  into  the  humanities  where  they  are 
bound  to  bow  their  knee  to  the  Baal  of  the  dic- 
tatorship. In  pure  science  and  in  technology  the 
ambitions   of  the   scientists   and   the    ambitions 


356 


THE     FUTURE     OF     AMERICAN      DEMOCRACY 


of  the  oligarchs  for  international  prestige  coin- 
cide. 

We  were  probably  most  grievously  in  error  in 
the  complacency  with  which  we  equated  all 
kinds  of  freedom:  the  freedom  of  science,  of 
conscience,  of  religion,  of  enterprise  and  the 
freedom  to  buy  a  new  model  automobile  every 
year.  In  short,  our  indiscriminate  freedom  and 
our  tremendous  productivity  have  made  our  cul- 
ture soft  and  vulgar,  equating  joy  with  happiness 
and  happiness  with  comfort. 

We  have  in  fact  become  so  self-indulgent  that 
one  may  raise  the  question  whether  our  position 
vis-a-vis  the  Russian  is  not  the  old  historic  situa- 
tion: the  "barbarians,"  hardy  and  disciplined, 
are  ready  to  defeat  a  civilization  in  which  the 
very  achievements  of  its  technology  have  made 
for  soft  and  indulgent  living.  We  in  the  churches 
must  confess  that  we  never  pressed  as  much  as 
we  ought  the  truth  of  the  scriptural  precept 
that  "life  consisteth  not  in  the  abundance  of 
things  a  man  possesses."  We  are  just  as  effete, 
and  probably  are  more  vulgar,  than  the  Byzan- 
tines when  the  Moslems  took  Constantinople. 
The  Communists  are  just  as  strong,  fanatic  and 
disciplined  as  the  hordes  of  Islam  were.  Anal- 
ogies are  always  inexact,  but  taken  with  caution 
they  do  teach  us  some  lessons. 

COMPETITIVE    COEXISTENCE 

On  second  thought,  the  analogy  is  very  mis- 
leading. That  fracas  between  the  Byzantines 
and  the  Moslems  was  a  war  to  the  death.  There 
cannot  be  war  between  us  without  mutual  an- 
nihilation. There  must  not  be  war.  There  can 
only  be  competitive  coexistence.  The  competi- 
tion is  for  the  loyalty  of  the  uncommitted  na- 
tions of  Asia  and  Africa.  But  in  that  war  we 
must  be  reconciled  to  a  great  disadvantage.  Our 
vaunted  living  standards  are  extravagant  and 
odious  to  the  imagination  of  the  Asians  and  Afri- 
cans. Our  treasured  democracy  is  really  a  neces- 
sity of  justice,  but  on  the  colored  continents  it 
will  appear  to  be  an  unattainable  luxury,  for 
a  delicate  balancing  of  social  forces  is  required 
to  make  justice  the  end  product  of  democracy. 
How  much  easier  to  slip  from  the  organic  col- 
lectivism of  the  past  to  the  technical  collec- 
tivism which  promises  efficiency  and  hides  the 
fact  that  it  also  creates  tyranny. 
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America   Tomorrow 


The  Times  of  London 


Here  is  a  somewhat  optimistic  appraisal  of  Amer- 
ica's future  by  a  Special  Correspondent  of  the  Lon- 
don Times.  We  have  made  many  mistakes,  he  says, 
but  our  "instincts  have  been,  and  are,  magnificently 
right." 


America  tomorrow?  It  is  a  Moby  Dick  of  a 
subject.  That  all  great  civilizations  wax,  come 
to  a  certain  point  of  fulfillment,  and  wane  was 
a  commonplace  of  history  long  before  Toynbee. 
But  the  splendid  arc  of  American  progress  will 
soar  upwards  yet.  Not  all  the  Toynbeean  ap- 
paratus can  even  faintly  discern  what  its  apex 
will  be  like. 

The  United  States  is  so  young.  Even  Jeffer- 
son's home  at  Monticello,  in  spite  of  all  its  on- 
the-threshold-of-being-modern  gadgets,  is  really 
an  ancient  monument.  American  history  is  so 
short.  We  are  a  mere  180  years  away  from  the 
Declaration  of  Independence;  under  100  years 
away  from  the  discovery  of  some  of  the  territory; 
44  years  away  from  the  47th  and  48th  states. 
America  is  so  vast  —  the  traveller  is  struck  not 
by  its  teeming  millions  but  by  the  isolation  of 
even  its  large  communities  —  still  so  empty;  so 
potentially  rich;  expanding  at  such  a  rate.  There 
were  50  million  Americans  in  1880;  100  mil- 
lion in  1915;  150  million  in  1950;  168  million  to- 
day; and  200  million  are  forecast  for  1970.  The 
character  of  the  land  and  of  the  people  together 
promise  an  achievement  such  as  history  has 
never  yet  seen. 

HIGH    DESTINY 

It  is  easy  to  be  superior  about  American  brash- 
ness  and  naivete,  to  be  scornful  of  material  prog- 
ress as  a  purpose;  to  picture  a  whole  continent 
slowly  being  moulded  to  the  ideals   of  Holly- 

"Eisenhower's  America  —  the  Future,"  The  Times  ( Lon- 
don), November  17,  1956.  Reprinted  by  the  permission 
of  the  publisher. 
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wood.  These  things  are  only  the  surface  froth 
that  gets  whipped  about  by  the  winds  of  pub- 
licity. Underneath  there  is  the  great  solid  sea  of 
an  American  nation  as  simple  in  its  aspirations, 
as  traditional  in  its  virtues,  as  conscious  of  its 
high  destiny  as  any  there  has  ever  been  in  the 
old  world.  There  is  nothing  more  moving  than 
to  see  man  overcoming  the  tilling  of  the  soil 
when  it  has  been  presented  to  him  in  proportions 
fit  to  challenge  the  gods.  This  is  Hesiod  on  the 
scale  of  Hercules.  There  is  nothing  more  in- 
vigorating than  to  walk  about  a  great  American 
city  with  its  defiant,  towering,  man-made  pin- 
nacles. There  is  nothing  more  inspiring  than 
to  go  to  an  American  university  and  have  in  front 
of  one  the  mass  of  eager,  vigorous,  ardent,  hand- 
some young  men  and  women,  rising  rank  on 
rank  in  the  hall  and  squatting  in  the  aisles,  de- 
termined to  master  all  knowledge,  all  expe- 
rience, even  the  idiosyncratic  ideas  of  the  old 
world  and  the  occasionally  odd  language  of  an 
English  speaker.  To  that  speaker,  the  youths 
in  open-necked  shirts  and  girls  with  pony  tail 
hair-dos  who,  with  pencils  and  shorthand  note- 
books, mass  into  a  solid  phalanx  as  a  school  of 
journalism  on  his  right;  and  the  equal  number 
who,  with  microphones,  tape-recorders,  poten- 
tiometers, and  various  other  complicated-looking 
apparatus,  mass  as  the  university  radio  station 
on  his  left,  have  an  odd  and  in  some  ways 
pathetic  air.  All  innocence  is  pathetic.  But  of 
the  power  of  the  whole  there  can  be  no  doubt. 
Here  is  a  people  rather  baffled,  but  a  people 
resolved  to  know;  a  people  faced,  as  it  seems 
to  them,  with  a  whole  globe  needing  to  be 
set  to  rights,  but  determined,  either  with  or 
without  it,  to  get  things  done. 

WEALTH    AND    STRENGTH 

It  is  necessary  to  dwell  on  impressions  such 
as  these  because  their  material  is  as  vital  to  the 
future  as  any  statistics  the  sociologists  and  econ- 
omists work  upon.  Whether  America  will  even- 
tually be  based  on  a  quadrilateral  of  great  cities 
—  New  York,  Chicago,  Los  Angeles,  Houston; 
whether  the  railways  will  yield  entirely  to  the 
air  and  the  roads  for  passenger  carrying  trans- 
port; whether,  as  is  confidently  forecast  the 
earnings  of  the  average  American  will  reach 
10,000  dollars   a  year  in  a  couple  of  decades; 


whether  inflation  (there  has  been  roughly  2 
per  cent  in  the  last  four  years)  will  take  the 
shine  off  even  that  number  of  greenbacks  — 
these  things  are  of  less  consequence  than  the 
character  and  temper  and  purpose  of  the  people 
who,  for  a  century  to  come,  will  be  the  most 
powerful  on  earth.  That  the  United  States  will 
grow  still  richer  and  stronger  is  certain.  It  is 
what  she  does  with  her  wealth  and  her  strength 
—  and  herself  —  that  matters. 

Many  factors  will  govern  the  course  of  this 
"manifest  destiny."  Three  struck  this  visitor. 
The  first  is  the  future  of  the  press.  To  elevate  it 
to  such  importance  may  seem  professional  pride. 
Jefferson,  who  was  wise  in  most  things  concern- 
ing political  philosophy,  did  not  think  so.  His 
dictum  concerning  the  choice  between  no  gov- 
ernment and  no  newspapers  is  still  true.  To-day 
the  American  press  is  one  of  the  best  in  the 
world.  Taken  as  a  whole  it  is  far  better  than 
the  British  press.  It  is  more  serious-minded, 
more  conscious  of  its  responsibilities,  and  does 
a  better  job  of  serving  its  communities.  But  there 
is  one  trend  of  the  American  press  which,  given 
the  nature  of  the  country,  is  serious.  This  is  its 
tendency  to  eliminate  competition.  In  over  80 
per  cent  of  all  cities  in  the  United  States  which 
have  a  daily  newspaper  there  is  now  only  one 
daily  paper. 

EDUCATIONAL    DILEMMA 

America  being  a  continent  no  newspaper  has 
yet  been  able  to  establish  itself  on  a  national 
basis.  The  Wall  Street  Journal,  which  prints  in 
New  York,  Chicago,  San  Francisco,  Dallas,  and 
Washington,  is  perhaps  the  nearest  but  its  ap- 
peal is  rather  specialized.  The  New  York  Times 
has  a  continent-wide  reputation  but  has  not  a 
national  circulation.  Its  experiment  in  printing  a 
facsimile  edition  in  San  Francisco  during  the 
Bepublican  convention  [1956]  aroused  great  in- 
terest. It  may  be  a  portent.  But  any  paper  which 
circulates  throughout  a  nation  has  to  have  na- 
tional advertising.  American  newspapers  are 
geared  essentially  to  local  advertising.  In  one 
case  of  two  cities  40  miles  apart  the  newspapers 
in  one  will  not  accept  the  stores  advertising  of 
the  other.  And  most  communities  are  farther 
apart.  One  can  read  the  same  syndicated  article 
in  a  paper  in  one  city  two  days  after  one  has 
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read  it  in  another.  It  does  not  matter.  The 
ordinary  reader  in  something  like  1,000  towns 
and  cities  now  never  sees  anything  but  one 
paper.  A  nation  that  was  born  in,  grew  up  with, 
and  has  become  great  on  the  healthy  clash  of 
opinion  is  in  danger  of  getting  more  and  more 
into  a  series  of  journalistic  blinkers. 

Secondly  there  is  the  educational  dilemma. 
Can  a  nation  whose  power  and  prosperity  de- 
mand that  more  and  more  of  its  people  shall 
have  a  scientific,  technological,  or  vocational 
education  at  the  same  time  produce  the  amount 
of  wisdom  needed  for  the  successful  leadership 
of  the  free  world?  Only  Americans  can  an- 
swer the  question  so  far  as  America  is  concerned. 
Fortunately  some  of  them  are  at  least  beginning 
to  ask  it.  (In  passing  it  is  interesting  to  note 
that  even  in  those  cities  that  have  made  fine 
art  collections,  or  taken  a  lead  in  other  cultural 
fields,  the  newspapers  pay  little  attention  to  the 
arts.  Getting  somewhere  is  at  present  in  America 
more  important  than  what  you  do  when  you  get 
there. )  There  can  be  few  great  adventures 
more  worth  watching  than  the  course  of  Amer- 
ican education.  On  it  may  well  depend  the  kind 
of  civilization  in  which  our  grandchildren  survive. 

CANADA'S    ROLE 

The  third  factor  is  Canada.  Americans  as  far 
south  as  Texas,  and  particularly  north  of  Salt 


Lake  City,  are  becoming  increasingly  interested 
in  the  future  wealth  and  strength  of  Canada. 
There  is  a  far  more  general  awareness  in  the 
United  States  of  the  coming  role  of  Canada 
in  world  affairs  than  there  is  in  Britain.  So 
far,  in  political  and  cultural  matters,  it  is  the 
United  States  that  has  influenced  Canada.  Some 
day  this  will  develop  into  a  two-way  traffic. 
David  and  Goliath  will  become  David  and 
Jonathan.  One  longs  for  a  de  Tocqueville  to 
tell  us  what  that  portends  for  the  world  a  cen- 
tury hence.  Together,  influencing  each  other, 
supporting  each  other,  standing  in  their  separate 
manners  for  the  same  way  of  life,  these  two 
English-speaking  neighbors  —  by  then  an  over- 
whelming force  —  may  yet,  after  long  travail, 
bring  in  a  new  Augustan  age. 

Meanwhile  the  United  States  of  America,  work- 
ing out  its  dream,  blunders  beneficently  on. 
Of  all  nations,  its  history  has  a  higher  proportion 
of  greatness  than  of  baseness;  of  all  peoples  its 
motives  are  the  least  suspect.  Its  errors  have 
been,  and  are,  many.  Its  instincts  have  been, 
and  are,  magnificently  right.  We  see  the  small 
debits  from  day  to  day.  Let  us  look  rather  at 
the  huge  credit  through  the  years.  Amidst  all 
the  dangers  that  beset  us  we  can  be  thankful 
that  it  is  to  this  dynamic,  humorous,  impatient, 
impulsive,  generous  people  there  has  passed  the 
leadership  of  the  world. 
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71,  72,  73,  74,  75 
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17,  18,  19 

39,  55,  48,  49 
63,  64,  68,  70,  98 
65,  67,  69 

<■  4,  7,  20,  21,  26 
22,  23,  24,  25 

24 
25 
26 

1 

1 

>  60,  61,  62 

] 

3,  4,  6 
97,  98 

66,  97 

79,  80,  81 

76,  77,  78,  82,  83,  84,  85, 
86,  87,  88 

}  71,  72,  73,  74,  75 

J 

76,  77,  78 

27 
28 

] 

|  71,  72,  73,  74.  75 

63 

71,  72,  73,  74,  75 

82,  83,  84,  85 
79,  80,  81 

29 
30 

27,  28 

76,  77,  78 

89,  90,  91,  92 

86,  87,  88 
63,  70,  97 

31 

79,  80,  81 

. 

68,  69 

32 

82,  83,  84,  85 

) 

64,  65,  66,  67 

33 
34 

65,  66 

>  93,  94,  95,  96 
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35 

68,  69,  70 

}  89,  90,  91,  92,  93,  96 

36 
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Ferguson  &  McHenry 
(1959) 

Gosnell,  Lancaster  & 
Rankin  (1957) 

Irish  &  Prothro  (1959) 

Johnson:  American 
Government  (1955) 
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2,  3,  4,  5,  6 

4,  7 

1 

7,  8,  9,  10,  11,  12 

2 
3 

7,  8,  9 
10,  11,  12 

2,  3,  5,  6 
12 

2,  3,  4,  5,  6 

7,  8,  9,  10,  11,  12 

[  13,  14,  15,  16 

1 
J 

4 

13,  14,  15,  16 

13,  14 

13,  14,  15,  16 

17,  18,  19,  89 

5 
6 

7 
8 

J  17,  18,  19,  89 

) 

20,  21,  22,  23,  24,  25,  26 

) 

1 

[  17,  18,  19,  89 

) 

8,  9,  10,  11 
15,  16 

17,  18,  19,  89 

1  20,  21,  22,  23,  24,  25,  26, 

27,  28,  29,  35 

33,  34,  40,  41,  42 

20,  21,  22,  23,  24,  25,  26 
27,  28,  29 

30,  31,  32,  36,  37,  38,  39 
]  33,  34,  35, 

J  40,  41,  42,  47 

9 

27,  28,  29 

20,  21,  22,  23,  24,  25,  26, 

27,  28 

36,  37,  38,  39 

10 

30,  31,  32,  43,  44,  45,  46 

36,  37,  38,  39 

30,  31,  32,  42,  43,  44,  45, 

46 

53,  54,  55,  56 

11 

36,  37,  38,  39 

40,  41,  42,  43,  44,  45 

50,  51,  52 

. 

12 
13 
14 

33,  34,  35,  40,  41,  42,  47 

\  50,  51,  52,  70 

J 

50,  51,  52,  70 

J 

53,  54,  55,  56 

47,  48,  49,  57,  58,  59,  88 

60,  61,  62 

50,  51,  52,  70 
60,  61,  62 

15 
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53,  54,  55,  56 

40,  41,  42,  47 

3,  47,  63,  65,  68,  73,  76, 

79,  84,  87 
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1 
48,  49,  57,  58,  59 

16 

1 

J 

53,  54,  55,  56 

1,  99 

J 

17 

60,  61,  62 

60,  61,  62 

71,  72,  73,  74,  75 

18 
19 

\  48,  49,  57,  58,  59 

|  48,  49,  57,  58, 
J  59 

76,  77,  78 
79,  80,  81 

20 
21 

i  71,  72,  73,  74,  75 

71,  72,  73,  74,  75 
76,  77,  78 

82,  83,  84,  S5 
86,  87,  88 

22 
23 

63,  64,  67,  68,  69,  70,  98 

82,  83,  84,  85 
86,  87,  88 

65,  66,  97 

68,  69,  70 

24 
25 

65,  66,  97 

76,  77,  78 

63,  64,  65,  66,  67, 
68,  69,  97,  98 

63,  64,  98 

26 

27 

79,80,  81,  86,87,88 

89,  90,  91,  92 

28 
29 

82,  83,  84,  85 

61,  62,89,  90,91,  92 

30 
31 

89,  90,  91,  92 

93,  94,  95,  96 
1,  99 

32 

] 

33 

34 

I  93,  94,  95,  96 

93,  94,  95,  96 

35 
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36 

1,  29,  35,  47,  96,  99 
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24 
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Johnson:   Government  in 
the  U.S.  (1956) 


Maxey  &  Fluno  (1957) 


Ogg  &  Ray  (1956) 


Saye,  Pound  &  Allums 
(1958) 


7,  8,  9 
10,  11,  12 
13,  14,  15,  16 

17    18,  19,  S9 

20,  21,  22,  23,  24,  25,  26 

27,  28,  29 


30,  31,  32,  36,  37,  38,  43, 
44 

39 

33,  34,  35,  40,  41,  42,  45, 
47 


•  53,  54,  55,  56 
90 
50,  51,  52,  70 

91,  92 

60,  61,  62 

48,  49,  59 

90,  91,  94,  95 

57,  58 

71,  72,  73,  74,  75 

76,  77,  78 

79,  80,  81 

82,  83,  84,  85 

86,  S7,  88 

65,  66,  97 

63,  64,  67,  68,  69,  70 


2,  3,  4,  5,  6 

1,  35,  47,  68,  96,  99 


3 

4,  5 

6 

7,  8,  9,  10,  11 

12,  17,  IS,  19 

3,  30,  31,  32,  43,  44,  68 

36,  37,  3S 

33,  34,  35,  40,  41,  42 

13,  15,  17,  54,  55 

89,  90,  91,  92 
93,  94,  95,  96 

50,  51,  52,  70 

48,  49,  53,  56,  57,  58,  59 

60,  61,  62 

71,  72,  73,  74,  75 
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Chapters  36-40: 
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J 
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96 
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Swarthout  &  Bartley 
{1955) 

Zink,  Penniman  &  Halhorn 
U95S) 

1 
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1 

2 
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7,  S,  9,  10,  11,  12 

3 

11,  12,  13,  14,  15 
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4 

17,  18,  19,  89 

17,  18,  19 

5 

27.  28,  29 

27,  28,  29 

6 
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20,  21,  22,  23,  24,  25,  26 

7 

33,  34,  35 

33,  34,  35 

8 
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30,  31,  32,  43,  44,  45,  46, 
68 

9 
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36,  37,  38,  39 

10 

' 

40,  41,  42,  47 

11 
12 

50,  51,  52,  70 
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13 

14 
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15 

16,  60,  61,  62 

1 

16 
17 
18 

1 

|  48,  49,  57,  58,  59 
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I 

19 

63,  64,  67 
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20 
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76,  77,  78 

21 

65,  66,  97,  98 

82,  83,  84,  85 

22 

79,  80,  81,  86,  87,  88 

23 

76,  77,  78,  79,  80,  81 

63,  64,  67,  68,  69,  70,  98 

24 

65,  66,  07 

25 

86,  87,  88 

' 

26 

82,  85 

27 

61,  62,  89,  90,  91,  92 

28 

29 

30 

93,  94,  95,  96 
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